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7 NSTRUCTION MORTGAGE

PERSONAL PROPERTY, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS

THIS MORTGAGE made this 30th day of August, 1990 by Richard O, Armah,
(herein called "Mortgagor"), to THE FIRST NATIONAL BANK OF CHICAGO, (the
"Mortgagee") a national banking associatign, $rganifed and existing under the
Taws of the United States of America, having its pripcigpk.gff; ne .
First National Plaza, Chicago, I1linois 60670. . Ti#gsgf ggﬁzﬂgggg 0%/04/%0 1‘-5;?Séuu

» B C m—0O—
WITNESSETH: . CODK COUNTY HECGRDER429934

WHEREAS, the Mortgagor 1s indebted to Mortgagee in the principal sum of
EIGHY THOUSAND Dollars {($80,000.00) or so much thereof as may be disbursed
and outs¥onriing from time to time pursuant to a Rehabilitation Loan Agreement
between Mor*gagor and Beneficiary of Mortgagor and Mortgagee of even date
herewith (he e’n called the "Loan Agreement") plus interest in the amount as
provided in aucd evidenced by a promissory note (the "Note") of even date
herewith for said-amount and pavable in accordance with the terms thereof.

WHEREAS, the NOt< provides for payments of principal and interest at the
rate therein specified nayable in accordance with the terms thereof with atl
unpaid principal and unpaid¢ and accrued interest due and payable on or bhefore
March 1, 2021. The Noti: bears even date herewith and 1s payable to the order
of Mortgagee at its principal office (which indebtedness, including principal
and all interest hereon as set forth in the Note, is hereinafter called the

"Indebtedness").

NOW, THEREFORE, KNOW ALL MEN/BY THESE PRESENTS, to secure (a) the payment
of the Indebtedness, (b} the repayrent of any advances or expenses of any
kind incurred by Mortgagee pursuant to_the provisions of or on account of the
Note or this Mortgage, (c) the repayminti.of future advances, if any,
disbursed by Mortgagee to Mortgagor im-ascordance with the terms of the
Mortgage or in excess of the principal of the Indebtedness, all of the
foregoing not to exceed the principal amount of $110,000.00, (d} the
performance and observance of ail of the teris, covenants, provisions and
agreements of this Mortgage, and the Note, the parties agree as follows:

ARTICLE T
GRANT

1.01 The Mortgagor hereby grants, bargains, sells, releases, conveys,
assigns, transfers, mortgages and confirms unto the Mortgiges, and grants a
security interest in, the real estate described in Exhibit 4 attached hereto
and made a part hereof (the "real estate"), which with the property, estates
and interests hereinafter described is referred to herein as the 'Property.”

Together with, all remts, issues, profits, royalties, income ai¢ other
benefits derived from the real estate subject to the right, power and
authority hereinafter given to Mortgagor to collect and apply such renus;

Together with, all leasehold estate, right, title and interest of
Mortgagor in and to all leases or subleases covering the real estate or any
portion thereof now or hereafter existing or entered into, and all right,
title and interest of Mortgagor thereunder, including, without itimitation,
all cash or security deposits, advance rentals, and deposits or payments of
similar nature;

Together with, all right, title and interest of Mortgagor in and to any
greater estate in the real estate owned or hereafter acquired;

Together with, all interests, estate or other claims in law and in equity
which Mortgagor now has or may hereafter acquire in the real estate;

Together with, all easements, rights-of-way and rights pertaining thereto
or as a meanhs of access thereto, and all tenements, hereditaments and
appurtenances thereof and thereto;
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Together with, all right, title and Interest of Mortgagor, now owned or
hereafter acquired, in and to any land lying within the right-of-way of any
street, open or proposed, adjoining the real estate, and any and al!
sidewalks, alleys and strips and gores or land adjacent to or used in
connection with the real estate;

Together with, any and all buildings and improvements now or hereafter
erected thereon, including, but not 1imited to, the fixtures, attachments,
appliances, equipment, machinery, and other articles attached to sald
buildings and improvements;

Together with, all machinery, apparatus, equipment, fittings, fixtures,
and articles of perscnal property of every kind and nature whatsoever, other
than consumable goods, now or hereafter located In or upon the real estate or
any part thereof and used or useable in connection with any present or future
operation of said real estate (hereinafter called "equipment”) and now owned
or hereafter acquired by the Mortgagor, including, but without limiting the
generality of the foregoing, ail heating, lighting, laundry, incinerating, and
power equipment, engines, pipes, pumps, tanks, motors, conduits, switchboards,
plumbing, tifting, cleaning, fire-prevention, fire-extinguishing,
refrigerating, ventilating, and communications apparatus, air-cooling and
air-conditicndona apparatus, elevators, escalators, shades, awnings, screens,
storm doors a~nd w#indows, stoves, wall beds refrigerators, attached cabinets,
partitions, ducts and compressors and all of the right, title and interest of
the Mortgagor tn and to any equipment which may be subject to any title
retention or securily agreement superior im lien to the lien of this Mortgage;
provided however, thut "equipment" shall not include machinery, apparatus,
equipment, fittings, firtures, and articies of personal property used in the
business of the Mortgagoi «nether the same are annexed to the real estate or
not, unless the same are alss used 1n the cperation of any bullding located
thereon. It is understood and agreed that all equipment is appropriated to
the use of the real estate and, ‘hether affixed or annexed or not, shall for
the purpose of this Mortgage be newmed conclusively to be conveyed hereby.

The Mortgagor agrees tc execute and deliver, from time to time, such further
instruments as may be requested by the Mortgagee to confirm the lien of this
Mortgage on any equipment;

Together with, all the estate, interest, right, title, other claim or
demand, including claims or demands with respect to the proceeds of insurance,
which Mortgagor now has or may hereinafter alguire in the real estate, and any
and all awards made for the taking of eminent Zomain, or by any proceeding or
purchase in lieu thereof, of the whole or any pirc of the real estate,
including without Timitation any awards resulting from a change of grade of
streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, ‘awd its successors and
assigns forever, for the uses and purposes hereln set furin.

ARTICLE I

REPRESENTATIONS

2.01 Mortgagor represents it has good and marketable title to ihe
Property. Mortgagor represents that 1t has good right and full power o sell
and convey the same and that it has duly executed and delivered this Mirtgage
pursvant to proper directions and that Mortgagor will make any further
assurances of title that the Mortgagee may require and will defend the
Property against all claims and demands whatsoever.

2.02 Mortgagor represents that the Indebtedness secured by this Mortgage
will be used for the purposes specified in Paragraph 6404 of Chapter 17 of the
111inois Revised Statutes and that the principal sum evidenced by the Note
constitutes a business loan which comes within the purview of such paragraph.

2.03 The Mortgagor represents that the proceeds of the Loan evidenced by
the Note will be used for the purposes specified in paragraph 6404 of Chapter
17 of the I11inois Revised Statutes and that the principal sum constitutes a
husiness loan which comes within the purview of sald paragraph.
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WAIVER QF REDEMPTION

3.0 The Mortgagor releases and wajves all rights to retain possession
of the Property after any default in payment or breach of any of the
obligations, covenants, undertakings or agreements herein or in the Note;
Mortgagor hereby releases and walves any and ali rights of redemption from
sale under any order or decree of foreclosure of this Mortgage on its own
behalf and on behalf of Beneficiary of Mortgagor ("Beneficiary") and each and
every person, except decree and judgment creditors of the Mortgagor, including
any and al) persons acquiring any interest in or title to the Property or any
beneficial interest in Mortgagor. Mortgagor shall not, and will not, apply
for or avail itself of any appralsement, valuation, stay, extensiocn or
exemption law, or so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor for itself and
all who may claim through or under it waives any and all right to have the
Property.<and any estates comprising the Property, marshalled upon any
foreclosure .of the 11en hereon and agree that any court having Jurisdiction to
foreclose zuch 1ien may order the Property sold as an entirety. No provision
of this pardaresh or of this Mortgage shall prevent Beneficiary from bidding
at any foreclosvr-e sale of the Property.

ARTICLE IV
T ! T

4.01 Mortgagor covenunts and agrees to pay the Indebtedness and the
other sums secured hereby in-ihe manner and at the times provided for in the

Note and in this Mortgage.

4.02 Mortgagor covenants ard aarees to pay, or cause to be pald, when
due and payable by Mortgagor:

(a) all real estate taxes. personal property taxes, assessments,
water and sewer rates and charges, and all other governmental levies and
charges, of every kind and nature what.never, general and special,
ordinary and extraordinary, unforeseen as well as foreseen, which shall be
assessed, levied, confirmed, imposed or hevome a lien upon or against the
Property or any portion thereof, and all Zaups, assessments and charges
upon the rents, issues, income or profits of the Property, or which shall
become payable with respect thereto or with reszect to the occupancy, use
or possession of the Property, whether such taies, assessments or charges
are levied directly or indirectly ¢(hereinafter collactively called the

“Impositions").

(b) all other payments or charges required t¢ 2e’paid to comply
with the terms and provisions of this Mortgage.

Unless Mortgagor is diligently pursuing the procedures provided for in
Paragraph 12.01 hereof, within ten (10) days after written demand ‘hzorefor,
Mortgagor shall deliver to Mortgagee the original, or a photostatir sopy, of
the official receipt evidencing payment of Impositions or other proo” of
payment satisfactory to Mortgagee. Failure of Mortgagor to deliver to
Mortgagee said receipts or to submit other proof satisfactory to Mortgagee as
aforesaid shall constitute a default hereunder.

4.03 Mortgagor covenants and agrees to promptly comply, and cause all
persons to comply with, all present and future laws, ordinances, rules,
regulations and other requirements of all governmental authorities having or
claiming jurisdiction of or with respect to the Property or any portion
thereof or the use or occupation thereof.

4.04 Mortgagor covenants and agrees to keep and maintain, or cause to be
kept and maintained, the Property (including all improvements thereon and the
sidewalks, sewers, and curbs) in good order and condition and will make or
cause to be made, as and when the same shall become necessary, all structural
and nonstructural, ordinary and extraordinary, foreseen and unforeseen repairs
and all maintenance necessary to that end. Furthermore, and without 1imiting
the generality of the foregoing, Mortgagor will suffer no waste. All repairs
and maintenance required of Mortgagor shall be (1n the reasonable opinion of
Mortgagee) of first-class quality.
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4.05 Mortgagor shall not make or cause to be made any improvements to
the Property unless written approval is first obtained from Mortgagee.

4.06 Mortgagor covenants and agrees that this Mortgage is and will be
maintained as a valid mortgage llen on the Property and that Mortgagor will
not, directly or indirectly, create or suffer or permit to be created, or to
stand against the Property, or any portion thereof, or against the rents,
issues and profits therefrom, any llen {including any liens arising with
respect to the payment of Impositions), security interest, encumbrance or
charge whether prior to or subordinate to the 1ien of this Mortgage unless
written approval is first obtained from Mortgagee. Mortgagor will keep and
maintain the Property free from all llens of persons supplying labor and
materials for the construction, modification, repair or maintenance of any
building or site improvement whether on the Property or not. If any such liens
shall be filed against the Property, Mortgagor agrees to discharge the same of
record within twenty (202 days after the liens are filed or, 1f not filed,
within twenty (20) days after Mortgagor has notice thereof; provided that in
connection with any such 1ten or claim which Mortgagor may in good faith
desire to cantest, Mortgagor may contest the same by appropriate legal
proceedings, diligently prosecuted, but only if Mortgagor shal! furnish to a
title insuranze company approved by Mortgagee such security or indemnity as
the title insurznce company may reguire to Induce it to Issue 1ts preliminary
or Interim repur! on title, or its title insurance policy, insuring against
all such claims = liens. In no event shall Mortgagor do, or permit to be
done, or omit to de, or permit the omission of, any act or thing, the doing or
omission of which weculd Impatr the security of this Mortgage.

4.07 Mortgagor covenants and agrees, so Tong as the Indebtedness remains
outstanding, to comply wiib all regulations, rutes, ordinances, statutes,
orders and decrees of any governmental authority or court applicable to the
Mortgagor or applicable to the Property or any part therecof.

4.08 Mortgagor covenants cazagrees that all awards heretofore or
hereafter made by any public or quisi-public authority to the present and al)
subsequent owners of the Property by virtue of an exercise of the right of
eminent domain by such authority, including any award for a taking of title,
possession or right of access to a public way, or for any change of grade of

streets affecting the Property, are herely assigned to the Mortgagee.

(a) Subject to the provisions of Lliause (b) of this Secticn 4.08
the Mortgagee, at 1ts optton, s hereby avchorized, directed and empowered
to collect and receive the proceeds of any surh award and awards from the
avthorities making the same and to give proper receipts and acquittances
therefor, and may, at the Mortgagee's election, use such proceeds in any
one or more of the following ways: (i) apply the s:me or any part thereof
upon the Indebtedness, whether such Indebtedness the: .be matured or
unmatured, (i1) use the same or part thereof to fulfil) any of the
covenants contained herein as the Mortgagee may deterin‘ne. (144) use the
same or any part thereof to replace or restora the Property to a condition
satisfactory to the Mortgagee or (iv) release the same to the Mortgagor:

(b Notwithstanding the provisions of clause (a) above; <v long as
Mortgagor 1s not in default hereunder or under the Note, {1} Mcr*oagor may
conduct any negotiations of an award, subject to Mortgagee's reaconable
consent, and (ii) Mortgagor may use the proceeds of such an award cclely
to rebulld or restore the Property or the improvements thereon, provided
that the proceeds shall be delivered to Mortgagee and disbursed to
Mortgagor for use in rebullding or restoration. If Mortgagor intends to
so use the proceeds of a condemnation award it shal) notify Lender in
writing within (60} days after Mortgagor or Benefictary first has notice
of a proposed condemnation. If Mortgagor does not notify Mortgagee of its
election to so use the proceeds of a condemnation award or cannot comply
with Mortgagee's satd administrative requirements then clause (a) shall be
applicable and Mortgagee's election shall not be subject to this clause
(b). Mortgagor hereby covenants and agrees to and with the Mortgagee, upon
request by the Mortgagee, to make, execute and deliver any and all
assignments and other instruments sufficient for the purpose of assigning
atl such awards to the Mortgagee free, clear and discharged of any and al}
encumbrances of any kind or nature whatsoever.
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4,09 Mortgagor covenants and agrees that it will promptly perform and
observe, or cause to be performed or observed, all of the terms, covenants and
conditions of all instruments of record affecting the Property, noncompliance
with which might affect the security of this Mortgage or impose any duty or
obligation upon Mortgagor, and Mcrtgagor shalt do or cause to be done, all
things necessary to preserve tntact and unimpalred any and all easements,
appurtenances and other interests and right to, in favor of, or constituting
any portion of the Property.

4.10 Mortgagor covenants and agrees that neither the value of the
Property nor the lien of this Mortgage will be diminished or impaired in any
way by any act or omission of the Mortgagor or Beneficiary, and the Mortgagor
agrees it will not do or permit to be done to, in, upon or about said
Property, or any part thereof, anything that may in any wise impair the value
thereof, or weaken, diminish, or impair the security of thic Mortgage.

4.11 Subject to the rights granted Mortgagor in Section 12.01 of
this Mortgage, Mortgagor covenants and agrees to promptly pay and
discharqge any and all license fees or similar charges, with penalties and
inteérest thereon, which may be imposed by the municipality or county in
which *ne.Property is situated or any other governmental body having
jurisdiction thereof and will promptly cure any violation of law and
comply with iny order of said municipatity, county or other governmental
body in respict of the repair, replacement or condition of the Property
and any governrental regulations caoncerning environmental control and
improvements, arnd that in default thereof, Mortgagee may, but shall not be
required to, pav/zny and all such license fees or similar charges or
comply with such requlations with penalties and interest thereon, or pay
such charges of the muricipality, county or other governmental body for
such repair or replacemert. All amounts so pajid shal) thereupon be liens
upon the Property and sccured by this Mortgage, and Mortgagor will repay
the same upon demand, witii interest thereon, from the date of such payment

by Mortgagee.

4,12 Mortgagor covenants and agrees that 1f any action or proceeding is
commenced in which Mortgagee in good fatth deems it necessary to defend or
uphold the validity, enforceability ov priority of the 1ien and interest of

this Mortgage or to preserve the value cf the security for this Mortgage, all
sums paid by Mortgagee for the expense o¥ un¥ such litigation to prosecute or
defend the rights, lien and security Interes® created by this Mortgage
¢(including reasonable attorneys fees) shall bz ,aid by Mortgagor, together
with interest thereon at the rate then applicaole. under the Note and any such
sums and the interest thereon shall be a 1ten and security interest on the
Property prior to any right or title to, interest (n or claim upon the
Property attaching or accruing subsequent to the 11sn and security interest of
this Mortgage, and shall be secured by this Mortgage.

ARTICLE V
TRAN T P

5.01 Mortgagor will not, without the prior written consent-ol Mortgagee,
further mortgage, grant a deed of trust, pledge or otherwise dispose.of or
further encumber, whether by operation of law or otherwise, any or @in of its
jnterest in the Property. Benefictary will not make and Mortgagor willaiot,
and will not be required to, accept, and will not be bound by, any assignment
of the beneficial interest 1n Mortgagor to any party except Mortgagee.
Mortgagor will not, without the prior written consent of Mortgagee, sell,
assign, or transfer the Property or any interast therein. Any sale,
assignment, transfer, mortgage, deed of trust, pledge, change or other
disposition or encumbrance made in violation of the above provisions shall be
null and void and of no force and effect and the making thereof shall
constitute a default under this Mortgage.
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PERFORMAN F_MORTQAGOR' ATION

6.01 I1f Mortgagor shall fail to pay any Impositions or to make any other
payment required to be pald by Mortgagor under this Mortgage at the time and
in the manner provided in this Mortgage, or if Mortgagor shaill be in default
in the performance or observance of any cother term, covenant, condition or
obligation required to be performed or observed by Mortgagor under this
Mortgage, the Note, or any instrument of record, then, after the expiration of
any applicable grace pericd as set forth in any such document or instrument,
and without 1imiting the generality of any other provision of this Mortgage,
and without waiving or releasing Mortgagor from any of its obligations
hereunder, Mortgagee shall have the right, but shal}) be under no obligation,
to pay any Imposttions or other payment, or any sums due under this Mortgage,
and may perform any other act or take such action as may be appropriate to
cause such other term, covenant, condition or obligation to be promptly
performed or observed on behalf of Mortgagaor. 1In any such event, Mortgagee
and any pecoon designated by Mortgagee shall have, and is hereby granted, the
right to“en’er upon the Property at any time and from time to time for the
purposes of /performing any such act or taking ary such actien, and all meneys
expended by lfortgagee in connection with making such payment or performing
such act (Inciyding, but not 1imited to, legal expenses and disbursements),
together with intarest thereon from the date of each such expenditure, shall
be pald by Mortgago:~to Mortgagee within ten (10) days after written notice to
Mortgagor demanding sych payment, and shall be secured by this Mortgage, and
Mortgagee shall have ‘ame rights and remedies in the event of nonpayment of
any such sums by Mortgagor as in the case of a default by Mortgagor in the
payment of the Indebtednois. Nothing in this Paragraph or 1n any other part of
this Mortgage shall be construed to require Mortgagee to make any payment or
perform any obligation of Mortgagor or any of them. Any action taken by
Martgagee hereunder or in relaticn to the Property is for the sole benefit of
Mortgagee and no other person she’ll rely upon any action, inaction, inspection
or other act of Mortgagee 1n dealing with the Property or Mortgagor.

ARTICLE VIT
ASSIGNMENT OF LEASES. RUNTS AND CONTRACTS

7.01] Mortgagor hereby assigns to Mortyrgeve al) of Mortgagor's interest
in all rents, issues and profits of the Property, as further security for the
payment of the Indebtedness and other sums secures hereby. Mortgagor grants to
Mortgagee the right to enter the Property and to lei~the Property, or any part
thereof, and to apply sald rents, issues, profits ind proceeds after payment
of all charges and expenses, on account of the Indebtufness and other sums
secured hereby. This assignment and grant shall contirue dn effect until the
Indebtedness and other sums secured hereby are paid in fuli. Mortgagee hereby
agrees not to exercise the right to enter the Property for the purpose of
collecting sald rents, issues or profits and Mortgagor shall te entitled to
collect and receive satd rents, issues, profits and proceeds un*i! the
cccurrence of a default by Mortgagor under the terms and provitiors hereof;
provided that any rents, issues and profits collected and received oy
Mortgagor after the occurrence of a default hereunder which is not/cured
within the applicable grace period provided hereby shall be deemed ciollected
and received by Mortgagor in trust for Mortgagee and Mortgagor shall alcpunt
to Mortgagee for the full amount of such receipts. Mortgagor agrees to-apply
safd rents, issues and profits, whenever recelved, to payment of the
Indebtedness, all Impositions on or agatnst the Property and other sums
secured hereby. The right of Mortgagor to collect and receive said rents,
issues and profits in trust for Mortgagee during the continuance of any
default by Mortgagor under the terms and provisiens of this Mortgage may be
revoked by Mortgagee's giving written notice of such revocation to Mortgagor.

7.02 Mortgagor will, from time to time after notice and demand, execute
and deliver to Mortgagee, in form satisfactory to Mortgagee, further
agreements evidencing 1ts willingness to comply and its compliance with the
provisions of this Article VII. Mortgagor shall pay Mortgagee the expenses
tncurred by Mortgagee in connection with the recording of any such agreement.
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7.03 The assignment contained in this Article VII is given as collateral
security and the execution and delivery hereof shall not in any way impair or
diminish the obligations of the Mortgagor, nor shall this assignment impose
any obligation on Mortgagee to perform any provisicen of any contract
pertaining to the Property or any responsibility for the non-performance
thereof by Mortgagor or any other person. The assignment under this Article
VII is given as a primary pledge and assignment of the rights described herein
and such assignment shall not be deemed secandary to the security interest and
Mortgage of Mortgagor in the Property. Mortgagee shall have the right to
exercise any rights under this Article VII before, together with, or after
exercising any other rights under this Mortgage.

ARTICLE VIII
HA A WS

8.01 In the event of the passage after the date of this Mortgage of any
Taw applicable to the Property deducting from the value of land for the
purposes Of ) taxation any llen thereon, or changing in any way matertally
adverse to Mortgagee the laws for the taxation of mortgages or debts secured
by mortgagcs. For state or local purposes, or the manner of the collection of
any such taxes, -the holder of this Mortgage and of the Indebtedness secured
hereby shall ¥ave the right to give thirty (30) days' written notice to the
then owner of the Droperty requiring the payment of the Indebtedness. If such
notice be given, sx1¢: Indebtedness shall become due, payahle and coliectible
at the expiration of saijd thirty (30) days, provided, however, that such
requirement of paymert shall be ineffective 1f the Mortgagor 1s permitted by
law to pay the whole of such tax in addition to all other payments required
hereunder, without any penxity thereby, and 1f the Mortgagor pays such tax
prior to the date upon which payment 1s required by such notice.

8.02 In the event that nirvafter it is claimed by any governmental
agency that any tax or other goveromental charge or imposition is due, unpaid
or payable by Mortgagor or Mortgages upon the Indebtedness (other than income
tax on the interest or premium receivable by Mortgagee thereunder), including
any recording tax, documentary stamps or other tax or imposition on the Note
or Mortgage, Mortgagor wil! forthwith aither (a) pay such tax and, within a

reasonable time thereafter, deliver to Mar¢nagee satisfactory proof of payment
thereof or (b} deposit with Mortgagee the amuunt of such claimed tax or other
governmenta! charge or imposition, togethe: :#ith interest and penalties
thereon, or other security reascnably satisfactory to Mortgagee, pending an
application for a review of the claim for such tax or other governmental
charge or imposition and, within a reascnable time ~ucliver to Mortgagee
either (1) evidence satisfactory to Mortgagee that such claim has been
withdrawn or defeated, in which event any such deposii-zhall be returned to
Mortgagor, or (ii) a direction from Mortgagor to Mortgage» to pay the same out
of the deposit above menticned, with any excess due over tie amount of said
deposit to be paid by Mortgagor directly to the taxing authority and any
excess of such deposit over such payment by Mortgagee to beyeturned to
Mortgagor provided Mortgagor is not in defauit under the provisiuns of the
Mortgage. Upon the failure of Mortgagor to comply with the provisiaons of this
paragraph the entire Indebtedness shall, at the option of Mortgage:, become
due and payable ten (10) days after written notice from Mortgagee. (7
Tiability for such tax or other governmental charge or imposition is aiserted
against Mortgagee, Mortgagee will glive to Mortgagor prompt notice of such
claim and Mortgagor upon complying with the provisions of this paragrapn,
shall have full right and authority to contest such claim.

ARTICLE IX

REFAULT

9.01 The entire Indebtedness shall become due, at the option of
Mortgagee, 1f any one or more of the following events of default shall occur:

{a) Failure of Mortgagor to observe or perform any of the
covenants or conditions by Mortgagor to be performed under the terms
hereof.

4:)] Any warranty or representation of Mortgagor or of
Benaficiary when made was inaccurate or misleading in any material respect.
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(c) Failure of Mortgagor to observe or perform any of the
conditions, terms, covenants or agreements contained in the Note, and the
continuance of such default beyond any applicable grace period contained
therein.

{d) If Mortgagor or Beneficlary shall file a voluntary petition
in bankruptcy or shall be adjudicated a bankrupt or insolvent, or shalil
file any petition or answer seeking any reorgantzation, arrangement,
composition, readjustment, 1iquidation, dissclution, or similar relief
under the present or any future applicable federal, state or other statute
or law, or shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liguidator of Mortgagor, Beneficlary or any Guarantor
of the Note, or of all or any substanttal part of their respective
properties or of the Property; of 1f within sixty (60} days after the
commencement of any proceeding against Mortgager or Beneficlary, seeking
any reorganization, arrangement, composition, readjustment, liguidation,
dissolution, or similar relief under the present or any future federal
bankruptcy act or any present or future appticable federal, state or other
statute or law, such proceeding shall not be dismissed; or if, within
thirty {30) days after the appointment of any trustee, receiver or
liquidaZlo~ of elther Mortgagor or Beneficiary {(withcut the consent or
acquiescense of such party) or of all or any substantial part of their
respective /properties or of the Property, such appointment shall not have
been vacatea (cr stayed on appeal or otherwise; or if, within sixty (60}
days after the cxniratton of any such stay, such appointment shall not
have been vacated.

(e) The assignment, pledge, hypothecation, or other disposition
of the Property or the oeneficial interest 1n Mortgagor in violation of e
the provisions of Sectior 3.01 hereof. P
9.02 If an event of defarit shall occur which is not cured within any %3
applicable grace perlod provided <or Mortgagee may, at 1ts option, exercise o
any and all of the following remedirs: EE
=Y

(a) Declare the unpaid portion of the Indebtedness to be
tmmediately due and payable, without further notlce or demand (each of
which hereby i1s expressly waived by lfo:rtgagor), whereupon the same shall
hecome immediately due and payable. '

(b Enter upon the Property anu cike possession thereof and of
alt books, records and accounts relating thercto.

() Appoint a receiver for the Property, or any part thereof,
and of the net 1ncome, rents, issues and profits tereof, without regard
to the sufficlency of the Property covered by this lpztrument or any other
security, and without the showing of insolvency on thrs nart of Mortgagor
or fraud or mismanagement, and without the necessity of filing any
judicial or other proceeding for appointment of a recejver.

{d) Hold, lease cperate or otherwlise use or pernit the use of
the Property, or any pertion thereof, in such manner, for such” $ime and
upon such terms as Mortgagee may deem to ba in tts best interest fmaking
such repairs, alterations, additions and improvements thereto, froir time
to time, as Mortgagee shal!l deem necessary or desirable) and collect and
retain all earnings, rentals, profits or other amounts payable in
connection therewith. :

(el Sell the Property, in whole or in part:

(i) under the judgment or decree of a court of competent
Jurisdiction, or

(it) at public auction (if permitted by law) in such manner, at
such time and upon such terms as Mortgagee may determine, or as
provided by law, and/or sell any personal property, in whole or 1n
part, at one or more public or private sales, in such manner, at
such time or times, and upon such terms as Mortgagee may determine
or as provided by law.

(f exercise any other remedy or now or hereafter existing in
equity, at law, by virtue of statute or otherwise.
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9.03 In case Mortgagee shall have proceeded to enforce any right under
the Note or this Mortgage and such proceedings shall have been discontinued or
abandoned for any reason, then in every such case Mortgagor and Mortgagee
shall be restored to their former positions and the right, remedies and powers
of Mortgagee shall continue as if no such proceedings had been taken.

.04 In the event Mortgagee (a) grants an extension of time on any
payments of the Indebtedness, (b) takes other or additional security for the
payment thereof, or (c) waives or fails to exercise any right granted herein,
sald act or omission shall not release Mortgagor, subsequent purchasers of
the Property covered by this Instrument or any part thereof, or any Guarantor.

ARTICLE X
FORECLOSURE

10.01 In any suit to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness 1in the decree of sale all expenditures
and expepn<e:s which may be pald or incurred by or on behalf of Mortgagee, or
holders of che Note, for reasonable attorneys' fees, court costs, appraiser's
fees, outlzys-for documentary and expert evidence, stenographers' charges,
publication zei*s and costs of procuring title i1nsurance policies (which fees,
charges and ceits, _may be estimated as to items to be expended after entry of
the decree), and a)1 other expenses as Mortgagee or holders of the Note may
deem reasonably neressary to prosecute such suit or to evidence to bidders at
any sale which may tle had pursuant to such decree the true condition of the
title to or the valuz of the Property. All expenditures and expenses of the
nature in this section mentioned shall become so much additional indebtadness
secured hereby and shall oz immediately due and payable with interest thereon
at the rate in effect under “ne Note when paid or incurred by Mortgagee or
holders of the Note. In additlon to foreclosure proceedings, the above
pravisions of this paragraph skall apply to (a) any proceeding to which
Mortgagee or the holders of the Motz shall be a party, elther as plaintiff,
ctaimant or defendant, by reason o this Mortgage or any Indebtedness hereby
secured; (b) preparations for the ccmmercement of any suit for foreclosure
hereof after accrual of such right to ‘orzclosure whether or not actually
commenced; or (c) preparation for the d=fznse of or investigation of any
threatened suit, claim or proceeding which /might affect the Property or the
security hereof, whether or not actually comwmenced.

10.02 Upon or at any time after the filirg’cf a bill to foreclose this
Mortgage, the court in which such bi11 {s fiied »uy appoint a receiver of the
Property. Such appointment may be made either beforz or after sale, without
notice, without regard to the solvency or insclvency at’ the time of
application for such recelver of the person or persons  if any, Yiable for the
payment of the Indebtedness and other sums secured herchy arnd without regard
to the then value of the Property and the Mortgagee hereurier may be placed in
possession of the Property. The receiver shall have power ‘o zollect the
rents, issues and profits of the Property during the pendencyv of such
foreclosure suit, as well as during any further times when Mortragre, its
successors or assigns, except for the intervention of such recelve: .- would be
entitled to collect such rents, issues and profits, and other powe/s which may
be necessary or are usual in such cases for the protection, possessizr,
control, management and operation of the Property during the whole of said
period. The court from time to time may authorize the receiver to apply the
net income in his hands in payment in whole or in part of the Indebtedness and
other sums secured hereby, or in payment of any tax, special assessment or
other ti1en which may be or become superior to the lien hereof or superior to a
decree forecliosing this Mortgage, provided such application 1s made prior to
foreclosure sale.

10.03 The proceeds of any sale of all or any portion of the Property and
the earnings of any holding, leasing, operating or other use of the Property
shall be applied by Mortgagee in the following order:

(a) first, to the payment to Mortgagee of the costs and
expenses of taking possession of the Property and of hotding, using,
leasing, repairing, improving and selling the same;

(b second, to the payment of Mortgagee's attorneys' fees and
other legal expenses;
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third, to the payment of accrued and unpaid interest on the

fourth, to the payment of the balance of the Indebtedness:

{el any surplus shall be pald to the parties entitled to
receive it.

ARTICLE XI
INSPECTION

11.07 Mortgagor covenants and agrees that Mortgagee, or its agents or
representatives, may make such inspections of the Property as Mortgagee may
deem necessary or desirable, at all reasonable times and that any such
inspections shall be sclely for the benefit of Mortgagee and shall not be
relied upon by Mortgagor for any purpose.

ARTICLE XII
CONTESTING LIENS AND IMPOSITIONS

12.01 Muirgagor at its expense, may contest, after prior written notice
to Mortgagee, oy appropriate legal proceedings conducted in good falth and
with due diligence, -the amount or validity or apptication in whole or in part,
of any Impositions'dzscribed in Section 4.02, any ticense fees or similar
charges, or any mechan’c's lien filed agalnst the Property provided that (a>
Mortgagor shall first makes all contested payments, under protest if it
desires, unless such pricreidings shall suspend the collection thereof, (b}
neither the Property nor &ny rart thereof or interest therein are at any time
in any danger of being sold, forfelted, lost or interfered with, and (c)
Mortgagor shall have furnished zuch security, if any, as may be required in
the proceedings or reasonably ieqguested by Mortgagee.

L°TICLE XITT
ASSIGNMENT BY MORTGAGEE

13.01 Mortgagee may assign all or any gortion of its interest hereunder
and its rights granted herein and in the Nota to any person, trust, financial
institution or corporation as Mortgagee may Jde’ermine and upon such
assignment, such assignee shall thereupon succrer to al) the rights,
interests, and options of Mortgagee herein and.%;i the Note contained and
Mortgagee shall thereupon have no further obligaticns or liabtlities

hereunder.

ARTICLE XIV
INSURANCE

14.01 (a) Mortgagor will procure, deliver to and maintain /or the benefit
of Mortgagee during the continuance of this Mecrtgage and until thz same is
fully satisfied and released, a policy or policies of insurance 17nsuiing the
buildings, structures and improvements now existing or hereaftar crzaind on
said Property against loss or damage by fire, 1ightning, windstorm, hai]
explosion, riot, civil commotion, aircraft, vehicles, smoke, and such ather
hazards, casualties, and contingencies as Mortgagee may designate., All
policies of insurance required hereunder shall be in such form, companies, and
amounts as may be acceptable to Mortgagee, and shall contain a mortgagee
clause acceptable to Mortgagee, with loss payable to Mortgagee. Mortgagor will
promptly pay when due, any premiums on any pelicy or policies of Insurance
required hereunder, and will deliver to Mortgagee renewals of such policy or
policies at least ten (10) days prior to the expiration dates thereof; the
satd policies and renewals to be marked "patd" by the issuing company or
agent. Upon Mortgagor's failure to comply with the requirements of this
paragraph, Mortgagee may, ¥n its discretion, effect any insurance required
hereunder and pay the premtums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by Mortgagor with interest
as described in Section 6.01 hereof, and shall be secured by thls Mortgage.
The delivery to Mortgagee of any policy or policies of insurance hereunder, or
renewals thereof, shall constitute an assignment to Mortgagee of &ll unearned
premiums thereon as further security for the payment of the indebtedness
secured hereby. In the event any foreclosure action or other proceeding
hereunder is instituted by Mortgagee, all right, title and interest of
Mortgagor in any or to any policy or policies of insurance then in force shall

vest in Mortgagee.
-~ 10 -
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(b) Mortgagor shall obtatn and keep in force during the term of this
mortgage public 1iability insurance, flood insurance, 1f applicable, and such
other types of insurance in such amounts and in such form as Mortgagee shall
require. Such insurance shall name Mortgagee as a co-insured and shall
provide that it may not be cancelled or materially modified except after 30
days prior written notice to Mortgagee. Mortgagor shall deliver evidence of
such insurance to Mortgagee in such form and at such times as Mortgagee may

reasonably require.

14.02 <(a) In case of damage to or the destruction of the improvements on
the Property by fire or other casualty, Mortgagor, at Mortgagor's election
exercised within thirty (30) days after the occurrence of loss or casualty may
(provided Mortgagor is not in default hereunder), cause all proceeds of
insurance to be applied to the indebtedness secured hereby or the restoration
to thelr former condition of the improvements damaged or destroyed; provided,
however, Mortgagor's right to elect to have the proceeds applied to
restoration of the improvements shall be conditioned upon the Mortgagor's
presenting_ to Mortgagee concurrently with notice of Mortgagor's election,
evidence s essonably satisfactory to Mortgagor that (i) the proceeds of
tnsurance arz sufficient to repair or restore improvements, or, tf such
proceeds are 4nsufficient, that Mortgagor has deposited with Mortgagee funds
which, whenr odurd to the proceeds of insurance, shall bhe sufficient to repatr
or restore, (i1) Mortgagor can complete such repairs or restoraticon prior to
the date when th( Vote becomes due and payable. In the event Mortgagor does
not or is not entitierd to make the election aforesald, Mortgagee may decide
whether the insurance proceeds shall be appiied against the debt secured
hereby or in the repzir or restoration of the improvements.

(b)Y In the event the Jnsurance proceeds are tc be applied to the
indebtedness, Mortgagee may roilect aill proceeds of insurance after deduction
of alt reasonable expense of collection and settlement, including attorneys'
and adjustors' fees and charges, and apply same zgainst the Indebtedness
secured hereby. If the proceeds 2re insufficlient to pay such Indebtedness in
full, Mortgagee may declare the baisnce remaining unpald immediately due and
payable, and avail itself of any of the remedies provided for in the event of
any default. Any procceds remaining afcer application upon the Indebtedness

shall ke paid by Mortgagee to Mortgagor.

{c) In the event the insurance proceecs are to be used to rebuild the
improvements, Mortgagee may collect and reta?n_ the Insurance proceeds and
disburse same. Mortgagor shall proceed with uiiigence to make settiement with
insurers and cause the proceeds of the insurance 1o be deposited with

Mortgagee.

ARTICLE XV

COLLATERAL AGREEMENT

15.01 This 1s a Construction Mortgage, as said term is «d3fined in Section
9-313¢1X(cy of the I1linois Uniform Commercial Code, Chapter 26, 111linois

Revised Statutes.

15.02 The Hote secured by this Mortgage evidences a construction_ lean to
finance in part certain improvements on the real estate, which loan vill be
disbursed tn the amounts and pursuant to the terms and provisions of tlie Loan
Agreement. The Loan Agreement, as the same hereafter may from time to time be
amended, supplemented or modified, 1s hereby incorporated 1n this Mortgage by

reference.
15.03 If any terms and provisions of the Loan Agreement, including

pertods for curing speclific defaults, are inconsistent with any of the terms
of this Mortgage, the provisions of the Loan Agreement shall prevall,
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RITY AGREEMENT

16.01 Mortgagor hereby grants to Mortgagee, in addition to and not in
substitution for, any interest granted hereinabove, an express security
interest in, and mortgages to the Mortgagee, all goods, types and jtems of
property owned by the Mortgagor and the Beneficliary of Mortgagor (or either of
them) which are described on page ! and 2 and in Section 16.02 below
(hereinafter the "collateral®) whether now or hereafter erected on or placed
in or upon the real estate or any part thereof, and all replacements thereof
and accessions thereto and proceeds thereof to further secure the payment of
the Indebtedness, the payment of all other sums due from the Mortgagoer to the
Mortgagee, and the performance by Mortgagor of all the covenants and
agreements set forth herein. Mortgagor warrants and covenants that, except
for the security interest granted hereby, Mortgagor is the owner of the
collateral free from any adverse lien, security interest or encumbrance and
Mortgagor warrants that Mortgagor has made payment in full for all such
collateral. Mortgagor will upon reguest from Mort¢gage deliver to Mortgagee
such furtrer security agreements, chattel mortgages, financing statements and
evidence of ownership of such items as Mortgagee may request.

16.02 The security interest granted to the Mortgagee hereby shall cover
the following Lybes or items of property now or hereafter owned by the
Mortgagor and iz deneficiary (or elther of them) and used in connection with,
and Tocated upon, tlia real estate: the Property and all machinery, apparatus,
equipment, goods, svstems, fixtures and property of every kind and nature
whatsoever now or hereafter located in or upon or affixed to the real estate,
or any part thereof, and-used or usable in connection with any present or
future operation of the re?? estate, and now owned or hereafter acquired by
Mortgagor or by the Beneficiary (or both of them), tncluding, but without
limitation of the generality of the foregoing, all building permits plans and
specifications, the constructieca contract with the General Contractor, all
sub-contracts and all other righecs, licenses, permits, and agreements related
to construction, leasing and mancozment of the Project, heating, 1ighting,
tncinerating, refrigerating, ventititing, air-conditioning, air-ccoling,
Tifting, fire-extinguishing, plumbing, cleaning, communications, and power,
equipment, systems and apparatus; and all elevators, escalators, switchboards,
engines, motors, tanks, pumps, screens, storm doors, storm windows, shades,
blinds, awnings, floor coverings, ranges, stoves, refrigerators, washers,
dryers, cabinets, partitions, conduits, ducis and compressors; and all other
items of personal property used in connection with the real estate. In
addition, the Mortgagor hereby grants to the Mortcagee an express security
interest in all terements, hereditaments, easewnents, -appendages, licenses,
privileges and appurtenances belonging or in any wiy zppertaining to the real
estate, and all interests in property, rights and trarchises or any part
thereof together with all the reversions and remainders. and to the extent
permitted by laws, all rents, tolls, issues and profits <rum the real estate,
and all the estate, right, title, interest and claims whacsocver, at law and
in equity which the Mortgagor and the Beneficiary {(or eitheriuf them) now have
or may hereafter acquire with respect to the real estate and-the collateral.

16.03 Upon default hereunder and acceleration of the Indebicurass
pursuant to the provisions hereof, Mortgagee may at its discretion ¢equire
Mortgagor to assemble the collateral and make 1t available to Mortgugen at a
place reasonably convenient to both parttes to be designated by Mortyage=.

16.04 Mortgagee shall give Mortgagor notice, by registered mall, postage
prepaid, of the time and place of any public sale of any of the collateral or
of the time after which any private sale or other intended disposition thereof
is to be made by sending notice to Mortgagor at Teast five days before the
time of the sale or other disposition, which provisions for notice Mortgagor
and Mortgagee agree are reasonable; provided, however, that rothing herein
sha)] preclude Mortgagee from proceeding as to both real estate and personal
property in accordance with Mortgagee's rights and remedies in respect to the
real estate as provided in Section 9-501(4) of Chapter 26 of the Illinois
Revised Statutes.

16.05 Mortgagor shall reimburse Mortgagee for all costs, charges and
fees, tncluding legal fees tncurred by Mortgagee tn preparing and filing
security agreements, extension agreements, financing statements, continuation
statements, termination statements and chattel searches.
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16.06 The coliateral described herein shall be censidered for all
purposes a part of the Property as described herein; all warranties and
covenants contained in this Mortgage made by Mortgagor shall be deemed as
having been made with reference to the collateral; all agreements,
undertakings and obligations of Mortgagor stated herein shall apply to the
collateral, including without }imitation, obligations regarding insurance,
freedom from adverse Tien or encumbrance, repair and maintenance; and all
remedies of the Mortgagee in the event of any default by Mortgagor under the
jtems of this mortgage or any other instrument evidencing or securing the
Indebtedness secured hereby shall be available to the Mortgagee against the

collateral.

16.07 This Mortgage constitutes a Security Agreement as that term 1s used
in the Itlinois Uniform Commercial Code, Chapter 26, Il1linois Revised Statutes.

ARTICLE XVII
MISCELLANEQUS

17.01 “fthe rights of Mortgagee arising under the provisions and covenants
contained ia_this Mortgage, and the Note and other documents securing the
Indebtedness eor-any part thereof shall be separate, distinct and cumulative
ard none of tkem shall be in exclusion of the others. No act of Mortgagee
shall be construzd as an election to proceed under any one provision, anything
herein or otherwiss to the contrary notwithstanding.

17.02 A waiver.is one or more instances of any of the terms, covenants,
conditions or provisions nereof, or of the Note or any other documents given
by Mortgagor to secure the indebtedness, or any part thereof, shall apply to
the particutar instance or irstances and at the particular time or times only,
and no such walver sha!l be ‘deemned a continuing waiver but all of the terms,
covenants, conditions and other provisions of this Mortgage and of such other
documents shall survive and contriue to remain $n full force and effect. No
waiver shall be asserted against “ortgagee unless in writing signed by

Mortgagee.
17.03 No change, amendment, modiflrca*tion, cancellation or discharge

hereof, or any part hereof, shall be vaiid vnless in writing and signed by the
parties hereto or their respective successure and assigns.

17.04 A1l notices, demands and requests ¢iv¢n or required to be given by
either party hereto to the other party shall be «n writing. All notices,
demands and requests by Mortgagee to Mortgagor shall e deemed to have been
properly given if sent by U.S. registered or certified mail, postage prepaid,
addressed to Mortgagor at the address set forth above er to such other address
as Mortgagor may from time to time designate by written Gintice to Mortgagee

given as herein regquired.

AVl notices, demands and requests by Mortgagor to Mortgagee shall be deemed to
have been properly given if sent by U.S5. registered or certivies wail, postage
prepaid, addressed to Mortgagee at the address set forth or to suc'i other
address as Mortgagee may from time to time designate by written notize to

Mortgagor.

17.058 If any action or proceeding shall be instituted to evict Mortcagor
or recover possession of the Property or any part thereof, or for any other
purpose affecting the Property or this Mortgage, or if any notice relating to
a proceeding or a default 1s served on Mortgagor, Mortgagor wiil immediately,
upon service thereof on or by Mortgagor, deliver to Mortgagee a true copy of
each notice, petition, or other paper or pleading, however designated.

17.06 In the event a portion of the Property 1s released from the lien of
this Mortgage by Mortgagee, or added to this Mortgage by Mortgagor, the
"Property' as herein defined shall refer only to that portion from time to
time subject to the lien of this Mortgage.

17.07 Each and all of the covenants and obligations of this Instrument
shall be binding upon and inure to the benefit of the parties hereto, and
except as herein otherwise specifically provided, thelir respective successors
and assigns, subject at all times nevertheless to all agreements and
restrictions herein contained with respect to the transfer of Mortgagor's
interest in the Property covered by this Instrument.
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17.08 If one or more of the provisions of this Instrument shall be
invalid, illegal or unenforceable in any respect, such provision shall be
deemed to be severed from this Instrument and the validity, legality and
enforceability of the remaining provisions contained herein, shall not in any
way be affected or impaired thereby. Without 1imiting the generality of the
foregoing, any provision herein, or in the Hote toc the contrary
notwithstanding, Mortgagee shall in no event be entitled to receive or
collect, nor shall or may amounts received hereunder be credited, so that
Mortgagee shailil be pald, as interest, a sum greater than the maximum amount
permitted by law. If any construction of this Instrument or the Note
indicates a different right given to Mortgagee to ask for, demand or recefve
any larger sum, as interest, such as a mistake in calculation or in wording,
which this clause shall override and control, and proper adjustment shall

automatically be made accordingly.
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IN WITNESS WHERECF, Mortgagor has caused this Instrument to be executed
on the day and year first above written.

Attest:

N g /I'.
Richard 0. Armah

STATE OF ILLINDIS;
COUNTY OF COOK 3

I, «ne undersigned, a Notary Public in and for the County and State
aforesald. 00 HEREBY CERTIFY, that the above named Richard 0. Armah,
personally «nown to me to be the same person whose rame is subscribed to the
foregoing insirument as such Richard 0. Armah, appeared before me this day in
person and ackinwledged that he signed and deilvered the sald instrument as

his own free and voluntary act.

-y . P
Given under my band and Notarial Seal this .‘3§__ day of t€{JLL€}££4?7L .
1990. I

SS

é{ AL <] S «uf// Jza’%
" O,E}Q,‘AL aEA "

< ;///Notary PubTic
LYNNE & W[ NTINGT - ,

NOTARY PUBLIC, STATE OF 11 (e iy Commission Expires:
!
MY COMMISSION Expires 55%‘8’5‘;',5

This mortgage was prepared by The Flrst Neclonal Bank of Chitago's Law
Department

Mail to:

The First National Bank of Chicago
One First National Plaza

Suite (289

Chicago, Itlinois 60670-0289
ATTENTION: Doris Wilsen Powell

5586F/4-6
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Real estate commonly known as 11300 S. Wentworth, Chicago, Ill1inois, and
legally described as follows:

£OT 1 IN BLOCK 1 IN SHERMAN AND KRUTZ'S ROSELAND PARK ADDITION TO
PULLMAN, A SUBDIVISION OF PART OF THE SOUTH WEST QUARTER OF THE
NORTH EAST QUARTER OF SECTION 27, TOWNSHIP 37 NORTH, RANGE 14 EAST
OF YHE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

TAX ID#%: 25-21-219-019-0000
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