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UNOFFICIAL COPY

NOW, THEREFORE, in order to secure the payment of the said
principal sum and interest thereon and the performance of the
covenants and agreements herein contained, and also to secure the
payment of any and all other indebtedness, direct or contingent,
that may now or hereafter become owing hereunder from Mortgagor
to Mortgagee, the Mortgagor doces by these presents GRANT,
BARGAIN, SELL, CONVEY, MORTGAGE and WARRANT unto the Mortgagee,
its successors and assigns forever, the following described real
estate ‘and all of its estate, right, title and interest therein
situated 4n the City of cChicago, County of Cook, State of
Illinois:

PARCEL 1:

THE NORTHEASTERLY W7 OF IOT 26 IN THOMAS STINSON'S SUBDIVISION OF
BIOCKS 1, 2 AND 10 1N CANAL TRUSTEE'S SUBDIVISION OF THE EAST 1/2 OF
SECTION 31, TOWNSHIP 39 NOYIH, RANGE 14 FAST OF THE THIRD PRINCIPAL

MERIDIAN, SAID NORTHEASTERTY) HALF OF SAID IOT 26 OTHERWISE DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTH COORNER OF 3AID IOT; THENCE SOUTHWESTERLY ON
THE NORTHWESTERLY LINE OF SAID IOT, 2% FEET MCORE OR LESS TO A POINT IN
SAID NORTHWESTERLY LINE BQUIDISTANT £¥.%{ THE NORIH AND WEST CCRNER OF
SAID IOT; THENCE SOUTHEASTERLY PARALLEL WTTH THE NORTHEASTERLY LINE OF
SATD 10T, 150 FEET MORE OR LESS TO THE SOUZICASTERLY LINE COF SAID 10T,
THENCE NORTHEASTERLY ON THE SOUTHEASTERLY (.O{E OF SAID IOT, TO THE
EAST QORNER OF SAID IOT THENCE NORTHWESTERLY OF TXE NORTHEASTFRLY LINE
OF SAID 10T, TO THE FOINT OF BEGIMNING, IN COOK OXC.NTY, ILLINOIS;

PARCEL 2:

IOT 25 IN STINSON'S SUBDIVISION OF BIOCKS 1, 2 AND 10 @ THE CANAL
TRUSTEE'S SUBDIVISION OF THE EAST 1/2 OF SECTION 31, TOWSTP 39
NORTH, RANGE 14 EAST QF THE THIRD PRINCIPAL MERIDIAN, IN QUOK CUXMTY,
ILLINOIS.

P.T.N. #17-31-213~-010
#17-31-213~011
#17-31-213-012

Comonly known as:  3155-57 S, Archer Ave., Chicago, IL 60608

which, together with all the following rights, titles and
interests, is collectively referred to as the "premises":
A. All right, title and interest of Mortgagor, including
2
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UNOFFICIAL COPY.
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any after acquired title or reversion, in and to the beds of the
ways, streets, avenues, air rights and alleys and adjcining the
real estate;

B. All and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights, other rights, liberties and privileges thereof
or in any way now or hereafter appertaining, including homestead
any other claim at law or in equity as well as any after-acquired
title,” franchise or license and their reversion and reversions
and remaindzr and remainders thereof;

C. alli-vrents, issues, proceeds, and profits accruing and
to accrue from siid real eétate;

D. All kulldings and iwmprovements of every kind and
description now or pereafter erected or placed thereon and all
materials intended for construction, reconstruction, alteration
and repairs of such 1iunrovements now or hereafter erected
thereon, all of which materi.als shall be deemed to be included
within the premises immediatel; unon the delivery thereof to the
sald real estate, and all fixturds now or hereafter owned by
Mortgagor and attached to or contained in and used in connection
with said real estate including but nect 1limited to all machinery,
motors, elevators, fittings, radiators, awrirgs, shades, screens,
and all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipmeht and
fixtures and appurtenances thereto; and all items ot furniture,
furnishings, equipment and personal property used or useful in
the operation of the said real estate; and all renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to said building
or buildings in any manner; it being mutually agreed, intended
and declared that all the aforesaid property owned by said
Mortgagor and placed by it on the real estate shall, so far as
permitted by law, be deemed to form a part and parcel of the real
estate and for the purpose of this Mortgage to be real estate,
and covered by this Mortgage; and as tc the balance of the

3
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UNOFFICIAL COPY,

property aforesaid, this Mortgage is hereby deemed to be as well
a Security Agreement under the provisions of the Uniform
Commercial Code for the purpose of creating hereby a security
interest in said property, which is hereby granted to the
Mortgagee as secured party, securing sald indebtedness and
obligations.

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein
set fouitl.

PRCVICED, HOWEVER, that if the Mortgagor shall pay the
principal und_all interest as provided in the Note, and shall pay
all other sums rereinafter provided for, or secured heréby, and
shall well and truly keep and perform all of the covenants herein
contained then this urtgage shall be released at the cost of the
Mortgagor, otherwise t¢ remain in full force and effect.

TO PROTECT THE SECURTLY. OF THIS MORTGAGE, MORTGAGOR AGREES:

1. Payment of Principal and Interest. To promptly pay the
principal of and interest on the indebtedness evidenced by the

Note at the times and in the murner herein and in the Note
provided.

2. Other payments. To, at _‘he Mortgagee's request,
deposit with the Mortgagee, or a depository designated by the

Mortgagee, in addition teo the monthly installpsnts of principal
and interest due under the terms of the Note and concurrently
therewith, menthly until the Note is paid, the following:

(a) A sum equal to all taxes and assessments, st due on
the premises (all as estimated by the Mortgagee), divides by the
number of months to elapse before one month prior to the date
when such taxes and assessments will become delinquent;

(b) A sum equal to an installment of the premium or
premiums that will become due and payable to renew the insurance
as required in paragraph 4 hereof. Each of such installments
shall be in an amount which, by the payment of approximately
equal installments, will result in there accumulating in the
hands of the depository a sufficient amount of pay renewal

4
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UNOFFICIAL COPY,

premiums upon such policies of insurance, at least one month
prior to the expiration date or dates of the policy or policies
tc be renewed.

All such payments described in this Paragraph 2 shall be
held by the Mortgagee or depositary in trust without accruing
or without any obligation arising for the payment of interest
thereon, and shall be used for the payment of taxes and
assessments, and insurance premiums as the case may be. All such
paymercs shall be added together with the payments required to be
made undzr), the Note secured hereby and the aggregate amount
thereof shall. be deposited by the Mortgagor each month in a
single payment %o be applied by the Mortgagee at its option to
the following -—items in the order set forth: (i1} taxes,
assessments and insvzance premiums; (ii) interest on the Note
secured hereby, (iii) lamortization of the principal of the said
Note,

If the Mortgagee requires the Mortgagor to make the deposits
set forth above and if the funds so deposited are insufficient to
pay all taxes or assessments when. due and premiums for such
insurance renewals, the Mortgagor “sli»ll within ten {(10) days
after receipt of demand therefor deposicz such additional funds as
may be necessary to pay such taxes, assessmerts and premiums. If
the funds so deposited exceed the amounts reguired to pay such
items, the excess shall be appliéd on a subsequent deposit or
deposits.

In the event of a default in any of the provisiocus sontained
in this Mortgage or in the Note secured hereby, the Mortcagee may
at its option, without being required to do so, apply any moneys
at the time on deposit pursuant to this paragraph 2 hereof, as
any one or more of the same may be applicable, on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manner as the Mortgagee may elect.

When the indebtedness secured hereby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then
owner or owners of the premises. Such deposits are hereby
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UNOFFICIAL COPY |,

pledged as additional security for the indebtedness hereunder and
shall be held in trust to be irrevocably applied by the
depositary for the purposes of which made hereunder and shall not
be subject to the directions or control of the Mortgagor:
provided, however, that neither the Mortgagee nor said depositary
shall be liable for any failure to apply to the payment of
insurance premiums, taxes, and assessments any amount so
deposited unless Mortgagor, while not in default hereunder, shall
have reguiested said Mortgagee or depositary in writing to make
applicatizn of such funds to the payment of the particular
insurance ~premiume, taxes or assessments for payment of which
they were depecsited, accompanied by the bills for such insurance
premiums, taxes'~and assessments. Provided, however, that
Mortgagee may make  ~r cause the depositary to make any such
application of funds without necessity of such reguest by
Mortgagor.

3. Taxes. To pay wiaen due all general taxes, special
taxes, special assessments, waler charges, sewer service charges,
and other charges against the ruizmises, and shall furnish to
Mortgagee duplicate receipts therelor. within thirty (30) days
after payment of such charges are due. ~ Mortgagor may, in good
faith and with reasonable diligence, contest the validity or
amount of any such taxes or assessments prcvided: (1) that such
contest shall have the effect of preventing the ccllection of the
tax or assessment so contested and the sale or foriejture of said
premises or any part thereof, or any interest therein, to satisfy
the same; (2) that Mortgagor has, before such "ixves or
assessments shall have been increased by any interest, penalties,
or costs, notified Mortgagee in writing of the intention of
Mortgagor to contest the same, and (3) the Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee may from time
to time in writing appoint, and in, the absence of such
appointment, then at the office of Beverly Bank, 1357 West 103rd
Street, Chicago, Illinois, a sum of money which (when added to
funds, if any, then on deposit for such items) shall bhe
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UNOFFICIAL COPY,

sufficient in the judgement of the Mortgagee to pay in full such
contested taxes and assessments and all penalties and interest
that might become due thereon, and shall keep on deposit an
amount so sufficient at all times, increasing such amount to
cover additional penalties and interest whenever, in the judgment
of the Mortgagee, such increase is advisable, In case the
Mortgagor shall fail to prosecute such objections with reasonable
diligence or shall fail to maintain sufficient funds on deposit
as hercirabove provided, the Mortgagee way at its option apply
the mohey 50 deposited in payment of or on account of such taxes
and assessmarts, or that part thereof then unpaid, together with
all penalties znf interest thereon. If the amount of the money
so deposited shall be insufficient for the payment in full of
such taxes and ascecsments, together with all penalties and
interest thereon, the Morilgagor shall forthwith upon demand
either (a) deposit with thz Mortgagee the sum which when added to
the funds then on deposit  shall be sufficient to make such
payment in full, or (b) in case¢ the Mortgagee shall have applied
funds on deposit on account oi  such taxes and assessments,
restore said deposit to a sufficient. amount. The Mortgagee
shall, upon the final dispositicn of ‘such contest, apply the
money so deposited in full payment of such texes and assessments
or that part thereof then unpaid, together with all penalties and
interest thereon (provided the Mortgagor is not then in default)
when so requested in writing by the Mortgagor and furnished with
sufficient fundes tc make such payment in full with ap official
bill for such taxes.

4. Insurance. {a) Hazard - To keep the improvements now
existing or hereafter erected on the premises, insured against
loss or damage resulting from fire, windstorm and other hazards,
as may be reasonably required by Mortgagee normally insured under
the standard Extended Coverage Endorsement, and to pay promptly,
when due, any premiums on such insurance. All insurance shall be
in form and content as approved by the Mortgagee and shall be
carried in companies approved by the Mortgagee and the policies

7
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UNOFFICIAL COPY |

and renewals (or certificates evidencing same), marked "PAID",
shall be delivered to the Mortgagee at least thirty (30) days
before the expiration of the old policies and shall have attached
thereto standard non-contributing mortgage clause(s) in favor of
and entitling the Mortgagee to collect any and all of the
proceeds payable under all such insurance), as well as standard
waiver of subrogation endorsement, all to be in form and content
acceptable to the Mortgagee. Mortgagor shall not carry separate
insuraucs, concurrent in kind or form and contributing in the
event or /inss, with any insurance required hereunder. In the
event of & cpange in ownership or of occupancy of the premises,
inmediate notick thereof by mail shall be delivered to all
insurers. In tlie event of loss, Mortgagor will give immediate
notice by mail to the Mortgagee. The Mortgagor hereby authorizes
the Mortgagee, at Mortgaygee's option, to adjust, and compromise,
any losses under any <f the insurance aforesaid and after
deducting costs of collection to apply the proceeds at its
option, as follows: (a) as a credit upon any portion of the
indebtedness secured hereby or (b} to restoring the improvements
in which event the Mortgagee shall riot be obligated to see to the
proper application thereof nor shall. the amount so released or
used be deemed a payment on the indebteaness secured hereby; or
(c) to deliver same to the Hoftgagor. In the event of
foreclosure of this Mortgage, or other transfer of title to the
realty encumbered hereby in extinguishment of the -indebtedness
secured hereby, all right, title and interest of the ¥ortgagor,
in and to any insurance policies then in force, shall pass to the
purchaser or grantee. Mortgagee may, at any time and at iis own
discretion, procure and substitute for any and all of the
insurance so held as aforesaid, such other policy or policies of
insurance, in such amount, as it may determine.

(b) Liability - To carry and maintain Comprehensive Public
Liability Insurance as way be required from time to time by the
Mortgagee in forms, amounts and with companies satisfactory to
the Mortgagee and shall contain provision for ten (10) days'

8
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notice to the Mortgagee prior to any cancellation thereof.

(¢) Application of Insurance Proceeds - That
notwithstanding any provision herein to the contrary and in
particular paragraph 4(a) herecf, in the event of any such loss
of damage as therein described to the improvements upon the
premises, it is hereby agreed that the Mortgageé shall make the
proceeds received under any such insurance policies as therein
described available for the rebuilding and restoration of the
improveinents so damaged, subject to the following conditions:
(a) that ¥ortgagor is not then in default under any of the terms,
covenants .«nd. conditions hereof; (b) that all then existing
leases shall cenbdinue in full force and effect without reduction
or abatement —orf rental (except during the period co¢f
untenability): (¢} that Mortgagee shall first be given
satisfactory proof that such improvements have been full restored
or that by the expenditurcs-of such money will be fully restored,
free and clear of all liens, except as to the lien of this
Mortgage; (d) that in the ' event such proceeds shall be
insufficient to restore or retvild the said improvements,
Mortgagor shall deposit promptly with  Mortgagee the amount of
deficiency in order to restore and rebuild the said premises; (d)
that in the event Mortgagor shall fail withir a reasonable time,
subject to delays beyond its control, to rectore or rebuild the
said improvements, then Mortgagee, at its optior, may restore or
rebuild the said improvements, for or on behalf of the Mortgagor
and for such purpose may do all necessary acts, inciuding using
said funds deposited by Mortgagor as aforesaid; (f) that waiver
of the right of subrogation shall be obtained from any insurer
under such pelicies of insurance who, at that time, claims that
no liability exists as to the Mortgagor or the then owner or the
assured under such policies; and (g) that the excess of said
insurance proceeds above the amount necessary to complete such
restoration shall be applied as herein before provided as a
credit upon any potion, as selected by Mortgagee, or the
indebtedness secured hereby. In the event any of the said

9
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UNOFFICIAL COPY |

conditions are not or cannot be satisfied, then the alternate
disposition of such insurance proceeds as provided in paragraph
4(a) hereof shall become applicable. Under no circumstances
shall Mortgagee become personally liable for the fulfillment of
the terms, covenants and conditions contained in any of the said
leases nor obligated to take any action to restore the said
improvements.

5. gservati of ises, That no building or other
improvegent on the premises shall be altered, removed, or
demolished nor shall any fixtures or appliances on, in or about
said bulldino- or improvements be severed, removed, sold or
mortgage, withaut the consent of Mortgagee and in the event of
the demolition cr destruction in whole or in part of any of the
fixtures, chattels “o¢ articles of personal property covered
hereby, the same shall be replaced promptly by similar fixtures,
chattels and articles oi- personal property at least equal in
guality and condition as thouse replaced, free from any security
interest in or encumbrance thereon or reservation of title
thereto; to permit, commit or suffer no waste, impairment or
deterioration of said property or any rart thereof; to keep and
maintain said premises and every part tiherenf in good repair and
condition; to effect such repairs as the Murtgagee may reasonably
require and from time to time to make all .nzedful and proper
replacements and additions so that said buildirngs, fixtures,
machinery and appurtenances will, at all times, 2 in good
condition, fit and proper for the respective purposes Lsr which
they were originally erected or installed; to comply with all
statutes, order, requirements or decrees relating to- said
premises by any Federal, State or Municipal authority; to observe
and comply with all conditions and reguirements necessary to
preserve and extend any and all rights, licenses, permits
{including but not limited %o =zoning variances, special
exceptions and non-conforming uses), privileges, franchises and
concessions which are applicable to the said premises or which
have been granted to or contracted for by Mortgagor in connection

10
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UNOFFICIAL COPY

with any existing or presently contemplated use of the said
premises.

6. Governmental Reagulations & Environmental Laws, The
Mortgagor represents and warrants in all material respects the
following:

(a) the premises and the operations conducted thereon do
not violate any applicable federal, state or local law, statute,
ordinance, rule, regulation, order or determination of any
goverraartal authority or any restrictive covenant or deed
restricticn (recorded or otherwise), including without
limitation”ail applicable zoning ordinances and building codes,
flood disaster liws and Environmental Laws {defined below);

(b) withowc 1limitation of Paragraph (a) above, the
premises and the opezitions conducted thereon by the Mortgagor or
any current or prior owner or operator of the premises are not in
violation of or subject %s-any existing, pending or threatened
action, suit, investigaticr, inguiry or proceeding by any
governmental authority or to any remedial obligations under any
Envirconmental Laws;

{c) all notices, permits. <licenses or similar
authorizations, if any, required to e obtained or filed in
connection with the operation or use of the premises including
without limitation past or present treatmen:, ‘storage, disposal
or release of a hazardous substance or solid waste into the
environment, have been duly obtained or filed:

(d) the Mortgagor has taken all steps necessary to
determine and has determined that no hazardous substances or
solid wastes have been disposed of or otherwise releasea and
there has been no threatened release of hazardous substances on
or to the premises except in compliance with Environmental Laws;

(e} the Mortgagor has taken all steps necessary to
determine that no hazardous substances, hazardous facilities,
pollutants or contaminants are located in or on the premises;

(f) the Mortgagor has no material contingent liability in
connection with any release or threatened release of any

11
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UNOFFICJAL COPY;

hazardous substance or solid waste into the enviromment: and

{g) the use which the Mortgagor makes or intends toc make of
the premises will not result in the unlawful or unauthorized
disposal or other release of any hazardous substance or solid

waste on or to the premises. Mortgagor shall have ten (10) days

tc cure the breach of any of the above representations and
warranties, after notice of such breach by Mortgagee to
Mortgagor. The terms "“hazardous substance®, '"release" and
"threat<nnd release" have the meanings specified in CERCLA
(defined ‘bzlow), and the terms "solid waste" and "disposal" (or
"disposed")  hiave the meanings specified in RCRA; provided,
however, in the event either CERCLA or RCRA (defined below) is
amended so as to !roaden the meaning of any term defined therehy,
such broader meaningsshall apply subsequent to the effective
date of such amendment, and provided further that, to the extent
the laws of Illinois shall establish a meaning for "hazardous
substance", "release", "“su)id waste" or "disposal” which is
broader than that specified 1n' either CERCLA or RCRA, such
broader meaning shall apply witl _regard to the premises. The
terms "hazardous facilities", ‘'pcliuvtants® or ‘“contaminants"
shall have the meanings specified in anv-applicable local, state
or federal statute, ordinance, code or regulation.

6.1 The Mortgagor shall maintain in full force and effect
all licenses, bonds, franchises, leases, patents, trademarks,
service marks, contracts and other rights necussary to the
profitable conduct of its business, including, < without
limitation, all notices, permits or licenses, if any, filed or
obtained with regard to compliance with Environmental Laws.. The
Mortgagor shall continue in and limit its operations to the same
general line or type of business as that presently conducted by
it and shall comply with all applicable laws and regulations or
all federal, state or local governmental authorities, including,
without limitation, all Environmental Laws.

6.2 The Mortgagor shall use its best efforts to cause any
and all lessees or other operators of the premises to conduct

12
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UNOFFICIAL COPY,

g

their respective businesses so as to comply in all material
respects with all Environmental Laws; provided, however, that
nothing contained in this paragraph shall prevent the Mortgagor
from contesting, in good faith and by appropriate legal
proceedings, any such laws, requlation or interpretation or
application thereof, provided, further, that the Mortgagor shall
comply with the order of any court of other governmental body of
applicable jurisdiction relating to such Environmental Laws
unless tie Mortgagor shall currently be prosecuting an appeal or
proceedings for review and shall have secured a stay of
enforcemerc or execution or other arrangement postponing
enforcement or execution pending such appeal or proceedings for
review,

6.3 The Mortgugor shall not permit the presence of any
hazardous substances, ' hazardous facilities, pellutants or

contaminants, including' _esbestos on the premises. If the

Mortgagee determines at any time that asbestos exists on or in
the premises and may present a Lealth hazard, or if removal of
any hazardous substance from the premises is or may be required
by applicable governmental or regulatory authorities or pursuant
to applicable laws or regulations, the Mortgagee may, in its
sole discretion, require the removal c¢r czontainment of such
asbestos or any other hazardous substances ‘#*. the Mortgagor's
sole expense.

6.4 The Mortgagor shall use its best efforts to cause all
lessees or other operators of the premises to dispose % any and
all hazardous substances or solid waste generated at the premises
only at facilities and by carriers maintaining compliance with
the Environmental Laws. To the best of the Mortgagor's
knowledge, all such lessees are operating in compliance with
valid permits under RCRA and any other Environmental Law, and
shall use its best efforts to obtain certificates of disposal
from all contractors employed in connection with the transport or
disposal of such hazardous substances or solid waste.

6.5 At the Mortgagee's request from time to time, the

13
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Mortgagor shall establish and maintain, at its sole expense, a
system to assure and monitor continued compliance with the
Environmental laws by any and all lessees and operators of the
premises, which system shall include, annwal reviews of such
compliance by employees or agents of the Mortgagor who are
familiar with the regquirements of the Environmental Laws and at
the request of the Mortgagee no more than once each year,
detailed review of such compliance (the "Environmental Report")
by an‘environmental consuiting firm acceptable to the Mortgagee:
provided, bowever, that if any Environmental Report indicates any
violation 0% Tnvironmental Laws, such system shall include at the
request of the ldortgagee within nine (98) months of the date of
such Environmental Report, a detailed review of the status of
such violation (a "Supplemental Report") by such environmental
consultant. The Mortgagor shall furnish an Environmental Report
of such Supplemental Report to the Mortgagee within forty-five
(45) days after the Mortgacee so requests, together with such
additional information as the Mortgagee may request., If the
Mortgagor or any lessees or operators of the premises shall
receive (a) notice that any violatiep of any Environmental Law
may have been committed or is aboui te-be committed by the
Mortgagor; (b) notice that any administrative or judicial
complaint or order has been filed or is about % be filed against
the Mortgagor alleging vioclation of any Envirormental Law or
requiring the Mortgagor to take any action in connecZicn with the
release or threatened release of hazardous substances or solid
waste into the environment; or (c) any notice from a (federal,
state, or local governmental agency, court or private party
alleging that the Mortgagor may be liable or responsible for
costs associated with a response to or cleanup of a release or
disposal of hazardous substance or solid waste into the
environment or any damages caused thereby, including without
limitation any notice that the Mortgagor is a "potentially
responsible party" as defined by CERCLA, the Mortgagor shall
provide the Mortgagee with a copy of such notice within ten (10)

14
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days of the Mortgagee's receipt thereof. The Mortgagor shall
provide the Mortgagee with notice of the enactment or
promulgation of any' Environmental Law which may result in a
material adverse chance in the business, financial condition, or
operations of the Mortgagor within fifteen (15} days after the
Mortgagor obtains knowledge thereof.

6.6 The Mortgagee, or any person designated by the
Mortgagee, shall have the right, from time to time hereafter, to
call ac ‘he Mortgagor's premises or place or places of business
{(or any other place where the collateral of any information
relating tileizto is kept or located) during reasonable business
hours, without< hindrance or delay, to:

(a) verify such matters concerning the premises as the
Mortgagee may consider reasonable under the circumstances;

(b) inspect the prenmnises, take soll borings and conduct any
other tests or procedures it the Mortgager's expense and inspect
any bocoks, records, journals, orders, receipts, correspondence,
notices, permits or licenses, with regard to compliance with
Environmental Laws, and to deterwine at the Mortgagor's expense
whether any hazardous substances are nrasent on the premises.

The Mortgagor will deliver to the dortaagee, within ten (10}
days of request therefor, any instruments necessary tc obtain
records from any person maintaining such recor@s. The Mortgagor
shall pay on demand or within ten (10) days thereafter all costs
and expenses incurred by the Mortgagee in acquiring information
pursuant te this section with interest thereon at 2 per annum
rate equivalent to the post maturity rate set forth in tha Note.
All expenditures incurred pursuant to the powers herein contained
shall become a part of the Liabilities secured hereby. The
Mortgagee shall not be liable to account to the Mortgagoer for any
action taken pursuant hereto,

6.7 As used herein, CERCLA means the Comprehensive,
Environmental, Response, Compensation, and Liability Act of 1980,
as amended, 42 U.S.C. Section 9601 et ged.

6.8 As used herein, Environmental Laws means any and all

15

262CEVO6




>
al
O
O
—
<
O
LL
LL
O
Z
>

i

-y
P

T2

Wiy

.

oA

Hih fas

e

Pl
ey

N
nxs

il

f)




UNOFFICIAL COPY,

laws, statutes, ordinances, rules, regulations, orders, or
determinations of any federal or state governmental authority or
courts pertaining to health or the environment in effect at any
time in any and all jurisdictions in which the Mortgagor is or at
any time may be doing business, or where the premises are
located, including without limitation, the Clean Air Act, as
amended, 42 U.S5.C. Section 7401 et seq., the Comprehensive,
Environmental, Response, Compensation, and Liability Act of 1980,
as ameuded, 42 U.S5.C. Section 9601 et seq., (CERCLA), the Federal
Water Pollution Control Act Amendments, 33 U.S.C. Section 1251 et
seqg., the  fccupational Safety and Health Act of 1970, as
amended, 29 U.S.@, Section 651 et seg., the Resource Conservation
and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 et
seqd., (RCRA), the Safe Drinking Water Act, as amended, 42 U.S.C.
Section 300(f) et seg., the Toxic Substances Control Act, as
amended, 5 U.S8.C. 8ection 2601 et seg., and the Illinois
Environmental Protection Act, as amended, Ill. Rev. Stat., ch.
111 1/2, par. 1021 et seqg. (1987).

6.9 As used herein, RCRA nz2ns the Resource Conservation
and Recovery Act of 1976, as amended, 42 U.S.C., Secticn 6901 et

seq.

7. Creation of Lien. That the Morkgagor will not create,
suffer or permit to be created or filed agairsl-the premises, any
Mortgage Lien or other lien superior to the _lien of this
Mortgage. The Mortgagor may contest any lien claim arising from
any work performed, material furnished or obligations L:icurred by
Mortgagor upen furnishing Mortgagee indemnification satisfactory
to Mortgagee for the final payment and discharge thereof.

8. Transfer of the Premises or a Beneficial Interest inp
the Mortgagor. If all or any part of the premises or any

interest in it is seld or transferred (or if a beneficial
interest in Mortgagor is sold or transferred and Mortgagor is not
a natural person) without Mortgagee's prior written consent,
Mortgagee may, at its option, demand and require immediate
payment in full of all sums secured by this Mortgage.

16
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9. Tax. That if at any time the United States Government,
or any other governmental subdivision shall require Internal
Revenue or other documentary stamps hereon or on the Note, or
shall require payment of a tax upon the indebtedness secured
hereby, then the said indebtedness and the accrued interest
thereon shall be and become due and payable at the election of
the Mortgagee thirty (30) days after the mailing of notice of
such election to Mortgagor; provided, however, said election
shall ©e unavailing and this Mortgage and the Note shall be and
remain in/effect, if Mortgagor lawfully may pay for such stamps
or such tax- including interest and penalties thereon to or for
Mortgagee and do.s in fact pay, when payable, for all such stamps
or such tax, as 4ine case may be, including interest and penalties
therecon.

10. Effect of Change jin laws Regarding Taxation. In the
event of the enactment attei this date of any law of the state in
which the premises are located deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or< liens herein required to be
paid by Mortgagor, or changing in any/ way the laws relating to
the taxation of mortgages or debts secuired by mortgages or the
mortgagee's interest in the property, or the wanner of collection
of taxes, so as to affect this Mortgage or’ the debt secured
hereby or the holder thereof, then, and if any cuch event, the
Mortgagor, upon demand by the Mortgagee, shall pay sucihi taxes or
assessments, or reimburse the Mortgagee therefor; - rrovided,
however, that if in the opinion of counsel for the Mortgagce (a)
it might be unlawful to require Mortgagor to make such payment or
(b) the making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and in
such event, the Mortgagee may elect, by notice in writing given
to the Mortgagor, to declare all of the indebtedness secured
hereby to be and become due and payable sixty (60) days from the
giving of such notice,
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11. Mortgagee's Reliance on Governmental, Municipal or
Other Charges or lLiens, That Mortgagee, is hereby authorized to

make any payment or advance in the place and stead of the

Mortgagor; relating to taxes, assessments, water rates, sewer
rentals and other governmental or municipal charges, fines,
impositions, or liens asserted against the premises and any do so
according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of
the bill. statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof;
or relating .tio any apparent or threatened adverse title, lien,
statement of lien, encumbrance, claim or charge; or otherwise
relating to any-other purpose herein and hereby authorized, but
not enumerated in +tpis paragraph, may do so whenever, in its
judgement and discretion, such advance or advances shall seem
necessary or desirable tc  protect the full security intended to
be created by this instrunent, and provided further that in
connection with any such advance, Mortgagee, at its option, may
and is hereby authorized to obtain 'z continuation report of title
prepared by a title insurance compary., the costs and expenses of
which shall be repayable by the Mortgagor without demand and
shall be secured thereby.

12. Eminent Domain. Mortgagor agrees that any and all
awards heretofore or hereafter made or to be male to the present
and all subsequent owners of the premises, by and governmental or
other lawful authority for taking, by condemnatiorn zr- Eminent
Domain, the whole or any part of said premises or any ouilding
located thereon or any easement therein or appurtenant tlereto
(including any award from the United States Government at any
time after the allowance of the claim therefor, the ascertainment

of the amount thereof and the issuance of the warrant for payment

thereof), are hereby assigned by Mortgagor to Mortgagee, which

awards Mortgagee is hereby authorized to collect and receive from
such authorities, and to give appropriate receipts and
acquittances therefore, and at said Mortgagee's option, to apply

18
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the same toward the payment of the amount owing on account of the
indebtedness secured hereby and Mortgagor covenants and agrees
that Mortgagor will give Mortgagee immediate notice of the actual
or threatened commencement of any proceedings under condemnation
or Eminent Domain, affecting all or any part of the said premises
or any easement therein or appurtenance thereof, including
severance and consequential damage and change in grade of
streets, and will deliver to Mortgagee copies of any and all
papers sc¢rved in connection with any such proceedings. Mortgagof
further covenants and agrees to make, execute and deliver to
Mortgagee,” &rany time or times upon request, free, clear and
discharged of ‘any encumbrances of any kind whatsocever, any and
all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning
all awards and other compensation heretofore and hereafter to be
made to Mortgagor for any *oking, either permanent or temporary,
under any such proceeding.

13, Application of Iminent Domain _Proceeds, That
notwithstanding any provision heréin to the contrary and in
particular paragraph 11 hereof, in tii= event of any damage or
taking as therein described by eminert domain of less than the
entire mortgaged premises, it is hereby aogreed that Mortgagee
shall make available the proceeds of any. ‘award received in
connection with and in compensation for any such damage or taking
for the purpose of rebuilding and restoring su wuch of the
improvements within the premises affected thereby, sukjuict to the
following conditions: ({a) that Mortgagor is not then ii-Jefault
under any of the terms, covenants and conditions hereof: {(b)
that all then existing leases affected in any way by such damage
or taking shall continue in full force and effect without
reduction or abatement of rental (except during the period of

untenability); (c) that Mortgagee shall first be given:

satisfactory proof that such improvements have been fully
restored or that by the expenditure of such money will be fully
restored, free and clear of all liens, except as to the lien of

19
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this Mortgage; (@) that in the event such award shall be
insufficient to restore or rebuild the said improvements,
Mortgagor shall deposit promptly with Mortgagee the amount of
such deficiency, which, togethef with the award proceeds, shall
be sufficient to restore and rebuild the said premises; (e) that
in the event Mortgagor shall fail within a reasonable time,
subject to delays beyohd its control, to restore or rebuild the
said improvements, Mortgagee, at its option, may restore or
rebuild “the said improvements for or on behalf of the Mortgagor
and for =uch purpose may do all necessary acts including using
said funds dzposited by Mortgagor as aforesaid; (f) that the
excess of saja award not necessary for completing such
restoration shall be applied as hereinbefore provided as a credit
upon any portion, as selected by Mortgagee, of the indebtedness
secured hereby. In the event any of the said conditions are not
or cannot be satisfied, <¢'ien. the alternate disposition of such
award as provided herein shall again become applicable. Under no
circumstances shall Mortgagee berome personally liable for the
fulfillment of the terms, covenancs, and conditions contained in
any of the said leases of the said prerises nor obligated to take
any action to restore the said improvemente.

14, Acknowledgement of Debt. That Mortgagor within fifteen
(15) days after Mortgagee's request will- Zurnish a written
statement duly acknowledged of the amount due upon this Mortgage
and whether any alleged offsets or defenses exist'against the
indebtedness secured by this Mortgage.

15. Inspection of Premises. That the Mortgagor and all
subsequent owners of the premises shall permit the Mortgagee or
its representatives to inspect the premises from time to time, at
normal business hours, and as frequently as Mortgagee considers
reasonable.

16. Assignment of Rents, That all right, title and
interest of the Mortgagor in and to all present lLeases affecting

the premises, and including and together with any and all future
Leases upon all or any part of the premises, and together with

20
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5
all of the rents, income, receipts, revenues, issues and profits
from or due or arising out of the premises have been transferred
and assigned simultaneously herewith to the Mortgagee as further
security for the payment of said indebtedness under provisions of
a certain instrument captioned Assignment of Rents, of even date
herewith, executed by Mortgagor and to be recorded simultaneously
herewith, the terms, covenants and conditions of which are hereby
exXpressly incorporated herein by reference and wmade a part
hereof, with the same force and effect as though the same were
more particularly set forth herein. All Leases affecting the
premises shall be submitted by the Mortgagor to the Mortgagee for
its approval prior to the execution thereof. All approved and
executed Leases shall be specifically assigned to Mortgagee by
instrument in form sutisfactory to Mortgagee. All or any such
Leases, shall, at the option of Mortgagee, be paramount or
subordinate to this Mortgage.

17.  Declaration of Subordinatjon. That at the written
option of the Mortgagee, this uortgage shall become subject and
subordinate, in whole or in part - (but not with respect to
priority of entitlement to insurance  jroceeds or any award in
condemnation) to any and all leases o©i all or any part of the
premises upon the execution by Mortgagee and recording thereof,
at any time hereafter, in the Office of the kecorder of Deeds in
and for the county wherein the premises are situate, of a
unilateral declaration to that effect.

18. Purpose of Loan. That Mortgagor represents uipd.agrees
that the proceeds of the Note will be used for the purposes
specified in Section 6404(c) of ch., 17 Ill. Rev, Stat. and that
the principal ocbligations secured hereby constitute a "business
loan” which comes within the purview of said Paragraph.

15. Illegality of Terms Hereof. That nothing herein
contained nor any transaction related thereto shall be construed
or shall so operate either presently or prospectively, (a) to
require Mortgagor to pay interest at a rate greater than is now
lawful in such case to contract for, but shall require payment of

21
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interest only to the extent of such 1lawful rate, or (b) to
regquire Mortgagor to make any payment or do any act contrary to
law, but if any clause and provisions herein contained shall
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clauses and provisions only shall be held for
naught as though not herein contained and the remainder of this
Mortgage shall remain operative and in full force and effect.

20. Prepayment Privi e. At such time as the Mortgagor is
not in.default either under the terms of the Note or under the
terms of ‘this Mortgage, the Mortgagor shall have the privilege of
making pre-ypayments on the principal of said Note (in addition to
the regquirea - payments) in accordance with the terms and
conditions set fozth in said Note, if any.

21, xecutizn_ of Security Agreement —and Fipancing
Statement. That HMortgager within ten (10) days upon request by
mail shall execute, acknowledge and deliver to Mortgagee a
Security Agreement, Financing Statement or other similar security
instrument, in form satisfactol'y to the Mortgagee, covering all
property, of any kind whatsoever Owned by the Mortgagor, which,
in the sole opinion of Mortgagee, is essential to the operation
of the premises and concerning which/ -there may be any doubt
whether the title to same has been conveyed by or a security
interest perfected by this Mortgage under tie laws of the State
of Illinois and will further execute, acknowledg2 and delivér any
financing statement, affidavit, continuation  statement or
certificate or other documents as Mortgagee may reques:. in order
to perfect, preserve, maintain, continue and extend the Security
interest under and the priority of such security instcument.
Mortgagor further agrees to pay to Mortgagee on demand all costs
and expenses incurred by Mortgagee in connection with the
preparation, execution, recording, filing and refiling of any
such documents,

22. Releases. That Mortgagee, without notice, and without
regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens

22
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thereon, may release any part of the premises or any person
liable for any indebfedness secured hereby, without in any way
affecting the liability of any party to the Note and Mortgage and
without in any way affecting the priority of the lien of this
Mortgage, to the full extent of the indebtedness remaining unpaid
hereunder, upon any part of the security not expressly released,
and may agree with any party obligated on said indebtedness or
having any interest in the security described herein to extend
the time for payment of any part or all of the indebtedness
secured ‘hzveby. Such agreemEht shall not, in any way, release or
impair thz Jien hereof, but shall extend the lien hereof as
against the title of all parties having any interest in said
security which incerest is subject to said lien.

In the event tiiz Mortgagee (a) releases, as aforesaid, any
part of the security described herein or any person liable for
any indebtedness secured lizreby; (b) grants an extension of time
for any payments of the dekt secured hereby: (c} takes other or
additional security for the pavment thereof; {d) waives or fails
to exercise any right granted hereii or in said Note, said act or
omission shall not release the Mortaxgor, subseqﬁent purchasers
of the said premises or any part theresr, or makers or sureties
of this Mortgage or »f saild Note, or endersers or guarantors
thereof under any covenant of this Mortgage o.-of said Note, nor
preclude the Mortgagee from exercising any "right, power, or
privilege herein or intended to be granted in tne 2vent of any
other default then made or any subsequent default.

23. Mortgagor's Agqreement to Pay Expengggé To save
Mortgagee harmless from all costs and expenses, inciuding

reasonable attorneys' fees and costs of a title search} and
preparation of survey, incurred by reason of any action, suit,
proceeding, hearing, motion or application before any court or
administrative body, in and to which Mortgagee may be or beccome a
party by reason hereof, including but not 1limited to
condemnation, bankruptcy, probate and administration proceedings,
as well as any other of the foregoing wherein proof of claim is

23
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by law required to be filed or in which it becomes necessary to
defend or uphold the terms of and the lien created by this
Mortgage, and all money paid or expended by Mortgagee in that
regard, together with interest thereon from date of such payment
at the rate set forth in said Note shall be so much additional
Indebtedness secured hereby and shall be immediately and without
notice due and payable by Mortgagor.

24, Mortgagee's Performance of Defaulted Acts. In the case
of default herein, Mortgagee may, but need not, make any payment
or perforuw any act herein required of Mortgagor in any form and
manner deened- expedient, and may, but need not, make full or
partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharge, compromise or settle any tax
lien or other prior - iien or title or claim thereof, or redeem
from any tax sale ol Jorfeiture affecting said premises or
contest any tax or assescwent. All moneys paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, includiny attorneys' fees, and any other
moneys advanced by Mortgagee to protect the premises and the lien
hereof, shall be so much additional ‘irdebtedness secured hereby,
and shall become immediately due and payable without notice and
with interest thereon at the Post Matur.ty Rate. Inaction of
Mortgagee shall never be considered as a weiver of any right
aceruing te it on account of any default on’ the part of the
Mortgagor.

25. Default and Foreclosure.

a. Acceleration of Indebtedness. That upon any dzfault by
Mortgagor in the payment of the principal sum secured here¢by, or
any instalment thereof, or of interest thereon, or of any
instalment thereon, as they severally become due, or in the
performance or observance of any other term, covenant or
condition in this Mortgage or in the Note or in any instrument
now or hereafter evidencing or.securing said indebtedness, or if
the Mortgagor shall file a petition in veoluntary bankruptcy of
the Federal Bankruptcy Act or any similar law, state or federal,

24
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whether now or hereafter existing, or if Mortgagor shall file an
answer admitting insolvency or inability to pay its debts, or
fail +to obtain a vacation or stay of involuntary proceedings
within ten (10) days from the institution thereof, or the
Mortgagor shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Mortgagor or for all of its
property or the major part thereof in any involuntary proceeding,
cr any court shall have taken jurisdiction of the property of the
Mortgagor or the major part thereof in any involuntary proceeding
for the reorganization, dissolution, ligquidation or winding up of
the Mortgagor, and such trustee or receiver shall not be
discharged or such jurisdiction relinguished or wvacated or stayed
on appesl or otherwise stayed within ten (10) days, or the
Mortgagoys’ shall make an assignment of the benefit of creditors,
or shall Jadmit in writing its dinability +to pay its debts
generally as they become due or shall consent to the appointment
of a receiver/ ar trustee or ligquidator of all of its property or
the major part thereof, then upon the occurrence of any of said
events, the wholse indebtedness secured hereby shall, at the
option of the Mortgacee and without notice to Mortgagor, become
immediately due and payable, and thereupon, or at any time during

the existence of any such default, the Mortgagee, may proceed to
foreclose this Mortgage ky. -judicial procesdings according to the
Statutes in such case prov.ded, and any failure to exercise said
option shall not constitute a waiver of the right to exercise the

same at any other time.

b. Expense of Foreclosure  Jitigation. In any suit for
foreclose the 1lien hereof or enfdérie any other remedy of the
Mortgagee under this Mortgage or the Noute, there shall be allowed
and included as additiconal indebtedness i1 the decree for sale orxr
other judgment or decree, all expenditures ard expenses which may
be paid or incurred by or on behalf of Moitoagee for attorneys'
fees, appraiser's fees, outlays for documentary and expert
evidence, stenocgraphers' charges, publication /costs, and costs
(which may be estimated as to items to be expended after entry of

25
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the decree) of procuring all such abstracts of title searches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee

may deem reascnably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or value of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be

incurred in the protection of said premises and the maintenance
of the lien of this Mortgage, including the fees of any attorney
employed Dy ) the Mortgagee in any litigation or proceeding
affecting this “Mortgage, the Note or in preparations for the
commencement or rciense of any proceeding or threatened suit or
proceeding, shall bhe <immediately due and payable by Mertgagor,
with interest thereon ‘at the Post Maturity Rate and shall be
secured by this Mortgage.

€. Mortgagee's Right of Possession in Case of Default. In
any case in which under the (provisions of this Mortgage the
Mortgagee has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is
declared to be immediately due as afores2id, or whether before or
after the institution of legal proceedingi to foreclose the lien

hereof or before or after sale thereunder, fcrtbwith, upon demand

of Mortgagee, Mortgagor shall surrender t¢ ‘Mortgagee and
Mortgagee shall be entitled to take actual posczescion of the
premises or any part thereof personally, cor by itz @gent or
attorneys, as for condition broken, and Mortgagee in its
discretion may, with or without force and with or without process
of law, enter upon and take and maintain possession of all or any
part of said premises, together with all documents, books,
records, papers and accounts of the Mortgagor or the then owner
of the premises relating thereto, and may excliude the Mortgagor,
its agents or servants, wholly therefrom and way as attorney in
fact or agent of the Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and
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control the premises and conduct the business, if any, thereof,
either personally or by its agents, and with full power to use
such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues and profits of the premises, including actions for
the recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full poﬁer and authority to
exercise. each and every of the rights, privileges, and powers
herein granted at any and all times hereafter, without notice to
the Mortgeger, and with full power to cancel or terminate any
lease or subizase for any cause or on any ground which would
entitle Mortgage:r to cancel the same, to elect to disaffirm any
lease or sublease  made subseguent to this Mortgage or
subordinated to the lizn hereof, to make all necessary or proper
repairs, decorating, renswals, replacements, alterations,
additions, betterments and irprovements to the premises as to it
may seem judicious, to insure and reinsure the premises and all
risk incidental to Mortgagee’s . possession, operation and
management thereof and to receive 21l of such avails, rents,
issues and profits.

d. Appointment of Receiver. Upon or.a’ any time after the
filing of any bill to foreclose this Mortgaus,  the Court may,
upon application, appoint a receiver of said premises.  Such
appointment may be made either before or after zale without
notice, and without regard to the solvency or insolvency; at the
time of application for such receiver, of the person or persons,
if any, liable for the payment of the indebtedness secured hereby
and without regard to the then value of the premises or whether
the same shall hbe then occupied as a homestead or not, and
without bond being required of the applicant. Such receiver
shall have the power to take possession, control and care of said
premises and to collect the rents, issues and profits of said
premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period
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of redemption, whether there be redemption or not, as well as
during any further times when the Mortgagor, its heirs,
administrators, executors, successors or assigns, except for the
intervention or such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are useful in such cases for the protection,
possession, control, management and operation of the premises,
during the whole of said period. The Court from time to time may
authorice the receiver to apply the net income in his hands in
payment 1r whole or in part of: (i) the indebtedness secured
hereby or Yy any decree foreclosing this Mortgage, or any tax,
special assessuent, or other lien which may be, or become
superior to the ‘lien hereof, or of such decree, provided such
application is made prior to foreclosure sale; (ii) the
deficiency in case of ¢ala and deficiency. Any such proceedings
shall in no manner prevent or retard the collection of said debt
by foreclosure otherwise,

e. Application of Proceeds of Foreclosure and Sale. The
proceeds of any foreclosure and s7le of the premises shall be
distributed and applied in the fcllowing order of priority:
First, on account of all costs and. “xpenses incident to the
foreclosure proceedings, including ali such items as are
mentioned in the paragraph 24(b) hereof; secoind, all other items
which under the terms hereof constitute secured indebtedness
additional to that evidenced by the Note, with 1nterast thereon
as herein provided at the Post Maturity Rate; Ulivd, all
principal and interest remaining unpaid on the Note; fourth, any
overplus to Mortgagor, its successors or assigns, as their rights
may appear.

f. Rescission of or Failure to Exercise Option of
Acceleration. That the failure to the Mortgagee to exercise the
option for acceleration of maturity and/or foreclosure following
any default as aforesaid or to exercise any other option granted
to the Mortgagee hereunder in any one or more instances, or the

acceptance by Mortgagee of partial payments hereunder shall not.
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constitute a waiver of any such default, except as may be
provided by law, nor extend or affect the grace period, if any,
but such option shall remain continuously in force. Acceleration
of maturity, once claimed hereunder by Mortgagee, may, at the
option of Mortgagee, be rescinded by written acknowledgement to
that effect by the Mortgagee, but the tender and acceptance of
partial payments alone shall not in any way affect or rescind
such acceleration of maturity except as may be provided hy law
nor extend or affect the grace period, if any.

g, Sale of Separate Parcels. That in case of any
foreclosure sple of said premises, the same may be sold in one
or more parcels.

h. Waiver cf Statutory Rights. Mortgagor shall not and will

not apply for or aveu.l itself of any appraisement, wvaluation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or “foreclosure of this Mortgage, but
hereby waives the benefit of sush laws. Mortgagor for itself and
all who may claim through or under it waives any and all right to
have the property and estates compriging the mortgaged property
marshalled upon any foreclosure of thz lien hereof and agrees
that any court having jurisdiction to forezlose such lien may
order the mortgaged property =o0ld as an entivecy,
Mortgagor hereby waives any and all rights of reinstatement and
redemption from sale under any order or decree uf -ioreclosure,
pursuant to rights herein granted, on behalf of the icrtgagor,
the trust estate and all persons beneficially interested <cherein,
and each and every person acquiring any interest in, or title to
the premises described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by the provisions of Chapter 110, Section 15-1601 of
the Illinois Revised Statutes.

i. Post Maturity Rate. The term Post Maturity Rate is
deemed to mean interest at Seventeen (17%) percent per annum.

26. Rights and Remedies are GQumulative. That the rights
29
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and remedies herein providéd are cumulative and that the holder
of the Note secured hereby and of every other obligation secured
hereby may recover judgment thereon, issue execution therefor,
and resort to every other right or remedy available at law or in
equity, without first exhausting and without affecting or
impairing the security or any right or remedy afforded by this
Mortgage.

27. Giving of Notice. Any notice which either party hereto
may desive or be required to give to the other party shall be in
writing aj@ the mailing thereof by certified mail addressed to
the Mortgagsr at 6316 S. Western Avenue, Chicago, Illinois,
60636, or to «ihz Mortgagee at 1357 W. 103rd Street, Chicago,
Illinois, 60643 (Attn: Commercial Loan Dept.), or at such other
place as either party hereto may by notice in writing designate

as a place for sexrvica of notice, shall constitute service of

notice hereunder.

28. Construction. Tha: the realty herein mortgaged being
located in the State of Illinois, and the place of contract and
payment also being located in 1ilinois, the Mortgage and the
rights and indebtedness hereby secure< shall be construed and
enforced according to the laws of that Stcate,

29. Binding on Successors and Assigns.” This Mortgage and
all provisions hereof, shall extend to ana re binding upon
Mortgagor and all persons claiming under or thkrovgh Mortgagor,
and the word "Mortgagor" when used herein shall include all such
persons and all persons liable for the payment nf the
indebtedness or any part therecf, whether or not such(persons
shall have executed the Note or this Mortgage. The word
"Mortgagee" when used herein shall include the successors and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time, of the Note secured hereby. Whenever used,
the singular number shall include the plural, the plural the
singular and the use of any gender shall include all genders.

30. Captions. The captions and headings of various
paragraphs are for convenience only and are not to be construed

30
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as defining or limiting, in any way, the scope or intent of the
provisions hereof.

31. Time is of the Essence, It is specifically agreed that
time is of the essence of this Mortgage and that the waiver of
the options, or obligations secured hereby, shall not at any time
thereafter be held to be abandonment of such rights. Notice of
the exercise of any option granted to the Mortgagee herein, or in
the Note secured hereby, is not required to be given.

32. ) Covenants to Run with the lLand. That all the covenants
hereof siieil run with the land.

33, Sabordinatiop of Trust Charges. That Mortgagor, as
trustee of ‘tie aforesaid, hereby covenants and agrees,
notwithstanding / ~the provisions of said Trust, that any
commissions, fees, charges, expenses, advance of funds of any
other sum of money, if any, and the interest thereon, which may
be incurred by Mortgagor, -os trustee, and if a lien upon said
premises shall be subject and subordinate to the lien of the
within Mortgage and that any ‘public sale permitted under said
Trust shall be made subject to the lien of the within Mortgage
upon the said premises.

34. Exculpations. This Mortgage is executed by MARQUETTE
NATIONAL BANK, not personally, but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said MARQUETTE NATIONAL BANK, hereby
warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood and-ayreed that
nothing herein or in said Note contained shall be consirued as
creating any 1liability on the said MARQUETTE NATIONAT.® BANK
personally to pay the said Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or implied herein contained, all such
personal liability, if any, being expressly waived'by Mortgagee
and by every person now or hereafter claiming any right or
security hereunder, and that so far as MARQUETTE NATIONAL BANK is
personally to pay the said Note or any interest that may accrue

31
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thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or implied herein contained, all such
personal liability, if any, being expressly waived by Mortgagee
and by every person now or hereafter claiming any right or
security hereunder, and that so far as MARQUETTE NATIONAL BANK is
personally concerned, the legal holder or holders of said Note
and the owner or owners of any indebtedness accruing hereunder
shall look to the premises hereby- conveyed for the payment
thereof by the enforcement of the lien hereby created in the
manner anc - in said Note provided and/or to any other security
given for tie indebtedness evidenced by the Note.

IN WITNESS  WHEREOF, MARQUETTE NATIONAL BANK, has caused

these presents o -be signed by its Trust Officer ‘

and its corporate seyl to be hereunto affixed and attested by

jtg _ Assistant Trust Secrecary , the day and year first above

written.

MARQUETTE NATIONAL BANK, as Trustee
urnder Trust Agreement dated
Janvary 27, 1970, and known as
Truct No. 4B63, .

/7 AN -
by: (it B RN
" 7 77
Yx EST r\ 7S Trust Officer
PG ¢&1:E;>§:”
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STATE OF ILLINOIS )
)  S8.
COUNTY OF C 0 O K )

I, Lorraine A. Schroeder , Notary Public, in and

for said County, in the State aforesaid, DO HEREBY CERTIFY that

Cynthia A. Topps , Trust Officer of MARQUETTE

NATIONAL BANK and Jeanne J. Prendergast , Assistant
Seureta
Trust ‘*E824¥e¥® of said Trust Company who are personally Xnown to

me to be {he same persons whose names are subscribed to the
foregoing instrument as such Trust Officer, and Assistant Trust
Secretary

SEokeer respectivelv, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own free and volurtary act and as the free and voluntary
act of said Trust Company at: Trustee as aforesaid for the uses
and purposes therein set forth; and the said Assistant Trust

Secretary | ,
800daet then and there acknowledged +hat _veanne J. Prendergast

as custodian of the corporate seal oi sz2id Trust Company did
affix the corporate seal of said Trust Compaiy to said instrument

as _ Assistant Trust Secretary's own free and voiluntary act and

as the free and voluntary act of said Trust Company &#s Trustee as
aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this 3lst day

of __ August , 1990. -

\_[) _ v
o “NMat ) (L. o DS L NS

/1 NOTARY PUBLIC
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