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KIMBERLY K. ENDERS, ESQ. . DEPT-0} AECORDING
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100 WEST MONROE STREET #1100 . THI222 TRan 5787 09/11/90 11:08.00

CHICAGO, ILLINOIS 60603
90441498

00K COUNTY RECORDER

ASSIGNMENT OF RENTS_ AND LESSOR’S INTEREST IN LEASES
2Th - :
This Assignment is made this Z] “day of JlW)/ y 1990

among %“esrence E, Moore and Sharon A, Moore, married to each other
(collectively "Beneficlaries"), First Colonial Trust Company, as
Trustee and avc individually, under Trust Agreement dated July 3,
1989 and known af-ite Trust No, 5372 ("Trustee"), and First Chicago
Bank of Oak Park (“Assignee"). Beneficlaries and Trustee are
hercafter sometimes colizsctively called “"Assignor.’

RESITALS

Beneflclaries are the hcldors and owners of 100% of the
beneficial interest of the aforedwvsiribed trust. Trustee lntends
to acquire fee simple estate in and to th« real estate ("Property")
described in Exhibit A attached hersto und made a part hereof,
Trustae has, concurrently horowlith, oxecuted -and dellvered to
Asdignee varlous instruments and documaents (col.iechtlvely “Loan
Paperg"”) including but not limited to a Promissory Xote in the
principal amount of $100,000 ("Note") and a Roal Estato-Martgago
and Asslgnmont of Rents ("Mortgage"), 'The Mortgage is Intondod to
bo recorded forthwith in the Office of the Rocorder of Doods of
Cook County, Illinois. The texms of the Mortgago are incorporated
herein by this reference.

1. Qbllgations. Secured. ‘The obligations secured by this

Asslgnment ("Obligations”) are the followilng:
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1. Payment of the indebtedneas evidenced by the Note and
performance of the obligations of Trustee and Beneficiaries as set
forth in the Loan Papers;

2, Payment of all advances and other sums, with interest
thereon, becoming due and payable to Assignee under the provisions
hereof or of the Note and Loan Papers; and

3. Performance and diecharge of each and every obliga-
tion, covenant and agreement of Assignor herein or arising from the
Note and Luan Papers.

I1. Asgioument Clause. Assignor, intending to be legally

bound and in consideration of the making of the loan evidenced by
the Note, does hereby soll, assign, transfer and set over unto
Assignee all right, title and interest of Assignor in and to all
rents, issues and profits of ~the Property, including but not
limited to all right, title and intlerest of Assignor in and to all
leases of all or portions of the Properiy and any leases which may
be hereafter entered into for all or any portion of the Property

and any and all extenslons and renewals thersof, and including any

security depesits or interests therein now or 'hereafter held by

Assignor (collectively the "Leases").

III. Assignor'’s Representations. Mssignor repressnts that:
(1) it has made no prior assignment or pledge of the rents assigned
hereby or of the Assignor'’s interest in the Leases; (li} to the
best of Assignor’'s knowledge no default exists in the Leases; (iil)
to the best of Assignor's knowledge the Leases have not baeen

medified; and (iv) no prepayment of any installment of rent for
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more than one (1) month duo undér %hdlhugaok hLB been roceived by

Agsignor.

IV. Nogavive Govenante of Anslgnor, Assignor will not, wlth-

out Asslgnoeo’s prior writton consent: (1) oxecute an asslgnment or
pledge of the rents from the Proparty or any part thereof or of the
Asslignor’s interest In the Leanaes; {ll) terminate or conaent to the
cancellation or surrender of the Leoasos, excopt In the ordinary
courde of buslness; (lii) modify, extend or otherwise alter the
torms of Yihe Loases; (lv) accept prepayments of any installments of
rents to becomz cdue under the Leases; (v) exacute any lease of all
or a substantial oortion of the Property except for actual
occupancy by the lesses-therounder; or (vi) in any manner impair
the value of the Properiv or the security of the Loan Papers or

this Assignment.

V. Affirmative Govenants of Assignor. Assignor at its sole

cost and expense will (1) at all ‘riwes promptly and faithfully
abide by, diamcharge or perform all of thz covenants, conditions and
agreements contained in the Leases; (1il) znforce or secure the
performance of all of the covenants, conditionf &rd agreements of
the Leases on the part of the lessees to be kepv and performed;
(1ii) appear in and defend any action or proceeding arising under,
growing out of or in any manner connected with the Leases ¢r the
obligations, duties or liabilities of Assignor, as lessor, and of
the lessee thereunder, and pay all costs and exponses of Asslgnee,
including reasonable attorneya’ fees in any such action or
proceeding in which Assignee may appear; (iv) transfer and assign

to Assignee any and 21} leases subsequently entered into, which
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ghall be made upon the same or substantially the same terms and
conditions as contained in the Leases presgently in effect, and
make, oxecute and deliver to Asasignee upon demand any and all
instruments required to effectuate said assignment; (v) furnish to
Assignee, within ten (10) days after a request by Assignee to do
850, a written statement containing the names of all lessces of the
Property or any part thereof, the terms of thelr respectlve leases,
the spaces occupled and the rentals payable thereunder as to leases
In which Asalonor has an interest; (vi) exercise within flve (5)
days of the demand therefor by Asslgnee, any right to request from
any lesses under any of the loases a certiflcate with respoct to
tho status thoreof as tO leasos {n which Assignor has an lnterost;
(vii) furnlsh Assigneo promptly with coples of any notices of
dafault which Assignor may at any time forward to any lessee of the
Property or any part thereof; &na. (viil) pay immediately upon
domand all sums expended by Assignec under the authority heroof,
together with Lnterest thereon at the defavit rate provided In the
Noto.

VI. Agreoment. of  Asnignox. Assignor ‘further agreos as
follows:

(a) Should Assignor fall to make any payment ox in do any

act as horoln provided for fifteon (15) days after notica, thon

Agnlgnon, but wlthout obligatfon so to do and wlthout roleaning

Asaignor from any obligation hercof, may make or do tho some in

such manner and to Buch extent as Assignee may deem necessary to
protect the socurlty hereof, including specifically, without

Limiting its gonoral powors, tho right to appear in and defend any
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action or proceeding purporting to affect the security hereof or
the rights or powers of Agsignee, and also the right to perform and
discharge each and every cbligation, covenant and agreement of the
Assignor in the leases ccntained, and in exercising any such powers
to incur and pay necessary costs and expenses, including reasonable
attorneys’ fees, all at the expense of Assignor,

{b) Assignee shall not be obligated to perform or dis~
charge, nor does it hereby undertake to perform or discharge, any
obligation, Juty or liability under the leases, or under or by
reagon of this pssignment, and Assigner shall and does hereby agree
to indemnify and to hold Assignee harmless of and from any and all
liability, loss or danagas which it may or might incur under the
leases or under or by reascn of this Assignment and of and from any
and all claims and demands whatnoever which may be asserted agalnst
it by reason of any alleged obligallons or undertaking on its part
to perform or discharge any of the tecws, covenants or agreements
contained in the leases. Should Assignee incur any such liability,
loss or damage under the leases or under Or by reason of this
Assignment, or in the defense of any such clains -or demands, the
amount thereof, including costs, expenses and reasonaple attorneys'
fees, shall be secured hereby, and Assignor shall /raimburse
Asslignee therefor with interest at the default rate providea in the
Note immedliately upon demand.

{¢) Nothing herein contained shall be construed as con-

stituting Assignee a "Mortgagee in possession” in the absence of

the taking of actual possesslon of the Property by Asslgnes pur-

puant to the provisions heroinaftor contained. In the exercise of
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the powers herein granted Assignee, no liability shall be asserted
or enforced against Assignee, all such liability being expressly

walved and released by Assignor.

(d) A demand on any lessee by Assignee for the payment of
the rent on any default claimed by Asslignee shall ba sufficient
warrant to the lessee to make future payment of rents to Assignee
without the necessity for further consent by Assignor,

(@) To the extent that Asslgnor has the right to so do,
Assignor dous further specifically authorize and instruct each and
every present .and future lessee of the whole or any part of the
Property to pay all~unpaid rental agreed upon in any tenancy to
Assignee upon receipt ct demand from Aselgnee to pay the same, and
Asslignor hereby walves the-right, claim or demand it may now or
heraafter have agalnat any such lagasee by reason of such payment of
rental to Assignee or compliancn. with other requirements of
Assignee pursuant to this Assignment,

VII., Default. Upon, or at any time aiter default remaining
uncured following the service of regquired noiices and the expira-
tion of the time permitted for cure under the provisions of the
Loan Papers, Assignee may, without further notice, eicher in person

or by agent with or without bringing any action or proceeding, or

by a receiver to be appointed by a court, enter upon, take pos-

session of, manage and operate the Property or any part thereof;
and do any acts which Assignee deems proper to protect the security
hereof; and, either with or without taking possession of said
Property, in the name of Assignor or in its own name sue for or

otherwise collect and receive such rents, ilssues, profite and
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advancas, lncluding those past due and unpald, and apply the asame,
legs cogts and expenses of operation and collection, including, but
not being limited to, reasonable attorneys' fees, managoment foes
and broker’s commiesions, upon any indebtedness secured hereby, ond
in auch ordor as Aswignee may determine. Assignea resorves, within
ity own discretion, the right to determine the method of collection
and the extent to which enforcemant of collection of dellnquent
rents shill be prosecuted, and shall not be accountable for more
monies thau it actually recelves from the Property. The entoring
upon and taking possesslon of sald Property or the collection of
such vants, {ssuen,) nrofits and advances, and the application
thoreof, as aforesald, shall not cure or walve any dafault under
the Loan Papers, and Asaignee may continue to so possess and
colloct even after any such delfault has boen cured., Asslgnor
agroes that it will facilitate in rll reasonable ways Assignoue’s

collection of sald rents, and will, upon request by Asslgnee,

promptly execute a wrltten notice to oach lossee directing the

lessee to pay rent to Asslgnee,

VITI. Asgignee’s Right to Exercise Remediei. - No remedy con-

ferred upon or reserved to Assignee herein or in the Loan Papers is
intended to be exclusive cof any other remady or remedies. and each
and every such remedy and all representatlons herein and contained
in the Loan Papers shall be cumulative and concurrent, and shall be
in addition to every other remedy given hereunder and thereunder or
now or hereafter existing at law or in equity or by statute. The
remedies may be pursued singly, successively or together against

the Assignor and/or the Property at the sole discretion of
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Assignee. No delay or omlssion of Assignee to exercise any right
or power arcruing upon any default shall impair any such right or
power, or shall be construed to be a waiver of any such default or
any acquiescence therein. Every power and remedy given by this
Assignment to Assignee may be exercised frem time to time as cften
as may be deemed expedient by Assignee.

IX. Defeasance, As lonrg as Agsignor shall not have defaulted
in the payment of any indebtedness secured hereby or in the per-
formance ol any obligation, covenant or agreement hereln or in the
Loan Papers, Assignor shall have the right to collect upon, but not
prior to accrual, eil rents, issues, profits and advances from the
Property and to retain, use and enjoy the same. Upon the payment

in full of all indebtednesr secured hereby and the compliance with

all obligations, covenants and -agreements herein and in the Loan

Papers, this Assignment shall becore and be volid and of no effect,

but the affidavit of any officer of lszlgnee showing any part of
sald lndebtedness romaining unpald or showing non~compliance with
any such terms or conditlons shall be and coastltute conclualve
evidonce of the validity, effectlvenoss and coatinuing forco of
this Assignmont, and any person may and io horeby wuthorized to
rely thereon.

X. Miscellaneous., ‘I'his Assignmont may not be nodified,
amonded, discharged or walved orally, excopt by an agreomont in
writing and signoad by the party against whom enforcoment of any
such modification, amendment, discharge or waiver is sought. The
covanants of this Assignmont shall bind Asnignor, the succesnsors

ancl agsigns of Assignor, all presant and subsoquent onzumbrances,
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lessees and sublessees of the P%oﬁ$r€§ or Lnfquét %hereof, and
shall inure to the benefit of Assignee, its successors and assigns.
As used herein the singular shall include the plural as the context
requires and all obligations of each Assignor shall be joint and
geveral, The article headings in this instrument are used for
convenience in finding the subject matters, and are not to be taken
as part of this instrument, or to be used in determining the intent
of the parties or otherwise in interpreting this instrument. In
the event- any one or more of the provisions contained in this
Assignment or in the Loan Papers shall, for any reason, be held to
be invalid, illejal or unenforceable in any respect such invalidi-
ty, illegality or ununforceability shall not affect any other pro-
vision of this Assignmeni, but this Assignment shall be construed
as if such invalid, illegal or unenforceable provision had never
bean contained herein or therein. This Assignment shall be governed
by and construed in accordance wich the laws of the State of

Illincis.

XI. Trustee Exculpation. This Agreewanc is executed by First

Colonial Trust Company, not individually or perponally, but solely
as Trustee as aforesaid, in the exerclse of the powar and authority
conferred upon and vested in it as such Trustee, ana 4t is ex-
pressly understood and agreed that nothing herein contained shall
be construed as creating any liability on First Colonial Trust Com=
pany personally to pay any indebtedness arising or accruing under
or pursuant to this Agreement, or to perform any covenant, under-
taking, representation or agreement, either express or Iimplled,

contained i{n this Agreement, all such personal liability of First

Colonial Trust Company, if any, being expressly waived by each and
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ovary porson now or horoafter cluiming a%y right unJur this Agroo-

mont,

IN WITNESS WHEREOK, Torrence E, Mocro, Sharon A, Moore and
Flrgt Colonial Trust Company, a8 Trustee as aforesald, have causod

thogso prasents to ho slgnod the day and year first abovo writton.

Flrst Colonial Trust Company, as
Trustee under Trust Agroement dated
7/3/8Y d known fi/;tﬂ Trupt #5372

BY: 'ﬂﬁi%&dr. ,4¢
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{1 Sharon A. Moore

STATE OF ILLINOIS
55
COUNTY OF C O O K

Iy the undersignoed , 8 Notary Public in and for the/State and
County aforesald, do hereby certify that wWilliam b, Tierney -~ .= and
Notina J . Haworth sl viee President and Land Irust OBeeretary,
respectively, of First Colonial Trust Company, as Trustee as afore-
said, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they aigned and delivered the said
instrument as their own free and voluntary act and as the free and
voluntary act of said Bank, for the uses and purposes therein set
forth.

GIVEN under my hand and Notarial Seal _ 27th cay ol July, 19%0.

O/m\/ Vi oltoeF

"Notary Publ

“OFFICIAL SEAL'
June M, Stout
Notary Public, State of Wlioeis
Wy Commigion Saneer Ly 1) 192
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STATE OF ILLINOIS )
hurAG e )
COUNTY OF C-0-0-% ) .

, P A

Cvkk L[i)%WAw, a Notary Public in and for the State and
County aforesaid, do hereby certify that Terrence E. Moore, per=-
sonally known to me to be the same person whose name is subscribed
to the foregoing Instrument, appeared bafore me this day in person
and acknowledged that he signed and delivered the said instrument
as his own free and voluntary act, for the uses and purposes
therein set forth,.

Py e i o A
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2o e o ilinels ‘ Notary Publ o
by bommison Exproy §)14]93 )4
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GIV”N undor my hand and Notiflal Soal (fnkihl 031 ¢ 1990,

STATE QF ILLINOIS )
Au? )
COUNTY OF - 0 0-0 }

kA vk Q lju;l Q & Netary Public in and for the State and
CounLy aforeaaid do hereby cernxfy that Sharon A. Moore, por-
sonally known Lo me to ba the sane nerson whose name ls subscribed
to the foregoing instrument, appeazsd before me this day in person
and acknowledgad that she signod and fdelivered the said instrument
ag her own froee and voluntary act,’ lor the uses and purposes
therein set forth.

GIVEN under my hqnd and NoLuriul Seal ~ “J. Cll ¢ 1990,

BRI .-‘d K\)
.‘ ' -n. | "'i"’r\tlli:*mi'”" ‘kk_‘ "
o Notary Publ&L

P R LR BRI T Y N
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EXHIBIT A

LEGAL, DESCRIPTION:

Unit Nea. 1-Scuth and 2-South, in the Brownstone Condominium as
delineatad on a Survey of the following described real estate: lLots
42 and 43-in Block 2 in Regsubdivigsion of Blocks 2, 3, 6 and 7 in
Hutchinson und Rothermel's Subdivision of Section 18, Township 39
North, Range i3, East of the Third Principal Merldian, which Survey
is attached ac &zhibit C to the Declaration of Condominium recorded
as Document No. 493311894 together with its undivided percentage
interest in the common elements in Cook County, Illinois

COMMONLY KNOWN AS: Unit i-Snuth and 2-South, 516-18 South 0Oak Park
Avenue, £2x Park, IL

BN IR 200 030 - 1000
Wo 18- 200 . 033 - \OQL)L
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