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and by this reference made a part hereof): together with all
buildings., structures and other improvements and chattels
now on the Land or which may hereafter be erected or placed
thereon, and other items owned by Borrower, located at and
used or useful in the operation thereof: if any. related
equipment and accessories; all elevators, motcors and
machinery: and also development rights or credits, oil, gas
and mineral rights. air rights and water rights. also
together with all and singular the ways, easements, riparian
and other rights, and all tenaments, hereditaments and
appurtenances thereunto belonging to Borrower, including but
not limited to, all rights in any abutting public or private
streets and alleys adjacent thereto (all of which items
described in this paragraph are hereinafter referred to as

the “"Premises”"); and

A1 of Borrower's right, title and interest as lessee under
thac certain grourd lease for a portion of the Land made by
S. ‘ueanard Boyce tc Ralph €. Otis dated March 1, 1906 and
reccrred in the Office of the Recorder of Dbeeds of Cook
Count’ , January 4, 19068 as Document No. 4144371. All of
Trustee’'s right, title and interest as lessee under that
certain ground lease for a portion of the Land made by
Toffenetti Restaurant Company Inc., to Trustee and recorded
in the 0Office¢ of the Recorder of Deeds of Cook County.
February 1, 1%} as Document No. 18396587. (Each of the
foregoing leascs shall be referred to as a "Ground Lease™).

All present and future rents (hereinaftex referred to as the
“Rents~) which are Frereby also granted, sold, bargained and
conveyed to Lender, <f or from the Premises. the Leases
and/or and the Equipment (both of which terms are hereirafter
defined), howsoever occuring. existing. created or arising;

and

All present and future leas¢s. _.subleases. agreements.
tenancies, licenses, franchisas. concessions, rent rolls,
books and records. bonds., permi’s, utility contracts,
maintenance agqreements, manageme:n’ agreements and service
contracts (hereinafter referred to 2s the "Leases”™) of or
from the Premises and/or the Equipmenz-or in any way. manner
or respect required, existing. used or useable in connection
with the Premises and/or the Eguipment o= the management,
maintenance, operation or business therzci, and all deposits
of money as advance rent under any or alil ol the Leases and
all guaranties of Lessees’' performances thereunder; and

All present and future judgments, awards of dameges and set-
tlements made as a result or in lieu cf any takin¢ of the
Premises., the Equipment and/or the Leases, or any pavt
thereof, under the power of eminent domain, or for /any
damage {(whether caused by such taking cr otherwise} <nereto;

and

All present and future apparatus, machinery. equipment,
fixtures. materials. supplies and articles of personai
property of any and every kind and nature whatsoever used,
attached to, installed or located in ¢r on the Premises, or
required for use in or on or in connection with the
maintenance, and operation of the buildings and structures
on the Land and all replacements thereof and accessions
thereto (hereinafter referred to as the "Egquipment™),
including. but not limited to. any such item of Equipment
now or at any time or times hereafter situated on the
Premises and used to supply or otherwise deliver heat, gas,
air conditioning., water, light, electricity, power, plumbing.
refrigeration, sprinkling, ventilation, mobility., communica-
tion, incineration., and all other related or other such

services (all of the immediately above mentioned items of
Equipment being deemed to be a part of the Premises. whethes
physically attached thereto or nctl)., but exslaiins sany and
all of such property on the Premises leased or owned by
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and void and Lender shall execute and deliver a Full Satrisfaction
of Mortgage and Release to Borrower; otherwise this Mortgage
shall remain in full force and effect.

10.16 Captions. The captions, titles and headincs used in
this Mortgage are inserted for convenience only, and shall not be
used in interpreting the provisions hereof.

10.17 Time of Essence. Time is of the essence under this
Mortgage.

10.18 No Offset by Borrower. Borrower consents and agrees
that any claim or right which it may have against Lender it shall
collect or assert only in an action separate from this Mortgage.

and not as an offset, set-off, counter-claim or reductiosn of any

amount due hereunder., under the Note or under any of the Other

AgreemenLs.

10.79 . Offset by Lender. Lender shall nave the right to set
off againit any amount due and owing hereunder. or under the Note
or any of tlie Other Ajreements, any amount in Lender s possession
which is ownei by. or due %to, Borrower (either in its individual
capacity or as 4 .joint tenant); provided, however, rhat Lender
shall not be recuaired to set off any such amount, and in no event
shall the abilitv of Lender to set off any such amount be deemed
to constitute paymerit, of any amount unrless and until such set off
shall have actually l¥en made.

10.20 Subrogation. Lender shall be subrogated for its
further security to the iien, whether or not released of record,
of any and all encumberances which were paid or discharged from
the proceeds of the Loan. ard from any funds which, pursuant to
the terms hereof, should have been paid to Lender: pravided,
however, that such subrogation shesll rot amend any of the terms
and provisions hereof. or in any manner change the obligations of

Borrower to Lender hereunder.

10.21 Inteiest of Lender. it osing the desire and inten-
tion of the parties hereto that this Mo.tgage and the lien hereof
do not merge in fee simple title with (re Mortgaged Property. it
is hereby understood and agreed that should-lender acgquire any
additional or other interest in or to che Moirtrgaged Property oOr
the ownership thereof, then unless a contra:y intent is manifested
by Lender as evidenced by an express statemert. rto that effect in
an appropriate document duly recorded. this Moitgage and the lien
hereof shall not merge in the fee simple title,” toward the end
that this Mortgage may be foreclosed as if owned b{’/'a stranger to

the fee simple title.

10.22 No Adverse Interests. Borrower shall not-Ly act or

omission permit any building or other improvement on premises not
subject to the lien of this Mortgage to rely on the Mortysved
Property or any part thereof or any interest therein to fuelcill
any municipal or governmental requirement. and Borrower heteoy
aszigns to Lender any and all rights to give consent for all or
any portion of the Mortgaged Property or any interest therein to
pe so used. Similarly. no building or other imgrovement on the
Premises shall rely on any premises not subject to the lien of
this Mortgage or any interest therein to fulfill any governmental
or municipal requirement. Borrower shall ncot by act or omission
impair the integrity of the Premises as a single zoning lot
separate and apart from all other premises. Any act or omission
by Borrower which would result in a violation of any of the
provisions of this Paragraph 10.22 shall be void.

10.23 Waiver of Right of Redemption and other Rights. To
the full extent pe:rmitted by law, Borrower agrees that it will
not at any time or in any manner whatscever take any advantage of
any stay, exemption or extension law or any so-callad "Moratorium
Law” now or at any time hereafter in force, nor take any advantage
of any law now or hereafter in force providing for the valuation
or appraisement of the Premises, or any part thereof, prior to

- 23 -
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RIJER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR mycac_:r:
DATED S )07 erg7o02 /.0 735/ UNDER TRUST NO. 3L e

This Mortgage or Trust Deed in the nature of a mortgage is executed by LA
SALLE NATIOMAL TRUST, N.A., not personally, but as Trustee under Trust ¥No.
.77[ (/ in the exercise of the power and authority conferred upon and vested
in it as such Trustee (and said LA SALLE NATIONAL TRUST, N.A. hereby warrants
that it possesses full power a2nd authority to execute the Instrument) and it
i3 erxpressly understood and agreed that nothing contained herein or in the =
note, or in any other inatrusent given to evidence the indebtedness secured
hereby shall be construed as crealting any liability on the part of said
aortgagor or grantor, or on said LA SALLE NATIOMAL TRUSY, N.A. personally to
pay said note or any interest that say accrue thereon, or any indebtedneag
accruing hereunder, or to perform any ccvanant, either express or isplied,
herein contained, all such liability, if any;. being heredby expressly waived by
the mortgagee or Trustee under said Trust Deed; the legal owmers or holders of
the note, and by every person now or hereafter cilaiming any right or security
hereunder; and that so far as the sortgagor or graator and said LA SALLE
NATIONAL TRUST, N.A. personally are concerned, the legal holders of the note
and the owner or owners of any indebtedneas accruing hereunder shall look
solely to the preaises hereby msortgaged or conveyed for the paysent thereof dy
the enforcement of the lien created in the sanner herein and in said note
provided or by action to enforce the personal liability of the guarantor or
guarantors, if any. Trustee does not warrant, indemnify, defend title nor is

it responsible for any environmental damage.
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