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MORTGAGE
THIS MORTGAGE made this 1lth day of September, 19590, between

EVERLY TRUST COMPANY AS TRUSTEE UNDER A TRUST AGREEMENT DATED
SEPTEMBER 10, 1990 AND KNOWN AS TRUST NO. 8-9025, herein
referred to as "Mortgagor", and BEVERLY BANK, an Illinois banking
corporation, having an office at 1357 W. 103rd Street, Chicago,
Illino’s, herein referred to as "Mortgagee"!

WITNESSETH:

That, aiereas, the Mortgagor is justly indebted to the
Mortgagee in th2 principal sum of ONE HUNDRED FORTY TWO THOUSAND
FIVE HUNDRED AND MO/100THS ($142,500.00) DOLLARS as evidenced by
a certain Note, here.r referred to as "Note“; of even ‘Jate
herewith executed by Mnrtgzagor, made payable to the order of and
delivered to the Mortgague, whereby the Mortgagor promises to pay
the said principal sum witli ‘nterest thereon, from date, at the
rate set forth therein, in installments as set forth therein at
the office of the Mortgagee afore¢szjd or at such cther place as
may be designated in writing by the lejal holder thereof, until
the entire principal and interest have hLeen paid, but in any
event, the principal balance, if any, remZining unpaid plus
accrued interest shall be due and payable oii saptember 11, 1995,

NOW, THEREFCRE, in order to secure the paynent of the said
principal sum and interest thereon and the performance of the
covenants and agreements herein contained, and also to secure the
payment of any and all other indebtedness, direct or coiitingent,
that may now or hereafter become owing hereunder from Mortyajgor
to Mortgagee, the Mortgagor does by these presents GRANT,
BARGAIN, SELL, CONVEY, MORTGAGE and WARRANT unto the Mortgagee,
its successors and assigns forever, the following described rqal'
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‘estate and all of its estate, right, title and interest therein
situated in the City of Chicago, County of Cook, State of

Illinois:

10T 17 IN BLOCK 6 IN WOODLAND RIDGE SUBDIVISION OF THE
SOUTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 23, TOWNSHIP
38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NO. 20-23-114-015

COMMONLY KNOWN AS: 6537-39 Drexel, Chicago, IL
which, tocether with all the following rights, titles and
interests, ir collectively referred to as the "premises":

A. Ali vight, title and interest of Mortgagor, including
any after acquirzd title or reversion, in and to the beds of the
ways, streets, avenvas, air rights and alleys and adjoining the
real estate;

B. All and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights, other rights, libverties and privileges thereof
or in any way now or hereafter ocvpartaining, including homestead

any other claim at law or in equity »3 well as any after-acquired
title, franchise or license and their civersion and reversions
and remainder and remainders thereof;

€.  All rents, issues, proceeds, and profits accruing and

to accrue from said real estate;

D. All buildings and improvements of every »ind and
description now or hereafter erected or placed thererii and all
materials intended for construction, reconstruction, aiil=ration
and repairs of such improvements now or hereafter erected
theraon, all of which materials shall be deemed to be incluned
within the premises immediately upon the delivery thereof to the
said real estate, and all fixtures now or hereafter owned by
Mortgagor and attached to or contained in and used in connection
with sald real estate including but not limited to all machinery,
motors, elevators, fittings, radiators, awnings, shades, screens,
and all plumbing, heating, lighting, ventilating, refrigeratirg,
incinerating, air-conditioning and sprinkler equipment and
fixtures and appurtenances thereto; and all items of furniture,
furnishings, equipment and personal property used or useful in

2
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‘the operation of the said real estate; and all renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to said building
or buildings in any manner; it being mutually agreed, intended
and declared that all the aforesaid property owned by said
Mortgagor and placed by it on the real estate shall, so far as
permitted by law, be deemed to form a part and parcel of the real
estate and for the purpose of this Mortgage to be real estate,
and cover2d by this Mortgage; and as to the balance of the
property afcresaid, this Mortgage is hereby deemed to be as well
a Security ‘Acrcement under the provisions of the Uniform
Commercial Code for the purpose of creating hereby a security
interest in said property, which 1s hereby granted to the
Mortgagee as secured rarty, securing said indebtedness and
obligations.

TO HAVE AND TO HOLD tliz same unto the Mortgagee and its
successors and assigns forevs.:, for the purposes and uses herein
set forth.

PROVIDED, HOWEVER, that if th< Hortgagor shall pay the
principal and all interest as providcad in the Note, and shall pay
all other sums hereinafter provided for -or secured hereby, and
shall well and truly keep and perform all of “he covenants herein
contained then this Mortgage shall be releaseq nt the cost of the
Mortgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MOR1GASGOR AGREES:

1. Payment of Principal and Interest, To prompcly pay the
principal of and interest on the indebtedness evidenced ¥y the
Note at the times and in the manner herein and in the Note
provided. _

2. Qther payments. To, at the Mortgagee's request,
deposit with the Mortgagee, or a depository designated by the
Mortgagee, in addition to the monthly installments of principal
and interest due under the terms of the Note and concurrently
therewith, monthly until the Note is paid, the feollowing:

(a} A sum egual to all taxes and assessments, next due on
the premises (all as estiwated by the MNortgagee)}, divided by the
number of months to elapse before one month prior to the date
when such taxes and asgessments will become delinquent;

3
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{b) A sum equal to an installment of the premium or
premiums that will become due and payable to renew the insurance
as required in paragraph 4 herecf. Each of such installments
shall be in an amount which, by the payment of approximately
equal installments, will result in there accumulating in the
hands of the depository a sufficient amount of pay renewal
premiums upon such policies of insurance, at least ona month
prior to the expiration date or dates of the policy or policies
to be lerewed.

All such payments described in this Paragraph 2 shall be
held by the¢ Mrrtgagee or depositary in trust without accruing
or without any ‘okiigation arising for the payment of interest
thereon, and shall be used for the payment of taxes and
assessments, and insurance premiums as the case may be. &All such
payments shall be added together with the payments required to be
made under the Note securcd-hereby and the aggregate amount
thereof shall be deposited by the Mortgagor each month in a
single payment to be applied by the Mortgagee at its option te
the following items in the order set forth: (i) taxes,
assessments and insurance premiums; {(Ji) Iinterest on the Note
secured hereby, (iii) amortization of tla principal of the said
Note. '
If the Mortgagee requires the Mortgagor to-pake the deposifsﬂ
set forth above and 1f the funds so deposited are insufficient to
pay all taxes or assessments when due and premiums fri such
insurance renewals, the Mortgagor shall within ten (iG) days
after receipt of demand therefor deposit such additional tunds as
may be necessary to pay such taxes, assessments and premiuns. If
the funds so deposited exceed the amounts required to pay such
items, the excess shall be applied on a subseguent deposit or
deposits.

In the event of a default in any of the provisions contained
in this Mortgage or in the Note secured hereby, the Mortgagee may
at its option, without being required to do so, apply any moneys
at the time on deposit pursuant to this paragraph 2 hereof, as
any one or more of the same may be applicable, on any of
Mortgagor's obligationa herein or in the Note contained, in such
order and manner as the Mortgagee may elect.

4
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When the indebtedness secured hereby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then
owner or owners of the premises. Such deposits are hereby
pledged as additional security for the indebtedness hereunder and
shall be held in trust to be irrevocably applied by the
depositary for the purposes of which made hereunder and shall not
be subject to the directions or control of the Mortgagor;
provided, however, that neither the Mortgagee nor said depositary
shall ke iiable for any failure to apply to the payment of
insurance premiums, taxes, and assessments any amount so
deposited urnlezs Mortgagor, while not in default hereunder, shall
have requested s2.d Mortgagee or depositary in writing to make
application of such funds to the payment of the particular
insurance premiums, ‘2ies or assessments for payment of which
they were deposited, acompanied by the bills for such insurance
premiums, taxes and assesavents, Provided, howevér, that
Mortgagee may make or cause tis depositary to make any such
application of funds without necesaity of such regquest by
Mortgagor.

3. Taxes. To pay when due all ceneral taxes, special
taxes, special assessments, water charqges, sewer service charges,
and other charges against the premises, ani shall furnish to
Mortgagee duplicate receipts therefor within thirty (30) days .
after payment of such charges are due. HortgagOr vay, in goad%
faith and with reasonable dlligence, contest the velidity or
amount of any such taxes or assessments provided: (1) *rat such
contest shall have the effect of preventing tha collecticr of the
tax or assessment so contested and the sale or forfeiture ci said
premises or any part thereof, or any interest therein, to satisfy
the sama; {2) that Mortgagor has, before such taxes or
asgsessments shall have heen increased by any interest, penalties,
or costs, notified Mortgagee in writing of the intention of
Mortgagor to contest the same, and (3) the Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee may from time
to time in writing appoint, and in, the absence of such
appointment, then at the office of Beverly Bank, 1357 Rest 103rd
Street, Chicago, Illinois, a sum of money which (when added to
funds, if any, then on deposit for such items) shall be

5
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‘sufficient in the judgement of the Mortgagee to pay in full such
contested taxes and assessments and all penalties and interest
that might become due thereon, and shall keep on deposit an
amount so sufficient at all times, increasing such amount to
cover additional penalties and interest whenever, in the judgment
of the Mortgagee, such increase is advisable. In case the
Mortgagor shall fail to prosecute such objections with reasonable
diligence or shall fail to maintain sufficient funds on deposit
as hercihabove provided, the Mortgagee may at its option apply
the money so deposited in payment of or on account of such taxes
and assessienta, or that part thereof then unpaid, together with
all penalties un interest thereon. If the amount of the money
so deposited sha’i be insufficient for the payment in full of
such taxes and asseesvents, together with all penalties and
interest thereon, the liortgagor shall forthwith upon demand
either (a) deposit with tha Mortgagee the sum which when added to
the funds then on deposit snill be sufficient to make such
payment in full, or (b) in caam¢ the Mortgagee shall have applied
funds on depesit on account of such. taxes and assessments,
restore said deposit to a sufficilent ancunt. The Mortgagee
shall, upon the final disposition of such contest, apply the
money so deposited in full payment of sucl taxes and assessments
or that part thereof then unpald, together witly all penalties and
interest thereon (provided the Mortgagor is not ihan in default)
when so requested in writing by the Mortgagor and' Jurnished with
sufficient funds to make such payment in full with an nfficial ™
bill for such taxes.

4. Ingurance, (a) Hazard - To keep the improvementas now
existing or hereafter erected on the premises, insured against
loss or damage resulting from fire, windstorm and other hazards,
as may be reasonably required by Mortgagee normally insured under
the standard Extended Coverage Endorsement, and to pay promptly,
when due, any premiums on such insurance. All insurance shall be
in form and content as approved by the Mortgagee and shall be
carried in companies approved by the Mortgagee and the policies
and renewals (or certiticates evidencing same), marked YPAID",
shall be delivered to the Mortgagee at least thirty (30) days
before the expiration of the old policies and shall have attached

6
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‘thereto standard non—contrihuting mortgage clause(g) in favor of
and entitling the Mortgagee to collect any and all of the
proceeds payable under all such insurance), as well as standard
waiver of subrogation endorsement, all to be in form and content
acceptable to the Mortgagee. Mortgagor shall not carry separate
insurance, concurrent in kind or form and contributing in the
event of loss, with any insurance required hersunder. In the
event of a change in ownership or of occupancy of the premises,
immediats notice thereof by mail shall be delivered to all
insurers.  In the event of loss, Mortgagor will give immediate
notice by :sl) to the Mortgagee. The Mortgagor hereby authorizes
the Mortgagee, a’. Mortgagee's option, to adjust, and compromise,
any losses under any of the insurance aforesaid and after
deducting costs of coilection to apply the proceeds at its
option, as follows: (i} as a credit upon any portion of the
indebtedness secured herckv-or (b) to restoring the improvements
in which event the Mortgagee shall not be cbligated tc see to the
proper application thereof nor shull the amount so released or
used be deemed a payment on the irJsbtedness secured hereby; or
(c). to deliver same to the Mortgagor.  In the event of
foreclosure of this Mortgage, or other ‘iansfer of title to the
realty encumbered hereby in extinguishment of the indebtedness
secured hereby, all right, title and interest of the Mortgagor,
in and to any insurance policies then in force, shall pass to the
purchaser or grantee. Mortgagee may, at any time and at its own
discretion, procure and substitute for any and all of clia
insurance so held as aforesaid, such other policy or pulicles of
insurance, in such amount, as it may determine. ‘

(b} Liability ~ To carry and maintain Comprehensive Public
Liability Insurance as may be required from time to time by the
Mortgagee in forms, amounts and with companies satisfactory to
the Mortgagee and shall contain provision for ten (10} days’
notice to the Mortgagee prior to any cancellation thereof.

{c} Application of Insurance Proceeds - That
notwithstanding any provision herein to the contrary and in
particular paragraph 4{a) hereof, in the event of any such loss
of damage as therein described to the improvements upon the
premises, it is hereby agreed that the Mortgagee shall make the
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‘proceeds received under any such insurance policies as therein
described available for the rebuilding and restoration of the
improvements so damaged, subject to the following conditions:

(a) that Mortgagor is not then in default under any of the terms,
covenants and conditions herecf; (b) that all then existing
leases shall continue in full force and effect without reduction
or abatement of rental (except during the period of
untenability); (c) that Mortgagee shall first be given
satisfactory proof that such improvements have been full restored
cr that by the expenditures of such money will be fully restored,
free and ciezr of all liens, except as to the lien of this
Mortgage; (d) thzt in the event such proceeds shall be
insufficient to iestore or rebuild the sald improvements,
Mortgagor shall depusit promptly with Mortgagee the amount of
deficiency in order to restore and rebuild the said premises; (d)
that in the event Mortgagcr shall fall within a reasonable time,
subject to delays beyond its control, to restore or resbuild the
said improvements, then Mortgagee, at its option, may restore or
rebuild the sald improvements, foi Or on behalf of the Mortgagor
and for such purpose may do all necedsavy acts, including using
said funds deposited by Mortgagor as aficesald; (f) that waiver
of the right of subrogation shall be obtained from any insurer
under such policies of insurance who, at that ¢ire, claims that
no liability exists as to the Mortgagor or the then cwner or the
assured under such policies; and (g) that the excess of said
insurance proceeds above the amount necessary to complece. such
restoration shall be applied as herein before provided &f a
credit upon any potion, as selected by Hortgagea,'or the
indebtedness secured hereby. 1In the event any of the said
conditions are not or cannot be satisfied, then the alternate
disposition of such lnsurance proceeds as provided in paragraph
4(a) hereof shall become applicable. Under no circumstances
shall Mortgagee become personally liable for the fulfillment of
the terms, covenants and conditions contained in any of the said
leases nor obligated to take any action to restore the said
improvements.

5. Preservation of Premiseg, That no building or other

improvement on the premises shall be altered, removed, or
8
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‘demolished nor shall any fixtures or appliances on, in or about
said building or improvements be saevered, removed, scld or
mortgage, without the consent of Mortgagee and in the event of
the demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of personal property covered
hereby, the same shall be replaced promptly by similar fixtures,
chattels and articles of perscnal property at least equal in
quality and condition as those repiaced, free from any security
interest in or encumbrance thereon or reservation of title
thereto; (¢ permit, commit or suffer no waste, impairment or
deterioraticr of sald property or any part thereof; to keep and
maintain said premises and every part thereof in good repair and
condition; to efrfect such repairs as the Mortgagee may reasonably
require and from tiws to time to make all needful and proper
replacements and additilons so that said buildings, fixtures,
machinery and appurtenanccs will, at all times, be in good
condition, fit and proper ful the respective purposes for which
they were originally erected o installed; to comply with all
statutes, order, requirements or 4rcrees relating to said
premises by any Fedeval, State or Municipal authority; to cbserve
and comply with all conditions and requirements necessary to
preserve and extend any and all rights, llcerases, permits
(including but not limited to zoning variance:. special
exceptions and non-conforming uses), privileges, {ranchises and
concessions which are applicable to the said premiser or which
have been granted to or contracted for by Mortgagor iz Gonnection
with any existing or presently cocntemplated usme of the rzid
premises.

6. Governmental Requlations & Environmental Laws, The

Mortgagor represents and warrants in all material respects the
following:\ .

(a) the premises and the operations conducted thereon do
not violate any applicable federal, state or local law, statute,
ordinance, rule, regulation, order or determination of any
governmental authority or any restrictive covenant or deed
restriction (recorded or otherwisw), including without
limitation all applicable zoning ordinances and building codes,
flood disaster laws and Environmental laws (defined below);

2eI99L P06
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{(b) without limitation of Paragraph (a) above, the
premises and the operations conducted thereon by the Mortgagor or
any current or prior owner or operator of the premises are not in

violation of or subject to any existing, pending or threatened
action, suit, investigation, inguiry or proceeding by any
governmental authority or to any remedial obligatlons under any
Environmental Laws;

(¢} all notices, permits, licenses or similar
authorizutions, if any, required to be obtained or filed in
connecticn with the operation or use of the premises including
without limitation past or present treatment, storaga, disposal
or release of 4 liazardous substance or solid waste into the
environment, have been duly obtained or filed:

(d) the Mortgooor has taken all steps necessary to
determine and has dete:minsed that no hazardous substances or
solid wastes have been d.ifposed of or otherwise released and
there has been no threatened iralease of hazardous substances on
or to the premises except in ccmp.iance with Environmental Laws;

(e) the Mortgagor has taken 7)1 steps necessary to
determine that no hazardous substancss; hazardous facilities,
pollutants or contaminants are located Irn or on the premises;

(f} the Mortgagor has no material ccntingent liability in
connection with any release or threatened relvise of any
hazardous substance or sclid waste into the envi:unment; and

{g) the use which the Mortgagor makes or intenda to make of
the premises will not result in the unlawful or unauthsrized
disposal or other release of any hazardous substance or 'solid
waste on or to the premises. Mortgagor shall have ten (1U) (ays
to cure the breach of any of the above representations and
warranties, after notice of such breach by Mortgagee to
Mortgagor. The terms "hazardous substance", "release" and
Wthreatened release" have the meanings specified in CERCLA
(defined below), and the terms "solid waste" and "disposal” (or
"disposed") have the meanings spscified in RCRA:; provided,
however, in the event either CERCLA or RCRA (defined baelow) is
amended so as to broaden the meaning of any term defined thereby,
such broader meanings shall apply subsequent to the effective
date of such amendment, and provided further that, to the extent
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the laws of Illinois shall establish a meaning for "hazardous
substance", “release", "“solid waste" or "disposal" which is
broader than that specified in either CERCLA cr RCRA, such
broader meaning shall apply with regard to the preﬁisas. The
terms "hazardous facilities®, "pollutants" or “"contaminants"
shall have the meanings specified in any applicable local, state
or federal statute, ordinance, code or regulation.

6.1 The Mortgagor shall maintain in full force and effect
all licenses, bonds, franchises, leases, patents, trademarks,
service murks, contracts and other rights necessary to the
profitable conduct of its business, including, without
limitation, all notices, permits or licenses, if any, filed or
obtained with reard to compliance with Environmental Laws. Tha
Mortgagor shall contisue in and limit its operations to the same
general line or type oi business as that presently conducted by
it and shall comply with(ail applicable laws and requlations or
all federal, state or locai ¢overnmental authnritias} including,
without limitation, all Envirormental Laws. ‘

6.2 The Mortgagor shall us< _its best efforts to cause any
and all lessees or other operators uf the premises to conduct
their respective businesses so as to conrly in all material
respects with all Environmental laws; providad, however, that
nothing contained in this paragraph shall pinvant the Mortgagor
from contesting, in good faith and by appropria%z- lagal
proceedings, any such laws, regulation or interpravation or
application thereof, provided, further, that the Mortgzaor shall
comply with the order of any court of other governmental body of
applicable jurisdiction relating to such Environmental Lawrn

unless the Mortgagor shall currently be prosecuting an appeal or

proceedings for review and shall have secured a stay of
enforcement or exscution or other arrangement postponing
enforcement or execution pending such appeal or proceedings for
review,

6.3 The Mortgagor shall not permit the presence of any
hazardous substances, hazardous facilities, pollutants or
contaminants, including asbestos on the premises. If the
Mortgagee determines at any time that asbestos exists on or in
the premises and may present a health hazard, or if removal of

11

ZE998t Y06




rh”d?ﬁ\uﬁ“ Nai pnxuaom 5 ﬁ”{idﬁjﬁﬁ Iiﬁna axow;lII 10 awsl S0
gl doidw I aogel it 10 “mJubw b:Loa“ “Q?salex" ‘"snnsiadua
JHeTEE: ,Aqﬁﬂ 10 Al Hlﬁ lBﬁJLQ uL bsj&loaqa jﬁdi nhdj 19b501d 
e s bmetry sild o4 ﬁlhDdI dj;w yiqqﬁ i[hdp pn;nsam 1obsoad -
“ajumﬂimﬁjnua” 10 “ﬂ*ﬁnJuiiaq" ”ﬁﬂiiifl&ﬁﬁ yobﬁassﬁ" am:adf'
Auoel aldsnlloyes yns k- bﬁxﬂivsqa apninsam a5l 5Vhd Llsdz

| .noidslupet v sbop sonERkEYO \oduisde’ Isusbni :0;_ 7‘

axeet flud af n‘JJnAsm iisﬁ? novﬁpjﬁaﬁ 9dT x.a‘

yiedGamesbetd | ednereg ,“’ﬂ%i ,dBEJdJ 1571 ebrod 1&93&90:? Iis

w1 yraozanen 2Rk jadfa kitts. aja A0 guﬂzsm adivuseg e

Y

Hgendiv  pathoiond .ma&nmaud 3; Io #aubnoo Bldfi1301q
s1 msenenil o aﬁiﬁﬁﬁq.iaeqxdmg [Is \nGidetimil

Jedmabmen i dd iy ﬂmﬁﬁiiqmém ot Baspoy diiw baaiéjdc y
3Lds et wde piwil hﬁs'ni Quhf*ndﬁ Lisre XGP$P3’°ﬂ‘

L dfune sy Ledd m56 zas 4aud ]a syt o, eﬂjiﬁjsﬁansé“

S hire mwed wfﬁﬁa?Foqn Ifb djxw ngwea Ilﬁda huﬁ 31

sk i tig ‘i"s'_-'.airhtr.'r["f'%‘dt)y .{m‘:oi o edsde Jﬁ.‘iﬂbaﬂ [§e

LEwWal Lujt1rrcxivn3 tis ﬁoxsbjtmrl ﬁLOiﬁJWH

fiod adl oo ndﬂ‘uopmg oM eHT g &

gt o Eﬁu?b SO0 :anﬁo o ﬁaemﬂﬂl Iis bns"

yigmon od re ok aneseainud svidosge aw viadf -

Dolnivenng ansd ;m?numnonivnﬁ‘iis d3iw ajosq -3 S

pind (0 Bsnisdaon pﬂ'djoﬁ_

ki bnow (i ‘LHLTJOJHOﬁ ey

f nobdulimper el dopn yos ‘<inbaasuxq

. sﬁiﬂu_ \wﬁﬁiGQTq Jiooerds ﬂa;ﬂba'iqu‘
ib‘jﬁuﬂd.{ﬁﬁ ol wobro add ddie qiqmabl

e 62 pritefer neldnibeimyt e ldpd?lqqs

wridimancyg o {L“",wwu" finda 3m@ﬁpiﬁuﬁ‘9ﬁi‘aé91qg.
bovumae aved [isdw brs wal AEP Rk agnibﬁsao&q‘
mutﬁaxid railto 1o ﬂnfjunaxa M0 enso101ns

Lihgsnony do lesggs d pw*unsq rox?uﬁsxs v Jn%maoio“na.
' Awejvai

q +oﬁ Iiﬂda }npﬁﬁjﬂow il ‘
 ‘39;jaonﬁ1;wumb1assﬂ- eaans:adua uuhx&saﬂ'

G n:a;das priibn fon ;*‘ujnbﬁ:mhdnaq ‘

7 U adal oY _' E 3533 amii wns 15, aanzmiajsb sapagdwaﬁi *5’

e fan JERT-IIN ﬁd drissd £ dnaaaﬁq me hnb daaxwazq sdj  5
Y ' :




UNOFFICIAL:GORY ; .

any hazardous substance from the premises is or may be required
by applicable governmental or regulatéry authorities or pursuant
to applicable laws or regulations, the Mortgagee may, in its
sole discretion, require the removal or containment of such
asbestos or any other hazardous subatances at the Mortgagor's
sole expense.

6.4 The Mortgagor shall use its best efforts to cause all
lessees or other operators of the premises to dispose of any and
all ha-ardous substances or solid waste generated at the premises
only at f2cilities and by carriers maintaining compliance with
the Envirormental Laws. To the hest of the Mortgagor's
knowledge, ail zuch lessees are cperating in compliance with
valid permits undsr RCRA and any other Environmental Law, and
shall use its best el/forts to obtain certificates of disposal
from all contractors eupioyed in connection with the transport or
disposal of such hazardous substances or solid waste. |

6.5 At the Mortgagee's request from time to time, the
Mortgagor shall establish and niaintain, at its sole expense, a
system to assure and monitor con®iimed compliance with the
Environmental Laws by any and all lessees and operators of the
premises, which system shall include, ‘2pnual reviews of such
compliance by employees or agents of the Yortgagor who are
familiar with the requirements of the Envircivental Laws and at
the request of the Mortgagee no more than once.aach year,
detailed review of such compliance (the "Environmental Report")
by an environmental consulting firm acceptable to the dortgagee;
provided, however, that if any Environmental Report indjiatee any
violation of Environmental Laws, such system shall inclua¢ at the
request of the Mortgagee within nine (9) months of the date of
such Environmental Report, a detailed review of the status of
such violation (a "Supplemental Report") by such environmental
consultant. The Mortgagor shall furnish an Environmental Report
of such Supplemental Report to the Mortgagee within forty-five
{(45) days after the Mortgagee so reguests, together with such
additional information as the Mortgagee may request., If the
Mortgagor or any lessees or operataors of the premises shall
receive (a) notice that any violation of any Environmental Law
may have been committed or is about to be committed by the
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‘Mortgagor; (b) notice that any administrative or judicial
complaint or order has been filed or ie about to be filed against
the Mortgagor alleging viclation of any Environmental Law or
requiring the Mortgagor to take any action in connection with the
release or threatened release of hazardous substances or sclid
waste into the envircnment; or (¢) any notice from a federal,
state, or local governmental agency, court or private party
alleging that the Mortgagor may be liable or respcnsible for
costs 7zavociated with a response to or cleanup of a release or
disposal ff hazardous substance or sclid waste into the
environmen® cr any damages caused thereby, including without
limitation any nrctice that the Mortgagor is a "potentially
responsible partyv* as defined by CERCLA, the Mortgagor shall
provide the Mortgageas with a copy of such notice within ten {10}
days of the Mortgagee's receipt thereof. The Mortgagor shall
provide the Mortgagee wih notice of the enactment or
promulgation of any Environascrtal law which may result in a
material adverse chance in the business, financial condition, or
operations of the Mortgagor within fifteen (15) days after the
Mortgagor obtaine knowledge thereot.

6.6 The Mortgagee, or any person Jzsignated by the
Mortgagee, shall have the right, from tim: to time hereafter, to
call at the Mortgagor's premises or place'or rlaces of business
(or any other place where the collateral of any irformation
relating thereto is kept or located} during reasonable business
hours, without hindrance or delay, to:

(a) verify such matters concerning the premises ar the
Mortgagee may conaider reasonable under the circumstances;

(b) inspect the premises, take scil borings and conduct any
other tests or procedures at the Mortgagor's expense and inspect
any books, records, journals, orders, receipts, correspondence,
notices, permits or licenses, with regard to compliance with
Environmental Laws, and to determine at the Mortgagor's expense
whether any hazardous substances are present on the premises.

The Mortgagor will deliver to the Mortgagee, within ten (10)
days of request therefor, any inatruments necessary to obtain
records from any person maintaining such records. The Mortgagor
shall pay on demand or within ten (10) days thereafter all costs
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and expenses incurred by the Mortgagee in acquiring information
pursuant to thie section with interest thereon at a per annun
rate equivalent to the post maturity rate set forth in the Note.
All expenditures incurred pursuant to the powers herein contained
shall become a part of the Liabilities secured hereby. The
Mortgagee shall not be liable to account to the Mortgagor for any
action taken pursuant hereto.

6.7 As used herein, CERCLA means the Comprehensive,
Environsental, Response, Compensation, and Liability Act of 1980,
as amendec, 42 U.S.C. Section 9601 et seq.

6.8 s nsed herein, Environmental Laws means any and all
laws, statutes, rrdinances, rules, regulations, orders, or
determinations ¢ any federal or state governmental authority or
courts pertaining to health or the environment in effact at any
time in any and all jurisdicticha in which the Mortgagor is or at
any time may be doing buaihass, or where the prémiaes are
located, including without limitation, the Clean Air Act, as
amaended, 42 U.S5.C. Section 7401 g{ meg., the Comprehensive,
Environmental, Response, Compensatiun, and Liability Act of 1980,
as amended, 42 U.S.C, Sectlion 9601 et gng., (CERCLA), the Federal
Water Pollution Control Act Amendments. 53 U.S.C. Section 1251 et
geg., the Occupational Safety and Health Act of 1970, as
amended, 29 U.S.C. Section 651 gt seq., the I'asovrce Conservation
and Recovery Act of 1976, as amended, 42 U.S5.C. Sention 6902 et
geq., (RCRA), the Safe Drinking Water Act, as amended. 42 U.S.C.
Section 300(f) et geg., the Toxic Substances Control Acc - as
amended, 5 U.S.C. Section 2601 et seq., and the Illinois
Environmental Protection Act, as anended, Ill. Ray. Stat., <h.
111 1/2, par. 1021 et geq. (1987).

6.9 As used herein, RCRA means the Rescurce Conservation
and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 et
seq.

7. Creation 9f Lien. That the Mortgagor will not create,
suffer or permit to be created or filed against the premises, any
Mortgage Lien or other lien superior to the lien of this
Mortgage. ‘The Mortgagor may contest any lien claim arising from
any work performed, material furnished or obligationa incurred by
Mortgagor upon furnishing Mortgagee indemnification satisfactory

14
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to Mortgagee for the final payment and discharge thereof.

8. TIransfer of the Premises or a Beneficial Interest in
the Mortgagor. If all or any part of the premises or any
interest in it is sold or transferred (or if a beneficial
interest in Mortgagor is sold or transferred and Mortgagor is not
a natural person) without Mortgagee's prior written consent,
Mortgagee may, at its option, demand and require immediate
payment in full of all sums secured by this Mortgage,

4. Tax., That if at any time the United States Government,
or any other governmental subdivision shall require Internal
Ravenue oi oriier documentary stamps herson or on the Note, or
shall require pryment of a tax upon the indebtedness secured
hereby, then ths said indebtedness and the accrued interest
thereon shall be anud pecome due and payable at the election of
the Mortgagee thirty {30) days after the mailing of notice of
such election to Mortgagui: provided, howaver, said elsction
shall be unavailing and this Mortgage and the Note shall be and
remain in effect, if Mortgagoxr lawfully may pay for such stamps
or such tax including interest and penalties thareon to or for
Mortgagee and does in fact pay, when zayable, for all such stamps
or such tax, as the case may be, incluZing interest and penalties
thereon.

10. Effect of Change in igwe BRegarding Tzzation, In the
event of the enactment after this date of any law =f the state in
which the premises are located deducting from the valua of the
land for the purpose of taxation any llen thereon, or jarosing
upon the Mortgagee the payment of the whole or any part c¢f the
taxes or assessments or charges or liens herein required to pe
pald by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the
mortgagee's interest in the propcrty,'or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured
hereby or the holder thereof, then, and if any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortgagee therefor; provided,
however, that if in the opinion of counsel for the Mortgagee (a)
it might be unlawful to reguire Mortgagor to make such payment or
(b} the making of such payment might result in the imposition of

15
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‘interest beyond the maximum amount permitted by law, then and in
such event, the Mortgagee may elect, by notice in writing given
to the Mortgagor, to declare all of the indebtedness secured
hereby to be and become due and payable sixty (60) days from the
giving of such notice.

11. Mortgagee's Reliance on Governmental, Municipal or
Qther Charges or Liens. That Mortgagee, is hereby authorized to

make any payment or advance in the place and stead of the
Mortgagoer; relating to taxes, assessments, water rates, sewer
rentals and other governmental or municipal charges, fines,
impositione, or liens asserted against the premises and any do so
according to ary hill, statement or estimate procured from the
appropriate public office without inquiry into the abcuracy of
the bill, statement zr estimate or into the validity of any tax,
asgessment, sale, forfeiture, tax lien or title or claim thereof:
or relating to any apparen®. or threatened adverse title, lien,
statement of lien, encumbrancs; claim or charge; or otherwise
relating to any other purpose harein and hereby authorized, but
not enumerated in this paragraph, rey do so whenever, in its
judgement and discretion, such advance or advances shall seenm
necessary or desirable to protect the full security intended to
be created by this instrument, and provided further that in
connection with any such advance, Mortgagee, a%_ite option, may
and is hereby authorized to obtain a continuatis’i report of title
prepared by a title insurance company, the costs urnd expenses of
which shall be repayable by the Mortgagor without denar.d and
shall be secured thereby.

12. Eminent Domain, Mortgagor agrees that any and all
awards heretofore or hereafter made or to be made to the present

and all subsequent owners of the premises, by and governmental or

other lawful authority for taking, by condemnation or Eminent
Domain, the whole or any part of sald premises or any building
located thereon or any easement therein or appurtenant thereto
(including any award from the United States Government at any
time after the allowance of the claim therefor, the ascertainment
of the amount thereof and the issuance of the varrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, which
awards Mortgagee is hereby authorized to collect and receive from
18
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‘such authorities, and to give appropriate receipts and
acquittances therefore, and at sald Mortgagee's option, to apply
the same toward the payment of the amount owing on account of the
indebtedness secured hereby and Mortgagor covenants and agrees
that Mortgagor will give Mortgagee immedlate notice of the actual
or threatened commencement of any proceedings under condemnation
or Eminent Domain, affecting all or any part of the said premises
or any easement therein or appurtenance thereof, including
severanwce and consequential damage and change in grade of
streets, #ni will deliver to Mortgagee coples of any and all
papers serves in connection with any such proceedings. Mortgagor
further covenarits and agrees to make, execute and deliver to
Mortgagee, at any time or times upon request, free, clear and
discharged of any encunbrances of any kind whatsoever, any and
all further assignment: and/or instrumenta deemed necessary by
Mortgagee for the purpose- oI validly and sufficlently assigning
all awards and other compensacion heretofore and hereafter to be
made to Mortgagor for any taking, either permanent or temporary,
under any such proceeding.

13. Application of Eminent Domuj. Proceeds. That
notwithstanding any provision herein to/tne contrary and in
particular paragraph 11 hereof, in the event of any damage or
taking as therein described by eminent domain of less than the
entire mortgaged premises, it is hereby agreed that Mortgagee
shall make available the proceeds of any award received in
connection with and in compensation for any such damage vr taking
for the purpose of rebuilding and restoring so much of tre

improvements within the premises affected thereby, subject to the

following conditions: (a) that Mortgagor is not then in default
under any of the terms, covenants and conditions hereof; (b)
that all then existing leases affected in any way by such damage
or taking shall continue in full force and effect without
reduction or abatement of rental (except during the period of
untenability); {¢) that Mortgagee shall first be given
satisfactory proof that such improvements have been fully
restored or that by the expenditure of such monrey will be fully
restored, free and clear of all liens, except as to the lien of
this Mortgage; (d) that in the event such award shall be

17
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insufficient to restore or rebuild the said improvements,
Mortgagor shall deposit promptly with Mortgagee the amount of
such deficlency, which, together with the award proceeds, shall
be sufficient to restore and rebuild the said premises; (e) that
in the event Mortgagor shall fall within a reasonable time,
subject to delays beyond its control, to restore or rebuild the
said improvements, Mortgagee, at its option, may restore or
rebuild the saild improvementa foar or on behalf of the Mortgagor
and for.such purpose may do all necessary acts including using
sald funds deposited by Mortgagor as aforesaid; (f) that the
excess of ‘22,3 award not necessary for completing such
restoration snall be applied as hereinbefore provided as a credit
upon any porticn, as selected by Mortgagee, of the indebtedness
secured hereby. In-ri.e event any of the said conditions are not
or cannot be satisfied, then the alternate disposition of such-
award as pravided herein =rall again become applicable. Under no
circumstances shall Mortgage« become personally liable for the
fulfillment of the terms, covelan:cs, and conditions contained in
any of the said leases of the sald premises nor obligated to take
any action to restore the said impreoveusnts.

14. pjcknowledgement of Debt. Tha’ Mortgagor within fifteen
(15) days after Mortgagee's request will {urnish a written
statement duly acknowledged of the amount dui anon this Mortgage
and whether any alleged offsets or defenses exiac against the
indebtedness secured by this Mortgage.

15, ZInspection of Premises, That the Mortgagor urd all
subsequent owners of the premises shall perﬁit-tha Mortgugee or
its representatives to inspect the prémises from time to tiwz, at
normal business hours, and as freguently as Mortgagee considers
reasonable. o :

16. Assianment of Rents., That all right, title and
interest of the Mortgagor in and to all present Leases affecting
the premises, and including and together with any and all future
Leases upon all or any part of the premises, and together with
all of the rents, lncome, receipts, revenues, issues and profits
from or due or arising out of the premises have been transferred
and assigned simultaneously herewith to the Mortgagee as further
security for the payment of said indebtedness under provisions of

18
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a certain instrument captioned Assignment of Rents, of even date
herewith, executed by Mortgagor and to be recorded simultanecusly
herewith, the terms, covenants and conditions of which are heréby
expressly incorporated herein by reference and made a part
hereof, with the same force and effect as though the same were
more particularly set forth herein.  All Leases affecting the
premises shall be submitted by the Mortgagor to the Mortgagee for
its approval prior to the execution thereof. All hpproved and
executsd Leases shall be specifically assigned to Mortgagee by
instrument !n form satisfactory to Mortgagee, All or any such
lLeases, shz{), at the option of Mortgagee, be paramount or
subordinate to this Mortgage.

17. Deglarziion of Subordination, That at the written
option of the Mortysy.e, this Mortgage shall become subject and
subordinate, in whole or in part (but”not with respect to
priority of entitlement o inaurance proceeds or any award in
condemnation) to any and al) lsases of all or any part of the
premises upon the execution by Mortgagee and recording thereof,
at any time hereafter, in the Offi:n of the Recorder of Deeds in
and. for the county wherein the premises are situate, of a
unilateral declaration to that effect.

18. Purpose of Loan. That Hortgagof represents and agrees
that the proceeds of the Note will be uaed £Or the purposes
specified in Section 6404(c) of ch. 17 Ill. Rev. Etat. and that
the principal obligations secured hereby constituta a "business
loan" which comes within the purview of said Paragraph,

19. Illegality of Terms Hereof. That nothing herein
contained nor any transaction related thereto shall be cons*trued
or shall so operate either presently or prospsctively, (a) to
require Mortgagor to pay interest at a rate greater than is now
lawful in such case to contract for, but shall require payment of
interest only to the extent of such lawful rate, or (b) to
require Mortgagor to make any payment or do'any act contrary to
law, but if any clause and provislions herein contained shall
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clauses and provisions only shall be hsld for
naught as though not herein contained and the remainder of this
Mortgage shall remain operative and in full force and effect.

19
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20. Prepaymnent Privilege. At such time as the Mortgagor is

not in default either under the terms of the Note or under the
terms of this Mortgage, the Mortgagor shall have the privilege of
making pre-payments on the principal of said Note (in addition to
the required payments) in accordance with the terms and
conditions set forth in said Note, if any.

21. Execution of Security Agreement and Financing
Statement. That Mortgagor within ten (10) days upon reguest by
mail shall execute, acknowledge and deliver to Mortgagee a
Security Aoreement, Financing Statement or other similar security
instrument, i:i form satisfactory to the Mortgagee, covering all
property, of auny ind whatsoever owned by the Mortgagor, which,
in the sole opinion nf Mortgagee, is essential to the operation
of the premises and concerning which there may be any doubt
whether the title to same has baen con#eyed by or a security
interest perfected by this mortgage under the laws of the State
of Illinois and will further sxecute, acknowlaedge and deliver any
financing statement, affidavit, continuation statement or
certificate or other documents as WMortgagee may request in order
to perfect, preserve, maintain, contirus and extend the security
interest under and the priority of such 'security instrument.
Mortgagor further agrees to pay to Mortgages on demand all costs
and expenses incurred by Mortgagee in connectio: with the
preparation, execution, recording, filing and reliling of any
such documents.

22. Releageg., That Mortgagee, without notice, ard without
regard to the conslderation, if any, paid therefor, and
notwithstanding the existence at that time of any inferior iiens
thereon, may release any part of the premises or any perscn
liable for any indebtedneas secured hereby, without in any way
affecting the liability of any party to the Note and Mortgage and
without in any way affecting the priority of the lien of this
Mortgage, to the full extent of the indebtedness remaining unpaid
hereunder, upon any part of the security not expressly released,
and may agree with any party obligated on said indebtedness or
having any interest in the security described herein tc extend
the time for payment of any part or all of the indebtedness
secured hereby. Such agreément shall not, in any way, release or

20
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impair the lien hereof, but shall extend the lien hereof as
against the title of all parties having any interest in said
security which interest is subject to said lien.

In the event the Mortgagee (a) releases, as aforesald, any
part of the security described herein or any person liable for
any indebtedness secured hereby: (b} grants an extension of time
for any payments of the debt secured hereby: (c) takes other or
additional security for the payment thereof; (d) waives or fails
to exercise any right granted herein or in said Note, said act or
cmission #n2ll not release the Mortgagor, subsequent purchasers
of the sald premises or any part thereof, or makers or sureties
of this Mortgage or of said Note, or endorsers or guarantors
thereof under any covenant of this Mortgage or of said Note, nor
preclude the Mortgagev from exercising any right, power, or
privilege herein or intenced to be granted in the event of any
other default then made oo any subsequent default.

23. Mortgagor's Agreemglt to Pay Expenses, To save
Mortgagee harmless from all cos:s and expenses, including
reasonable attorneys' fees and comcx of a title search, and
preparation of survey, lncurred by ressan of any action, suit,
proceeding, hearing, motion or applicatican before any court or
administrative body, in and to which Mortgage: may be or beccme a
party by reason herecof, including but not limicsd to
condemnation, bankruptcy, probate and administration proceedings,
as well as any other of the foregoing wherein proor ni claim is
by law required to be filed or in which it becomes necesrory to
defend or uphold the terms of and the lien created by this
Mortgage, and all money paid or expended by Mortgagee in that
regard, together with interest thereon from date of such payment
at the rate set forth in said Note shall be so much additional
Indebtedness secured hereby and shall be immedlately and without
notice due and payable by Mortgagor.

24, Mortgagee's Performance of Defaulted Acts, In the case
of default herein, Mortgagee may, but need not, make any payment
or perform any act herein required of Mortgagor in any form and
manner deemed expedient, and may, but need not, make full or
partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharge, compromise or settle any tax

21
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lien or other prior lien or title or claim thereof, or redeenm
from any tax sale or forfeiture affecting said premises or
contest any tax or assessment. All moneys paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys' fees, and any other
moneys advanced by Mortgagee to protect the premises and the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and
with 3:terest thereon at the Post Maturity Rate. Inaction of
Mortgagece shall never be considered as a waiver of any right
accruing t7 .t on account of any default on the part of the

Mortgagor.
25. pefaul’ and Foreclosure.

a. Acceleration of Indebtedness. That upon any default by
Mortgagor in the payment of the prihcipal gum secured hereby, or
any instalment thereof, o1 of interest thereon, or of any
instalment thereon, as they ~everally bacome due, or in the
performance or observance of ary nther term, covenant or

condition in this Mortgage or in (the Note or in any instrument
now or hereafter evidencing or secuiinjy sald indebtedness, or if
the Mortgagor shall file a petition in veluntary bankruptcy of
the Federal Bankruptcy Act or any similar lav, state or federal,
whether now or hereafter existing, or if Mortaagor shall file an
answer admitting insolvency or inability to pay its debts, or
fail to obtain a vacation or stay of involuntary pwoceedings'
within ten (10) days from the institution thereof, or ibhs
Mortgagor shall be adjudicated a bankrupt, or a trustee or a
recelver shall be appointed for the Mortgagor or for all ol its
property or the major part thereof in any involuntary proceeding,
or any court shall have taken juriasdiction of the property of the
Mortgagor or the major part thereof in any involuntary proceeding
for the reorganization, dissolution, liguidation or winding up of
the Mortgagor, and such trustee or receiver shall not be
discharged or such jurisdiction relingquished or vacated or atayed
on appeal or otherwise stayed within ten (10} days, or the
Mortgagor shall make an asaignment of the benafit of creditors,
or shall admit in writing its inability to pay its debts
generally as they become due or shall consent to the appointment
22
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9 3 4 4

of a receiver or trustee or liquidator of all of its property or
the major part thereof, then upon the occurrence of any of said
events, the whole indebtedness secured hereby shall, at the
option of the Mortgagee and without notice to Mortgagor, become
immediately due and payable, and thereupon, or at any time during
the existence of any such default, the Mcrtgagee, may proceed to
forecloee this Mortgage by judicial proceedings according to the
Statutes in such case provided, and any fajilure tc exercise said
optlon sball not constitute a waiver of the right to exercise the
same at ary other time.

b. Expeczce of Foreclosure Litigation. In any suit for
foreclose the lien hereof or enforce any other remedy of the
Mortgagee under <iiis Mortgage or the Note, there shall be allowed
and included as additiional indebtedness in the decree for sale or
other judgment or decree, all expenditures and expenses which may
be paid or incurred by or <n behalf of Mortgagee for attorneys’
fees, appraiser's fees, cutizis for documentary and expert
evidence, stenographers' charges, publication costs, and costs
(which may be estimated as to iteirz to be expended after antry of
the decree) of procuring all such abecracte of title searches and
examinations, title inaurance policies, Torrens certificates, and
similar data and assurancee with respect to title as Mortgagee
may deem reasonably necéssary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or value of the
premises. All expenditures and expenses of the nature iq this
paragraph mentioned, and such expenses and fees as may bz .
incurred in the protection of sald premises and the maintelalce
of the lien of this Mortgage, including the fees of any attorney
employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or in preparations for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor,
with interest thereon at the Post Maturity Rate and shall be
sacured by this Mortgaga.

c. Mortgagee's Right of Possession in Case of Default. 1In
any case in which under the provisions of this Mortgage the
Mortgagee has a right to institute foreclosure proceedings,

23
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R B4
‘whether before or after the whole principal sum secured hereby is
declared to be immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon demand
of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagea shall be entitled to take actual possession of the
premises or any part thereof perscnally, or by its agent or
attorneys, as for condition broken, and Mortgagee in its
discreticn may, with or without force and with or without process
of law, nnter upon and take and maintain possession of all or any
part of sai4 premises, together with all documents, books,
records, papers-and accounts of the Mortgagor or the then owner
of the premises rslating thereto, and may exclude the Mortgagor,
its agents or servants, wholly therefrom and may as attorney in
fact or agent of the Mcrtyagor, or in its own name as Mortgagee
and under the powers her¢ir. granted, hold, operate, manage and
control the premises and condant the business, if any, thereof,
either personally or by its ageaty, and with full power to use
such measures, legal or equitable, as in its discretiocn or in the
discretion of its successors or assi¢.iy may be deemed proper or
necessary to enforce the payment or seurity of the avails,
rents, issues and profits of the premises, incliuding actions for

the recovery of rent, actions in forcible detal'ner and actions in

distress for rent, hereby granting full power ard authority to
exercise each and every of the rights, privileges; and powers
herein granted at any and all times hereafter, withoat »notice to
the Mortgagor, and with full power to cancel or terminale any -
lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same, to elect to disaffirm any
leagse or mublease made subsequent to this Mortgage or
subordinated to the lien hereof, to make all necessary or proper
repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the premises as to it
may seem judicious, to lnsure and reinsure the premises and all
risk incidental to Mortgagee's possession, operation and
wanagement thereof and to receive all of such avails, rents,
issues and profitm.
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d. Appointment of Receiver. Upon or at any time after the
filing of any bill to foreclose this Mortgage, the Court may,
upon application, appeint a receiver of said premises. Such
appointment may ba made either before or after sale without
notice, and without regard to the solvency or insolvency, at the
time of application for such receiver, of the person or persons,
if any, liable for the payment of the indebtedness secured hereby
and without regard to the then value of the premises or whether
the sa2ue shall be then ocuupied as a homestead or not, and
without ‘burd being required of the applicant. b5uch receiver
shall have tl)o power to take possession, control and care of said
premises and to rollect the rents, issues and profits of said
premises during-<‘hne pendency of such foreclosure suit and, in
case of a sale and & aeficlency, during the full statutory periocd
of redemption, whether there be redemption or not, as well as
during any further times wuren the Mortgagor, its heirs,
administrators, executors, ziccessors or assigns, except for the
intervention or such receiver, would be entitled to collect much
rents, ilssues and profits, and all other powers which may be
necessary or are useful in such cases for the protection,
possession, control, management and operation of the pfamises,
during the whole of sald period. The Couct from time to time may
authorize the receiver to apply the net incomi . in his hands in
payment in whole or in part of: (1) the indebtadness secured
hereby or by any decree foreclosing this Mortgage, or-any tax,
special asgsessment, or other lien which may be, or becnnn
superior to the lien hereof, or of such decree, provided such
application is made prior to foreclosure sale; (ii) the
deficiency in case of sale and deficiency. Any such proceedings
shall in no manner prevent or retard the collection of said debt
by foreclosure otherwise.

8. Application of Proceeds of Foreclosure and Sale. The
proceeds of any foreclosure and sale of the premises shall be
distributed and applied in the following order of priority:
First, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in the paragraph 24(b) hereof; second, all other items
which under the terms hereof constitute secured indebtedness

25
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additional to that evidenced by the ﬂotc, with interest thereon
ag herein provided at the Post Maturity Rate; third, all
principal and interest remalning unbaid on the Note:; fourth, any
nverplus to Mortgagor, its successors or assigns, as their rights
may appear.

f. Rescission of or Failure to Exercise Option of
Acgeleration. That the failure to the Mortgagee to exercise the
option for acceleration of maturity and/or foreclosure following
any default ag aforesaid or to exercise any other option granted
to the Moctyagee hereunder in any one or more instances, or the
acceptance Ly ilortgagee of partial payments hereunder shall not
constitute a wajvzr of any such default, except as may be
provided by law, nor extend or affect the grace period, if any,
but such option shall remain continuously in force. Acceleration
of maturity, once clained hereunder by Mortgagee, may, at the
option of Mortgagee, be reucinded by written acknowledgement to
that effect by the Mortgagee, but the tender and acceptance of
partial payments alone shall noct in apy way affect or rescind
such acceleration of maturity excerc as may be provided by law
nor extend or affect the grace period, if any.

g. Sale of Separate Parcels. Th=zc¢ ir case of any
foreclosure sale of said premises, the sane zay be sold in one
or more parcels.

h. Wailver of Statutory Rights. Mortgagor shall not and will
not apply for or avail itself of any appraisement, viiuation,
stay, extension or exemption laws, or any so-called “moratorium
Laws," now existing or hereafter enacted, in order to picvent or
hinder the enforcement or foreclosure uf this Mortgage, but
hereby waives the benefit of such laws. Mortgagor for itself and
all who may claim through or under it waives any and all right to
have the property and estates comprising the mortgaged property
marshalled upon any foreclosure of the lien hereof and aqrees
that any court having jurisdiction to foreclose such lien may
order the mortgaged property scld as an entirety.

Mortgagor hereby waives any and all rights of reinstatement and

redemption from sale undar any oxder or dacres of foreclosure,

pursuant to rights herein granted, on bahalf of the Mortgagor,

the trust estate and all persons beneficially interested therein,
26
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and each and every perscn acquiring any interest in, or title to
the premises described herein subseguent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by the provisions of Chaptar 110, Section 15-1601 of

the Illinois Revised Statutes.
i. Post Maturity Rate. The term Post Maturity Rate is

deemed to mean interest at the prime rate of interest in effect
from time to time at 15.5% percent per annum.

26. Rights and Repedies are Cumulative, That the rights
and remedies herein provided are cumulative and that the holder
of the Note secured hereby and of every other obligation secured
hereby may recover judgment thereon, issue execution therefor,
and resurt to every other right or remedy available at law or in
equity, without first exhausting and without affecting or
impairing/the security or any right or remedy arfforded by this
Mortgage.

27. @Giviye of Notice, Any notice which either party hereto
may desire or be required tc give to the other party shall be in
writing and the“wailling therecf by certified mail addressed to
the Mortgagor at 1C3120'S. Cicero Ave. Oak Lawn, Illincils, or to
the Mortgagee at 1357 ¥. 103rd Street, Chicago, Illinois or at
such other place as eit“er- party hereto may by notice in writing
designate as a place for zfivice of notice, shall constitute
service of notice hereunder.

28B. Construction. That tae realty herein mortgaged being
located in the State of Illineis, and the place of contract and
payment also being located in Illirois, the Mortgage and the
rights and indebtedness hereby secur:d shall be construed and
enforced according to the laws of that ftate.

29. Binding on Succeascrs and Assidrs. This Mortgage and
all provislons herecf, shall extend to and bs binding upon
Mortgagor and all persons claiming under or cthrough Mortgagor,
and the word "Mortgagor" when used herein shall include all such
persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not sucl, versons
shall have executed the Note or this Mortgage. The warpa
"Mortgagee" when used herein shall include the successacrs and
assigns of the Mortgagee named herein, and the holder or hrlders,

27
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‘security hereunder, and that so far as BEVERLY TRUST COMPANY is
personally to pay the said Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or implied herein contained, all such
personal liability, 1f any, being expressly waived by Mortgagee
and by every perscn now or hereafter claiming any right or
security hereunder, and that so far as BEVERLY TRUST COMPANY is
perscnally concerned, the legal holder or holders of said Note
and the owner or owners of any indebtedness accruing hereunder
shall Joo% to the premises hereby conveyed for the payment
thereof Ly the enforcement of the lien hereby created in the
manner and -r <aid Note provided and/or to any other security
given for the jidsbtedness evidenced by the Note.

IN WITNESS YA4EREOF, BEVERLY TRUST COMPANY, has caused these
presents to be signed by its _ TRUST oFFICER , and its

corporate seal to be heveunto affixed and attested by its
THET OFFCER - the day and year first above written.

BEVERLY TRUST COMPANY, AS
TRUSTEE UNDER A TRUST
AGREEMENT DATED SEPTEMBER 10,
1930 AND KNOWN AS TRUST NO.
8"9"«2'5‘

/
-
BY: @b @; éé

1T8: __ TRUST OFFICER

ATTEST:

BY: __M‘Cﬁgc&—-_

ITS ;” - TRUST OFFICER

29
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'‘STATE OF ILLINOIS
) SS.

COUNTY OF C Q0 O K )

- -

I, = -y Z , Notary Public, in and
for said County, in the State aforesaid, DO HEREBY CERTIFY that
Af‘/ﬁ/” /4 /ﬂzﬁéﬁﬂ&aﬂ , Trust Officer of NAME OF
TRUST COMPANY and ,dﬂi/r’¢? /é%Jjg , Assistant

Trust wfiicer of said Trust Company who are personally known to

me to be the same persons whose names are subscribed to the
foregoing inttceoment as such Trust Officer, and Assistant Trust
Officer respectively, appeared before me this day in person and
acknowledged that th.zy signed and delivered the said instrument
as their own free and volantary act and as the free and voluntary
act of sald Trust Company ae Trustes as aforesaid for the uses
and purpeses therein set forth: ard the said Assistant Trust

Officer then and there acknowledged ¢hat _TRUST OFFICER

, a8 custodian of tin Corporate seal of said

Trust Company did affix the corporate seal »of said Trust Company

ICER
to said instrument as T“UQIOFF ~ ____ own free

and voluntary act and as the free and vnluhtary act of sgaid Trust
Company as Trustee as aforesaid, for the uses and purposra

therein set forth.
GIVEN under my hand and notarial sqal, this Z/QEZt‘day of

o

%

e \ i ‘Q%MCMWL

NOTARY PUBLIC

My commission expires:

v OFFICIAL SEAL "

DENISE L. VANDER VELOE
NOTARY PUBLIC, STATE OF JLLINOIS
MY COMMISSION EXPIRES 6!1\!94
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from time to time, of the Note secured hereby. Whenever used,
the singular number shall include the plural, the plural the
singular and the use of any gender shall include all genders.

30. Captions. The captions and headings of various
paragraphs are for convenience only and are not to be construed
as defining or limiting, in any way, the scope or intent of the
provisions hereof.

31. Time is of the Essence. It is specifically agreed that
time is ~f the essence of this Mortgage and that the waiver of
the opticiis, or obligations secured hereby, shall not at any time
thereafter bs -held to be abandonment of such rights. Notice of
the exercime o uny option granted to the Hoitgagae herein, oxr in
the Note secured fiereby, is not raequired to be given.

32. Covenants ¢+ Run with the Land. That all the covenants
hereof shall run with :he land.

33. Subordination of Trust Charges, That Mortgagor, as
trustee of the aforesaid, hessby covenants and agrees,
notwithstanding the provisions of said Trust, that any

commissions, fees, charges, expenr=ss, advance of funds of any
other sum of money, if any, and the iptarest thereon, which may
be incurred by Mortgagor, as trustee, anZ if a lien upon said
premises shall be subject and subordinate to the lien of the
within Mortgage and that any public sale peranitted under said
Trust shall be made subject to the lien of the vithin Mortgage
upon the said premises. '

34. Exculpations, This Mortgage is executed Lv 2%VERLY
TRUST COMPANY, not personally, but as Trustee as afores2:? in the
exercise of the power and authority conferred upon and vesie<d in
it as such Trustee (and said BEVERLY TRUST COMPANY, hereby
warrants that it possesses full powar and authority to execute
this instrument), and it is expressly understood and agreed that
nothing herein or in said Note contained shall be construed as
creating any liability on the said BEVERLY TRUST COMPANY
personally to pay the sald Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or implied herein contained, all such
perscnal liability, if any, being expressly waived by Mortgagee
and by every person now or hereafter claiming any right or

28
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