UNOFFICIAL COPY

. % p .
1269Y. 64 30460376
3726790

SUBORDINATION AND NONDISTURBANCE AGREEMENT

» 1890

| THIS AGREEMENT executed this 4T day of Ma(»j//

sl

by and between NBD Elk Grove Bank, an Illinoig state banking

corporation, as Mortgagee (the "Mortgagee")}, and Residence Inn by

~—

Marriott, Inc., successor in interest to The Residence Inn Company,

.

a Tennessey General Partnership, as Operator (the "Operator") under
a certain Orerating and Management Agreement entered into between
Operator's predecscssor in interest and Michael R, Sparks as Owner

{the "Qwner"), dated January 14, 1987, (the "Operating Agreement").

WITNESSETH:

WHEREAS, Mortgagee is Mcirtgagee under a certain mortgage made by

R L N,
(:];?txf

NBD Elk Grove Bank, dated Ma UM, , 159p,

and recorded with the
Cook County Recorder of Deeds on _(MV:Ay 84, , 1990 as document

)
number QO-QW?)OQI ("the Mortgage") wnich covers property in

schiller Park,

[{<a_

Illineis, which is legally descoribed in Exhibit A
attached (“"the Property"), and

WHEREAS, Operator is Operator under the Operating Agreement that
covers the Property, and

WHEREAS, Operator has agreed to subordinate the rights of the
Operator under the Operating Agreement with respect to the Rroperty
to the lien of the Mortgagee (both with respect to past and future
advances under the Mortgage), provided Operator is assured of
continued operation of the Property under the terms of said

Operating Agreement and subject to the terms of the
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NOW, THEREFORE, in consideration of the premises, and of the sum
of one dollar ($1.00), each to the other in hand paid, receipt of

which is hereby acknowledged, for the mortgage loan extended to

Owner by Mortgagee, and for other good and valuable consideration,

the parties agree as follows:

(1) The Operator and Owner do hereby subordinate and do
hereby declare to be subordinate their respective
vights with respect to the Property under the
Cperating Agreement to the lien of the Mortgage (but
not te any modification, extension, replacement or
rerewal thereof), to all advances heretofore made and
to ali advances hereafter made under said mortgage,
such future advances, however, not to exceed the sum

of $10,000,000.00

(2) In the eveni 4t should become necessary to foreclose
the Mortgage, the Mortgagee thersunder will not join
the Operator undes said Operating Agreement in summary
or foreclosure prureadings so long as the Operator is
not in default undei 2ny of the terms, covenants, or
conditions of said Operzting Agreement.

(3) In the event that the Mortresgee shall, in accordance
with the foregoing, succeed n the interest of the
Owner under such QOperating Agrecment, the Morkgagee
agrees to be bound to the QOperalcr under all of the
terms, covenants and conditions of the Qperating
Agreement, and the Operator shall, from and after such
event, have the same remedies against :the Mortgagee
for the breach of an agreement contained in the
Operating Agreement that the Operator might have had
under the Operating Agreement against the Dwner if the
Mortgagee had not succeeded to the interest ©of the
Owner; provided, however, that the Mortgagee shall not

be

(a) Liable for any act or omission of any prior owner
(including the Owner) except to the extent that
any act or omission shall be contining after
Mortgagee shall have succeeded to the interest of

Qwner; or

(b) Subject to any offsets or defenses which the
Operator might have against any prior owner
(including the Owner) ; or
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(c) Bound by any fees, income or proceeds or
additional fees, income ¢r proceeds which the
Operator might have paid for more than the
current month to any prior Cwner (including the

Owner); or

(d) Bound by any amendment or modification of the
Operating Agreement made without its consent.

{(4) Operator agrees to give Mortgagee notice of any
default by Operator under the Operating Agreement.

(5) .To the best of Operator's knowledge, Owner is not now
n default under the Operating Agreement. Said
operating Agreement is in full force and effectE;ﬁ Eynrr B

s cdamee—wrtirtheMareagemenrt—atrd—Operating—Agreement PELérfr,

without any amendments or ~ b

foditicabions

This Subordinacion and Nondisturbance Agreement supercedes the
Subordination and Nondisturbance Agreement entered into by and
between Mortgagee and Operalor dated March 4, 1988 and recorded with
the Cook County Recorder of TCeeds on March 18, 13988 as document no.

88113522, Said Subordination ané Nondisturbance Agreement dated

—

Matrch 4, 1988 is hereby released.

IN WITNESS WHEREOF, the parties hereto have executed these

presents the day and year first above writter,

NBD EL ROVE -BANK, Y Mortgagee

Ny

I t 5 A‘SS T VICE PRF&IDFNT' /
Attest:
By: D sss 4L u(
Its: u»fgr’m/ £ o orru’e’m
s
L 0
STATE OF ILLINCIS ) S
)88: o
COUNTY OF COOK ) Eg
a3
1, __Dolores Hardwick , @ Notary Public in and for said L

County, in the State aforesaid, DO HEREBY CERTIFY, that
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Dennis Owen Gallagher. . of NBD Elk Grove Bank and Nancy J. Czarnik  of
said Bank who are personally known to me to be the same persons
whose names are subscribed to the foregeoing instrument as

such Ass't V.President andReal Estare Loan Qffice , respectively, appeared
before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said Bank, as Trustee as
aforesaid, for the uses and purposes therein set forth; and the

said Real Estate Loan Officer then and there acknowledged that
(s)he, as custodian of the corporate seal of said Bank, did affix
the corporate seal of said Bank to said instrumenkt as {(his) (her)
own free and voluntary act and as the free and voluntary act of said
Bank, as Trustee as aforesaid, for the uses and purposes therein set

forth,

is /7 day of”

:

GIVEN Upder my hand and Notayial Seal
“aij e

ﬁotary Public

My commission expires -

RESIDENCE INN BY MARRIOTT, INC., &
Delaware corporation, Operator

oo Al Mu/

It V. id Fresdd

STATE OF )
}88:
COUNTY OF )
I, , a Notary Public in ‘and for said
County, in the State aforesaid, DO HEREBY CERTIFY, that
of and ) of

said Bank who are personally known to me to be the same /pzrsons
whose names are subscribed to the foregoing instrument as

such and , respectively; appeared
before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said Bank, as Trustee as

aforesaid, for the uses and purposes therein set forth; and the
said then and there acknowledged that

(s)he, as custodian of the corporate seal of said Bank, did affix D
the corporate seal of said Bank Lo said instrument as {(his) (her) 22
own free and voluntary act and as the free and voluntary act of said
e}
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Bank, as Trustee as aforesaid, for the uses and purposes therein set
forth.

GIVEN under my hand and Notarial Seal this day of
¢ 19_

Notary Public

My commission expires
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STATE OF MARYLAND )
) ss.
COUNTY OF MONTGOMERY )

on this 4 day of May, 1990, before me, Eileen T. Powell,
the undersigned officer, personally appeared Gerald J. O'Neill,
who acknowledged himself to be the Vice President of RESIDENCE
INN BY MARRIOTT, INC., a Delaware corporation, and that he, as
such Vice President, being authorized so to do, executed the
foregoing instrument for the purposes therein contained, by
sigriny the name of the corporation by himself as such officer.

IN WITIESS WHEREQOF I have hereunto set my hand and official

Notary Public

{NOTARIAL SEAL) My Commission ‘expires: 47—-/—-929
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PARCEL 1 (A AND B)
A:

{
Units 203A, 303A/ QDS 503&" 6Q3A, 204A, 304A 404.1\’ 504}\., 604A ZOGA BGGA. 406A
SOGA/ 6064, 72054, v 305A/ 505}\/ 605A7" 20177 301a;7 401A; 501A7 GOUL’ 2024, - 302A; 4024,
5024, 602A,7 20/A,” 30727 407A/ 507A,-607A7 208A/ 3082, 408A/ 508A, AND 608A in
Manderly Place Zondominium, as delineated on the survey of the following described
parcel of real estave: )

IotsZGthrwghBOmx(P;ainPa.rk asubdmxsmnmthe!iorthSectzmofRnbmsms
Reserve, in Township 4C 'éorth, Range 12, East of the Third Principal Meridian, in.
Coock County, Illincis; ‘,w-

which survey is attached as Exhloit "A" to the Declaration of Condominium made: by
Central Natiocnal Bank in Chicage. 2% Trustee under Trust No. 18670, recorded July 18,
1974 as Document No. 22,787,211, and-zaid survey as amended by the Amendment of
Survey recorded November 25, 1974 as Icoument No. 22,916,524; together with a
percentage of common elements appurtenznt tn said Units, as set forth in said
Declaration as amended from time to time.

B:
That part of the South 1/2 of vacated Kelvin lane iying North of and adjoining Lots
26 to 30 in Kelvin Park, aforesaid, described as fuilows:

Conmencing at the Northwest corner of Lot 30, aforesaid; clence North alang the West
line of Lot 30, extended Morth, 21.50 feet; thence Easterly uicng a straight line a
distance of 298,44 feet, more or less, to a point on the Northsrly extensicn of the
East line of lot 26, aforesaid, which is 5.50 feet South of the.center line of
vacated Kelvin Lane; thence South along said Northerly extension of w3 East line.of
Lot 26 to the Northeast corner thereof; thence West along the Scuth i of vacated
Kelvin Lane to the Northwest corner of Lot 30, the point of commencemen’.;

aforesaid Kelvin Lane having been vacated by ordinance recorded June 13, 19,3 as
Document No. 22358512.

PARCEL 2:

The East 10 feet of the Scuth 170 feet of the North 180 feet of Wesley Terrace lying
West of and adjoining Lot 23 in Kelvin Park, afcresaid, vacated by Ordinance No.
85-1589 recorded October 4, 1985 as Document 85-220,480.

@f\)‘h)ﬁ-! Q&.eu:

qqse L-G\J\’Qﬂll-‘- AUI.
St i, T

@ Ticor Title tnsurance Company of California
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PARCEL =:

Lot 10 =nd 11 and Lots 16 through 25, both inclusive, 1n Kelvin Park, a subdivision
in the North Section of Robinson's Reserve in Township 40 North, Range 12, East of
the Thiz3 Principal Meridian, in Cook County, Illimois.

PARCEL &:

EasemerT for the benefit of Lot 10 of Parcel 3 for ingress and egress and utilities
as set Zorth in Taragraph-(3) A of the Declaration of Easements recorded December 30,
1963 as Document No..19,010,212 over, under and across the Narth 45 feet of Lots 11
te 15, noth inclusive, ss measured on the East and West lines thereof (ercept that
part failing in Iot 11) and the East 20 feet .of Lot 15 (exvept the North 45 feet.
thereof as measured cn the Exst and West lines thereof) in Kelvin Park, afcresaid:

PARCEL 5:

Easemen= for the benefit of Lot 1li-¢i Parcel 3 for ingress axd egress ard utilities
as set Zorth in Paragraph (3) of the psclaration of Easements recorded October 4,
1963 as Document No. 18,933,044 over, undszr and across the Nerth 45 feet of Lots 12
through 15, both inclusive, as measured ¢n the East and West lines thereof, and the
East 2C feet of Lot 15 (except the North 45 faet thereof, as measured on the East and
West l:n=s thereof) in Kelvin Park, aforesaid.

PermanerT Index Numbers: 12-10-313-009-1001 Volume: 063
(Affects Unit 203A)

12~10-313-009-1002
(Affects Unit 303A)

12-10-313-009-1003
(Affects Unit 403A)

12-10-313-009-1004
(Affects Unit 503A)

12-10-313-009-1005
(Affects Unit 603A)

12-10-323-009-1006
(Affects Unit 204A)

12-10-313-009-1007
{Affects Unit 304A)

12-10-313-009-1008
{Affects Unit 404A)

@ Ticor Title Insurance Company of Calitorna
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PERMANENT INDEX NUMBERS (CONTINUED):

12-10-313-009-1009
(Affects Unit 504A)

12-10-313-009-1010
(Affects Unit 604A)

12-10-313-009-1011
:{Affects Unit 206A)

12-10-313~009-1012
(Affects-Unit: 306K)-

12-14-313-009-1013
(Affeccs 'Init 406A)

12-10-315432-1014
(Affects Unic 506A)

12-10~313~009-1015
(Affects Unit 606A"

12-10-313-009-1016
(Affects Unit 205A)

12-10-313-009-1017 ‘
(Affects Unit 305A) —

12-10-313-009-1019
(Affects Unit S505A)

12-10-313-009-1020
(Affects Unit 60%5A)

12-10-313-009-1021
(Affects Unit 201A)

12-10-313-009-1022
(Affects Unit 301A)

B2E03Y06

g Ticor Title Insurance Ccmoanv of Califormia
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PERMANENT INDEX NUMBERS (CONTINUED):

12-10-313-009-1023
(Affects Unit 401A)

12-10-313-009-1024
(Affects Unit SO01A)

_12-10-313-009-1025
“{Affects:Unit 601A)

12-10-313-009-1026
favfects. Unit 202A)

12-10-313-009-1027
(Affectr Unit 302A)

12-10-313~G0¢-1028
(Affects Unit 4022)

12-10-313-009-102¢
(Affects Unit 502h)

12-10-313-009-1030
(Affects Unit 602A)

12-10-313-009-1031
{Affects Unit 207A)

12-10-313-009-1032
(Affects Unit 307A)

12-10-313-009-1033
(Affects Unit 407A)

12-10-313-009-1034
(Affects Unit 507A)

12-10-313-009-1035
(Affects Unit 6Q7A)

12*10—313-009-1036
{Affects Unit 208A)

g Ticor Title Insurance Company of California
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PERMANENT TNDEX NUMBEPS (CONTINUED):

12-10-313-009-1037
{Affects Unit 308A)

12-10~313-009-1038
(Affects Unit 408A)

. 12710-313-009-1039
“taffects Unit 508A)

12-10-313-009-1040
(nifects Unit 608A)

12~10-513~001
(Affects lot 30, Parcel 1{A), and that
part of Puvcel 1(B) apmatenant)

12-10-313-002

(Affects Lot 29. Parcel 1(A), and that
part of Parcel 1(I) aopurtenant and
other property)

12-10-313-003

(Affects Lot 28, Parcel 1{A)} 2nd that
part of Parcel 1(B) appurtenant 2nd
other property)

12-10-313-008

(Affects Lot 27 (except the East 28 feet)
Parcel 1(A) and that part of Parcel 1(B)
appurtenant to all of Lots 26 and 27)

12-10-312-018
(Affects part of Lot 10)

12-10-312-019
(Affects part of Lot 10)

12-10-312-020
(Affects part of Lot 10)

@ Ticer Title Insurance Company of Tablrr=g
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PERMANENT TNDEX NUMBERS (CONTINUED):

12-10-312-021}
{Affects part cof Lot 10

12-10-312-011
(Affects Lot 11)

12-10-314-008
-tAffects Lot 16)

12-10-314-007
{Affects Lot 17)

12-10~224-006
(Affects Lot 18)

12~10-314-00%
(Affects Lot 9)

12-10-314~004
(Affects Lot 20)

12-10-214-012
{Affects part of Lot 21)

12-10-314-013
(Affects part of Lot 21)

12-10-314-014
(Affects part of Lot 21)

12-10~314-015
(Affects part of Lot 21)

12-10-314-016
(Affects part of Lot 22)

12-10-314-017
(Affects part of Lot 22)

32,EC3%06

@ Ticor T1le Insurance Campany of Calic--3
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PERMANENT INDEX NUMBERS (CQNTINUED):

. DEPT-01 RECORDING $102.00
12-10-314-018 . T21111 TRAN 4506 09/20/90 16:13:00

(Affects part of Lot 22) . N9 A %—-P0-460376

12-10-314-019 CODK COUNTY RECORDER

HJJEfectsrpart of Iot 22}
12-10-314-009

{Affects part of Lot 23
o West and- &lioining

12-10-314-010
(Affecty raart of Lot 23 and that part
West and (djcinirg said part of Lot 23

12-10-314-011
(Affects part oi ot 23 part of Parcel 2 lyimg
West and adjoining caid of Lot 23}

12-10-313-010
(Affects part of Lot 24)

12-10-313-011
(Affects part of Lot 24)

12-10-313-012
(Affects part of lot 24)

12-10-313-013
(Affect part of Lot 24)

12-10-313-014
(Affects part of Lot 25)

12-10-313-015
(Affects part of lot 25)

12-10-313-016
(Affects part of Lot 25)

94203906

12-10-313-017
(Affects part of Lot 25)

@ Ticor Tille Insurance Compeny of Califorma
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