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MORTGAGE

THIS MORYCAGE made this _é;éim day of april, 1990 between
FREDERICK DARDEN, SR. and RENEE DARDEN, his wife, herein refsrred
to as "Mortgagor", and BEVERLY BANK, an Illinois banking
cerperation, having an office at 1357 W. 103rd Streect, Chicago,

Illinois, herein referred to as "Martgagee’;

o

WITNESSERDH:
LS

That, Whereas, the Mortgagor is justly indebted to the
Mortgages 'n the principal sam of SIXTY 'THOUSAND AND NO/10QTHS
($60,000.CC) " POLLARS as evidenced by a certain Promissory Note,
herein referced to as "Note", of even date herewith executed by
Mortgagee, wherepy the Mortgagor promises to pay the said
priacipel sum, with dnterest thereon, from date, at the rate get
forth thevein, as set _forth therein at the office of trhe
Mortgage:z aforesaid or at such other piace as ray be designated
“in writing by the legal holder therweof, until the entire
principal and interest hav: been paid, but in any event, *he
principal balance, (if any] remaining unpaid plus accrued
internst shall be due and pavyable on the 3-:51-»--" day of October,
jagu.

NOW, THEREFORE, in order to weciire the payment of the said
principal sum and interest thereon aro the performance of the
covenarts and agreements herein contauned. and also to secure the
vayment of any and all other indebtedne:ss, direct c¢r contingent,
tlhat 2ay now or hereaftes become owing hareundor from Mortgasgor
to Meortaagee, the Mortgager does by these presents GRANT,
8ARGAIl, SELL, CONVEY, MORTGAGE and WARFPANT uwatoe the Mortgagee,
its successors and assigns forever, the followiny described real
estate and all of its estate, right, title and intrrest therein
situated in the City of Chicago, County of Conk, Suate of
Tllipois:

Lot ), WT &, w3, T &, 10rS, Wre6, LOT 7 AND 10T 8 IN BIOCK I T
FIJZMOOD ADDITION TO TULIMAN BEING A SUBDIVISION OF LOTS 2 ARND 7 THE Noih
172 2 THE NORIH 8 FYEP OF MK SOUM 1/2 OF JOT 10 (EXCEFU THE WEST 3
FELY THEREOF) ALL IN SCHOOL TRUSTFES' SUBDIVISION OF SECTION 16, TOWNGHIP
37 WRIH, RANGE 14, EAST OF THE THIRD PRINCTPAL MERIDIAN, IN COOK COUNTY,
TLIiANGES.

QOMMONTY ANOWN AS:  103rd & Wentworth, Southwest Corner, Chicago, Ilidnois
P IN. §25-16-201-~014 arl #25-15-2001=0{9

PREPARED BY:

COAKLEY & SMITH

WILLIAM M., SMITR #12661 -
%400 8. Cicero Ava., Suite 304
Oak Lawn, Il 60453
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which, tngether with all the following rignts, titles and
interests, ic collectively referred to as the "premises":

A. All right, title and interest of Mortgagor, including
any after acquired title or reversion, in and to the beds of the
ways, streets, avenues, air rights and alleys and adjoining the
real estate;

B. All and singular the tenements, hereditawents,
easements, appurtenances, passages, wators, water courses,
riparian rights, other rights, liberties and privileges therzcs
or in any way now or hereafter appertaining, including homestead
any «tiher claim at law or in equity as well as any after-acquired
title, franchise or licenso and their reversion and reversions
and recainder and vemainders thereof:

«Q 3311 rents, lissues, proceeds, and preofits accruing and

-

to accrue frow said real estate:;

D. All builidings and improverents of every kinl and
description now or harcafter erezted cr placed thereun ang al.
matarials intended fOr construction, reconstruction, alteraticn
and repairs of such luwrovements row or hereafter erected
thereon, all of which macerials shall be deewed to be included
within the prenmisaes immeaiately ugon the delivery thereof to the
said real estate, and all riycures now or hereafter owned by
YMertgagor and attached to or contained in and used in connection
with said rcal estate Including out not liwited to all maciiinery,
notors, elevators, fittings, radiztors, swnings, shades, screens,
and all plumbing, heating, lighting, veatilating, refrigerating,
incinerating, air-conditioning and sprinkler eguipmant and
fixtures and appurtenances thereto; and ail items of furniture,
furnishings, equipment and personal properiy used or usaful in
the operation of the sald real estate; ani 1]l renewala or
replacements thereof or arvicles in substitutlon therefor,
whether or nunt the same are or shall be attache’ to said building
or buildings in any manner; it being mutually agreed, intended
and declared that all the aforesaid property ownec by said
Mortgagor and placed by it on the real estate shall, £0. far as
permitted by law, be deemed to form a part and parcel 0%, the real
entate and tor the purpose of this Mortgage to be real 2itate,
ahd covered Ly this dortgage; and as to the palanoe o1 Lk
property atcrssaeid, this Mortgane .& nerepy deered £o be as we..
a Security Agreement undet the provisions of the Uniform
Commercial Code for the purpose of creating heveby a security
interest irn said property, which is hercby granted to the
Mortgagee as secured party, securing said indehtedness and
obligations.

TO HAVE AND TO HOLD the same untc the Mortgagee and its
successors and assigns forever, for tne purpcses and uses herein

get forth.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
priacipal and all interest as provided in the Note, and shall pay
All cther suws heveinarter previded for, or secured hereby, and
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shall well and truly keep and perform all of the coverants herein
contained then this Mortgage shall be released at the cost of the
Mortqgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. FRayment of Princlpal and interest. To promptly pav tho
principal of and interest on the indebtedness evidenced by the
Note at the times and in the manner herein and in the lote
provided.

2. Qther pavments. To, at the Mortgagee's request,
deposit with the Mortgagee, or a depository designated by the
Mortgyagee, in addition to the monthly installments of principal
and interest due under the terms of “he Note and concurrently
therewith, monthly until the Note is paid, the following:

fa) i suam equal to all taxes and assessments, next due on
the premices fall as estivated by the Mortgagee), divided by the
nunher of mont!:s to elapse before one month prior to the date
when such taxes and_assessments will become delinguent:

{k) A sum eguai to an instaliment of the premium or
preciunms that will becrm2 due and payable to renew the insturance
as required in paragrapin 4 hereof. Each of such installments
shall be in an amount whici:; by the paywent of approximately
equal installwents, will resvit in there accumulating in the
hands of the depository a suilfirient amount of pay renewal
premiums upor such policies of jasurance, at least one month
prior to the expiration date or 3zt=s of the policy or policies
to he reneved.

All such payments described in thix Faragraph 2 shall be
held by the Mortgagee or depositary in vrust without accruing
cr without any obligation arising ter the veymant of interest
thereon, and shall be used for the payment ot traxes and
assessments, and insurance premiums as the case aray be. ALl such
payments shall be added togethar with the payments required to be
rade under the Note secured hereby and the agfnreg:te amount
thereof shitll ke deposited by the Mortgagor each mopil)l in a
single payment to be applied by the Mortgagee at its arption to
the follewing items :n the order set forth: (i) taxes,
assessments and insurance preamiums; {il) interest on the Nute
veogred hereby, (044, szcrtizatjom of the arincipal of the said
Note.
1
Jt the Murtgagee requires the Mortgager to make the deposits
set forth above and if the funds sc deprsited are insufficjent to
pay all taxes or assessments when due and preamiums for such
insurdnce renewals, the Mortgagor shall within tean {20) days
atter receipt of demand thevefor depesit such additional funde o3
may be necessory to pay such taxus, assessments and premiums, [f
the funds so deposited exceud tha amounts requircd to pay such
itexs, the excess shall be applied on & 3ubsequent deposit ov
rdeposits.

Iit the event of a default in any of the provisions contained

3
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in this Mortgoge or in the Note sacured hereby, the Mortgages may
at itz optiovn, without being required tn do so, apply any wmoreys
at the time on deposit pursuant to this paragraph 2 hereof, as
any one or more of the same may be applicable, on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manncr az the Mortgagea may eleck.

When the indebtedness secured hereby has been fully paid,
any remaining deposaits shall ba paid to Mortgagor or to the then
owner or owners of the premises. Such deynsits ure hereby
pledged as additional security for the indebtedness hereunder and
shall be held in trust to be lrrevocably applied by the
depusitary for the purposes of which made hereunder and shall not
be subject to the directions or control of the Mortgagor:
provided, -nowever, that neither the Mortgagee nor said depositary
shall be liable for any failure to apply to the payment of
insurance premiums, taxes, and assessments anry amount so
depcsited unless Mortgagor, while not in detault hereunder, shall
have requestes said Mortgagee or depositary in writing to wake
application of such-funds to the payment of the particular
insurance premiume, taxes or assessmernts four payment of which
they were deposited, accompanied by the bille for such insuranue
premiums, taxes and assessments. Provided, however, that
Mortgagee may make or cuuse the depositary to make any such
application of funds without necessity of such request by
Mortgagor.

3. Taxes. Tc¢ pay when duz al)l geaneral taxas, special
taxes, special assessments, watei charges, sewer service charges,
and other charges aqainst the premises, and shall furnish to
Mortgagee duplicate receipts thovefoo within thivety (30) days
atter payment of such charqges are due. Mortgagor may, in good
taith and with reascnable diligence, conteat the validity or
anount of any such taxes or assessments provided: (1) that such
contest shall have the effect of preventing «cne collection of the
tax or assessment so contested and the sale or ‘torfeiture of said
premises or any part thereof, or any interest theiein, to satisfy
the same; (2) that Mortgagor has, befora such taxew «<pr
assessments shall have been increased by any interes’. penalties,
or costs, notified Mortgagee in writing of the intention of
Mortgagor to contest the sawe, and (3) the Mortgagor shall have
Jdepnsitod with Mortgagee at such place as Martgages may from time
to time in writing appoint, and In, the absonce of such
appointment., then at the cffice of Beverly Bank, 1357 West 103rd
Street, Chicago, Illinois, a suam ¢f money which (when aszied to
funds, if any, then on deposit for such items) snall be
sutficient in the judgement of the Mortgagee to pay in tull such
contested taxes and assessments and all penalties and interest
that might become due thereon, and shall keep on deposit an
amount so sufficient at all times, increasing such amount to
cnver additional penalties and interest whenever, in the judgment
of the Mortgagee, such increase is advisakle. 1In case the
Mcrtgagor shall fail to prosecute such objections with reascnakle
diligence or shall fail to maintain sufficient funds on deposit
as hereinabove provided, the Mortgagee may at its option apply
the money so deposited in payment of or on account of such taxes
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and apssessments, or that pavt therec! then unpaid, together with
all penalties ond interest thereon. If the amourit of the monsy
so deposited shall be insufficient for the payment in full of
such taxes and assessments, together with all penalties and
interest thereoun, the Mortgagor shall forthwith upon demand
either (a) deposil with the Mortgagee the sum which when added to
the funds then on deposit shall be sufficient to wmake such
payment in full, or (b) in cezse the Morigagee shall have applied
funds on deposit on account of such taxes and assessments,
restore said depocit to a sufflcient smount. The Mortjagee
shall, upor the final disposition of such contest, apply the
mecney so deposited in full payment of such taxes and assessments
or thav part thereof then unpaid, together with all penaltles and
internct thereon (provided the Mortgagor is not then in default)
when so/ raquasted in writing by tha Martgagor and furnished with
sutfficierc funds to make such payment in full with an official
bill for suck_ taxes.

4. Insurance, (a) Hazard - To keep the improvements now
existing or herearter erected on the premises, insured ogainst
loss or damage resuviting from fire, windstocm and other hazaras,
as may be reasonably rejuired by Mortgagee normally insured under
the standard Extended Coverage Endorsement, and to pay promptly,
“hen due, any premiums or’ such insurance. All insurance shail be
in form and content as appicved by the Mcrtgagee and shall be |
carried in companies approved vy the Mortgagee and the policies
and renewals (or certificates evidencing same), marked "PAID", |
shall be delivered to the Mortyasse at least thirty (30} days
before the expiration of the old 'rolicies and shall have attached
thereto standard non-contributing morigage clause(s) in favor of
and entitling the Mortgagee to coliect-any and all of the
procteds payable wixier all such insuranrce), as well 3s standard
waiver of subrogation endorsement, all to be in form and content
azceptable to the Mortgagee. WMortgagor shall net carry segaratsa
insurance, concurrent in kind or form and contrinuting in the
event of loss, with any insurance regquired hereuuder, In the
event of a change ir ownership or of occupancy ci the premises,
immediate notice thereof by mail shall te deliverei to all
insurers. 1in the evznt of 1lnss, Mortgagor will give iuicediate
notice by mail to the Mortgagee. The Mortgagor hereby zuthorizes
the Mortgagee, at Martgugee's optiom, to adjust, and comrcnmise,
any losses under any of the insuvance aforesaid and after
Aodueting costs of collection vo apply the prouceeds at its
option, as follows: (2) as a credit upor any porticn of the
indebtedness secured hereby or (b) to restoring the improveszents
in which event the Mortgagee shall not be vbligated to see to the
proper application thereof nor shall the amount so released or
useéd be deened a payment on the indebtednese secured hereby; or
() to deliver same to the Mortgagor. 1In tho event ot
foreclosure of this Mortgage, or other transfer of title to the
realty ercumbered hereby in extinguishment of the indebtedness
secured hereby, all right, title and interest of the Mortgagor,
in and to any insurance policies then in force, shall pass to the
purchaser or grantee. Mortgagee may, at any time and at its cwn |
discretion, procure and substitute for any and all cf the ¥
insurance so held us aforesaid, such other policy or polizias o
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insurance, in such amount, as it may decermine,

(b) Liability -~ To carry and maintain Comprehensive Public
Liability Insurance as may be required from time to time by the
Mortgagee in forms, amounts arnd with companies satisfactory to
the Mortgagee and shall costain provision for ten (10) days'’
notice to the Mortgagee prior to any cancellatlion thereof.

(c) Application of Insurance Froceeds - That
notwithstanding any provision herein to the contrary and in
particular paraygraph 4(a} hereof, in the event of any such loss
ot damage as therein cescribed to the iaprovements upon the
prenises, it in hereby agreed that the Mortgagee shall make the
proceads raceived under any such insurance policies as therein
described available for the rebuilding and restoration of the
improvencorts so damaged, subject to the following conditioans:

(a) that Moritqgagor is not then in default under any <«f the terams,
covenants ane conditions hereof: (b) that ail then existing
leases shall <untinue in full force and effect without reductiocn
or abatement of reptal (excapt during the period of
untenability): (c; that Mortgageae shall firgt he given
satisfactory prrof that such improvements have been (ull restovrad
or that by the expenditures of such money will be fully vestored,
free and clear of all llelrs, except as t¢ the lien of this
¥Mortgage; (d) that in the event such procasds shall be
insufficient tc restore or rebuild the said improvements,
KMortgagor shall deposit promptly with Mortgagee the awmount of
deficiency in crder to restore-aud rebuild the said premises: (4)
that in the event Mcrtgagor shall inil within a reascnable time,
subject to delays bheyond its contro). te restore or rehuild the
said impruvemenis, then Mortgayee, aZ its option, may rastore or
vebuild the said improveaents, for or on zehalf of the Mortgagor
A Tor such purposo nay do all necsusary acte, dncluding using
said tunds depusited by Mortqagor as sisreszid; {f) that walver
of the right cf susroyatisn shail be obttained fion any [lnsurer
under such pnolicies of insurance who, at that time, claims that
no liability exists as to the Mortgagor or the thzi: owner cr the
assured under such policies; and {(g) that the excaes:i of said
insurance proceeds above the amount necessary to ccariete such
restoration shall be applied as herein before provided as a
credit. upon any potion, as selected by Mcrtgagee, or tne
indebtedness gecured hereby. In the event any of the said
condltion: are not or cantot be satisficd, then the altarvate
dizpousition ot such insurance preceeds as provided in paragraph
4(a) herecf cnall bucone applicakie. Under ne circumstances
shall Hortgagee becom¢ personally liable for tne fulfillnent of
the terms, covenants and conditions cortaired in any of tha sald
leases nor obligated to take any actiocn to restore the said

improvements.

5. Preservation of Premises and Compliance with Gevernment
Regulations. That no building or other improvement on tha
premises shall be altered, removed, or demclished nor shall any
tixtures or appliances on. in or about said building or
improvements be severed, removed. scld or mortgage, without the
consent. of Mortgagee and in the event of the demolition cor

12
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destruction in whole or in part of any of the fixtures, chattels
or articles of parsonsl property covered heredby, the same shall
be replaced promptly by similar fixtures, chattels and articles
vf perscnal property at least equal in quality and condition as
thone replaced, free from any security interest in or encumbrance
thereon or reservation of title therets; to permit, commit or
suffer no waste, impairment or detericiation of said property or
any part thereof: to keep and maintain said premises and every
vart thereof in good repair and condition; to effect such repairs
as the Mortgagee may reasonably require and from time to tinme to
make all needful and proper replaccments and addirions so ihat
said buildings, fixtures, machinery and appurtenances will, at
all %ires, be in good condition, fit and proper for the
respective purposes for which they were originally erected or
installed; to comply with all statutes, order, requirements or
decrees relating to said premises by any Federal, State or
Municipal authority:; to observe and comply with all conditions
and requirererncs necessary to preserve and extenpd any and all
rights, licenzc.s, permits (including but not limited to zoning
variances, specizl exceptions and non-conforming uscs),
privileqges, franchises and concessions which are applicabls to
the said premises or which have been yranted <o ar csntractes €ur
by Mortgagor in c¢onnectlon with 4ny existing or presenzly
cuntemplated use of the saie premises.

6. creation_cf uLlen. /nat the Mortgagor will not create,
sutfer or permit to be created ~r filed agalnst the premises, any
Mortgage Lien or other lien supaczior to the lien of this
Mortgage. The Mortgagor may cont<pt, any lien claim arising from
any work performed, material furnisiso or obligations incurred Ly
Mortyagor upon furnishing Mortgagee Jidemnification satistactory
Lo Hortgagee for the final pavmert and diischarge thereo?.

7. Transfer of the Premives or a RBepeflicipl Interces in
the Mortgagor. If ally or any part of whe freaises 2T ang
interest 1n it is sold or transferrel (or If a haneficial
interest in Mortgagor is sold or transferred ana Mritgagor is not
2 natural person) without Mortgagee's prior written rensent,
Mortgagee may, at its option, demand and require immaciste
payaent in full of all sums secuved hy this Mortgage.

B. Tax: That i€ at any time the initsd Statas Government,
ar any other guvernmantal subdivision shall require internal
Fevenue or other docurmentary stasps hereon or on the Note, or
shall zequire paywment of a tax upon the indebtedness secured
hereby, then the said indebtedness and the accrued interest
therean shall be and hecome due and payable at the elwction of
the Mortgagen thirty (30) days after the mailing of notice of
such election to Mortgagor; provided, however, sald elaction
atall be unavailirg and this Mortgage and the Note shall Le and
remain in efte~t, if Mortoagor lawfully may pay tor such stampe
ar cuch tax including interest and peralties thereon to ¢r for
Mortgagee and does in fact pay, when payable, for all such stamps
or such tax, as the case may be, including interest and penaltius
thereon.
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9. Effect of Change ip Laws Reaarding Taxation. In the
event of tiie enactment after this date of any law of the state in
whicn the premises are located deducting from the value ot the
land for the purpose of taxation uny lien thsreon, or imposing
upon the Mortgagee the payment uf the whole or any part of the
taxes or assessments or charges or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortyages or debts secured by mortgages or the
nortgyayee's interest in the property, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured
hereby or the holder thereof, then, and if any such event, the
¥ortgagor, upon demand by the Morigagee, shall pay such taxes or
assessuents, or reimburse the Mortgagee therafor; provided,
however, that if in the opinlon ot counsel for the Mertgagee (a)
it mighl be unlawful to require Mortgagor to make such payment or
(b) the raking of such payment might. result in the imposition of
interest beyond the maximum amount permitted by law, then and in
such event, <hs Mortgagee may elect, by notice in writing gqiven
to the Mortgagor, to declare all of the indebtedness secured
hereby to be and ovcome due and payable sixty (&0) days trom the
iyiving of such notice.

10. Mortgagee's Fellance on Goveranental, Municipal er
Gther Charges or Liens, ~that Mortgagee, is hereby authcrized te
make any payment or advanci-in the place and stead of tne
Mortgagor: relating to taxes, assessments, water rates, sewer
rentals and other governmentisl or municipal charges, fines,
impositions, or liens asserted asainst the premises and any do so
according to any biil, statement ~zr estimate procured from the
appropriate public office without jaguiry into the accuracy of
the bill, statement or estimate or :rto the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof;
or relating to any apparent or thraatenecd adverse title, lien,
sratenent cf lien, encumbrance, clalwm or churge; or otherwise
reelating to any other purpose herein and hecev authorized, but
not enumerated in this paragraph, may do so whanaver, in its
judgement and di.cretion, such advance or advances shall seem
necensary or desirable to protect the full securiCy intended to
ke createl by this instrument, and providad furthar . ckat in
connection with any such advance, Mortgagee, at its option, may
and is hereby authcrized to obtain a continuation reportiof title
prepared by a title ilnsurance company, the costs and expenses of
which shall be repayable by the Mortgagor without demand and
shall be secured thereby.

11. Eminent Demain. Mortgagor agrees that any and ail
awards heretofore or hereafter made or to be made to the present

and all subsequent owners of the premises, by and jovernmental or
other lawful authority foxr taking, by condemnation or Eminent
bDomain, the whole or any part of said premises or any building
located thereon ur any easement thereln or appurtenant thereto
(including any award frow the United States Government at any
time after the allowance of the claim therefor, the ascertainment
of the amount thereof and the issuance cf the warrant fcr payment
thereof), are hereby assigned by Mortgagor to Mortgagee, which
avards Mortgagee is hereby authocized to collect and receive fronm

8
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such authorities, and to givae appropriate receipts and
acquittances therefore, and at said Mortgagea's option, to apply
the same toward the paymant of the amount owing on account of the
indebtedness secured hereby and Mortgagor covernants and agrees
that Mortgagor will give Mortgagee immediate notice of the actual
or threatened commencement of any proceedings under condeanation
or Eminent Domain, affecting sll or any part of the said premises
or any easement therein or appurtenance thereot, including
severance and conseguential damage and change in grade cf
streets, and will deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings. Mcortgagor
furthz: covenants and agrees to make, execute and daliver to
Mortgayrce, at any time or times upon request, free, clear and
discharrged of any encumbrances of any kind whatsoever, any and
all furthzr assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiantly assigning
all awards ard other compensatlon heretofore and haereafter to be
nade to Mortgucor for any taking, either permanent cr temporary,
under any such proceeding.

12.  Applisation of Eminent Romadn Lroceods. That
rnotwithstarnding any prevision herein to the contrary ard in
particular paragraph li-tereof, in the event of any danage or
taking as therein described by eminent domain of less than ne
entite mortgayed premises, 1t-is hereby agresd that Mortgagee
shall noke available the procards of any anard received in
connection with and in compensutscn for any such damaye or taking
for the purpuse of rebuilding and rastoring so much of the
imp:ovements within the premises afiucted thereby, subject to the
following conditions: (aj that Moruicagor is not then in default
under any of the terms, covenants and curviitions hereof: (b)
that all then existing leases affected in any way by such damage
or taking shall continue in full force anc 2ffect without
reducticn or abatement of rental (except duriag. the pericd of
untenability):; (c) that Mcrtgagee shall first be given
satisfactory prcof that such imprevements have Leen fully
restored or thut by the expenditure of such money will be fully
restored, free and clear of all liens, except as to tiie lien of
this Mortgage: (d4) that in the event such award shali be
insutficient to restore or rebuild the said improvemenis,
Mortagagor shalli deposit promptly with Mextgagee the awmount of
such deficiency, which, together with the award proceeds, shall
be gulficient to restore and retvuild the sald prenises: (o) that
in tho event Mortyagor shall fuil within a reasornable tiuse,
subject to delays beyond its cuntrol, to restore or rebuild the
sald {mprovements, Mortgagyee, at irs option, may restore or
rebuild the said improvements for or on behalf of the Mortgayor
and for such purpose may dv all necessary acts including using
said funds deposited by Mortqagor as aforssaid:; (f) that the
excess of said award not necesgzary for completing such
restoration shall be applied as hereinbefore provided as a credit
upon any portion, as selected by Mortgagee, of the indebtadness
secured hereby. In the event any of the ssid conditions are not
or cannot be satisfied, then the alternate dispositicn of such
award as provided herein shall again become applicable. Under no
circuzstances shall Mortgayee become perscnally liable for the
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fulfillment of the terms, covenants, and conditions contalned in
any of the sxid leases of the sald premises nor obligated to take
any action to restorw the sald improvements.

3. pcknewliedaement of Debt,. . That Mortgagor within fifteen
(1%) days after Mortgagee's request will furnish a written
statement duly acknowledged of the amount due upon this Mortgage
and whether any alleged offsets or defenses exist against the
indebtedness secured by this Mortgage.

4. Inspectiop of Pramiges. That the Mortgagor and all
subsecuent owners of the premises shall permit the Mortgagse or
its sorresentatives to inspect the premises from time to time, at
normal /pnsiness hours, and as fragueni:ly as Mortgagee considers
reasonavle.

15. Axasignpent of Rents. That all right, title and
intervest of cthe Hortgagor in and to all present Leasas affecting
the premises, zid including and together with any and all future
Leases upon 2ll cr sy part of the premises, and together with
all of the rents, income, receipts, revenues, issues ynd Loofive
from or due or arising out of the prenises l2re cwss Trasgiasred
and assigned simultianecuily herewith to the Mortgagea as further
security for tho payment ¢f said indebtedness under provis:ions of
a certain instrument capticned Assiyrment nf Rents, of even date
herewith, executed by Mortgator ard to be racorded simultaneously
herewith, the ‘terms, covenants and conditinns of which are heceby
expressly incorporated herein by reference and made a part
hereof, with the same force and eifect as though the same were
more particularly set forth herein.” “4ll leases affecting the i
premises shall be submitted by the Mcitgagor to the Mortygagee forg
its approval prior to the execution therecf. All approved and
exccuted Leases shall be specifically asslioned to Mortgagee by
instrument in torm satistactery to Mortgagses - All or any such
eases, shzali, at the opticr ¢! Mortgugee, D¢ peranount or
subordinate to this Mortgage.

16. Declaratijon of Subordination. That at the written
option 5{ the Mortgagee, this Mortgaqge shall become a1ubject and
sukbordinate, in whole or in part (but not with respect ton
pricrity of entitlemant to Insurance proceeds or any awesd in
cendemnaticn) to any and all leases of all or any part of %Lhe
premases upon the execution by Mortgogee and recording thecao!,
at any tipe nersafter, in the Office of thu Recorder ol Deeds in
and for the ccunty wherein the premices are cituate, of a
unilaterai declaration to thut effact.

17. purpose_cf Joan. That Morkigagor represents and agrecs
that the proceeds ot the Note will be used for the purposes
specified in Section 64064(c) of ch. 17 Ill. Rev, Stat, and that
the principal obligaticns secured herebv constitute a "business
loan" which comes withia the purview of sald Paragraph.

18. Illegality of Terms Hereof. That nothing herein
containecd nor any trarsaction relsted thereto shali be construed

cr shall £0 cpera%te either presently or prespectively, () ¢o

STTVOROG

10







UNOFFICIAL COPY

require Mortgager to pay interest at a rate greater than is now
lawful in such case to contract for, but shall require payment of
interest only to the extent of such lawful rate, or (b) to
require Mortgagor to make any payment or do any act contrary to
law, but if any clause and provisions herein contained shall
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clauses and provisions only shall be held for
naught as though not herein contained and the remainder of this
Mortgage shall remain operative and in full force and effect.

19. At such time as the Mortgagor is
not in default either under the terms of the Note or under the
terms of this Mortgage, the Mortgagor shall have the privilege of
making pre-payments on the principal of said Note (in addition to
the required payments) in accordance with the terms and
conditiord get forth in said Note, if any.

20. Execution of Security Agreement and Financing
Statement, Thet Mortgagor within ten (10) days upon request by
mail shall execute, acknowledge and deliver to Mortgagee a
Security Agreemeni . Financing Statement or other similar secizit;
instrument, in form catisfactory to the Mortgagee, covering all
property, of any kind viiotscever owned by the Mortgagor, which,
in the sole opinion of mnortcagee, is essential to the operation
of the premises and concer:ing which there may be any doubt
whether the title to same has baen conveyed by or a security
interest perfected by this Mortcage under the laws of the State
of Illinois and will further exscute, acknowledge and deliver any
financing statement, affidavit, cscoZlinuation statement or
certificate or other documents as Murigagee may request in order
to perfect, preserve, maintain, continue and extend the security
interest under and the priority of such security instrument.
Mortgagor further agrees to pay to Mortgaoue on demand all costs'
and expenses incurred by Mortgagee in connavtion with the
preparation, execution, recording, filing and refiiing of any
such documents.

21. Releases, That Mortgagee, without notica, and without
regard to the consideration, if any, paid therefor, zni
notwithstanding the existence at that time of any infeciior liens
thereon, may release any part of the premises or any peinon
liable for any indebtedness secured hereby, without in any way
aftecting the liability of any party to the Note and Mortgage and
without in any way atfecting the priority of the lien of this
Mortgage, to the full extent of the indebtedness remaining unpaid
hereunder, upon any part of the security not expressly released,
and may agree with any party obligated on said indebtedness or
having any interest in the security described herein to extend
the time for payment of any part or all of the indebtedness
secured hereby. Such agreement shall not, in any way, release or
impair the lien hereof, but shall extend the lien hereof as
against the title of all parties having any interest in said
security which interest is subject to said liern.

In the event the Mortgarse (a) releases, 13 cfcresaid, any
part of the security described herein or ary person liakle fcr
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any indebtedness secured hereby: (b) grants an extension of time
for any payments of the debt secured hereby: (c¢) takes other or
additional security for the payment thereof; (d) waives or fails
to exercise any right granted herein or in said Note, said act or
omission shall not release the Mortgagor, subsequent purchasers
of the said premises or any part therecf, or makers or sureties
of this Mortgage or of sald Note, or endorsers or quarantors
thereof under any covenant of this Mortgage or of said Note, nor
preclude the Mortgagee from exercising any right, power, or
privilege herein or intended to be granted in the event of any
other default then made or any subsequent default.

22. ! xeement to Pay Expenses., To save
Mortgagea harmless from all costs and expenses, including
reasonan)e attorneys' fees and costs of a title search, and
preparation. of survey, incurred by reason of any action, suit,
proceeding, hzaring, motion or application hefore any court or
administrative beody, in and to which Mortgagee may be or become a
party by reasc: hereof, including but not limited to
condemnation, barkruptcy, probate and administration proceedings,
as well as any othé¢r ~f the. foregoing wherein proof of claim is
by law required to bu filed or in which it becomes necessary to
defend or uphold the terris of and the lien created by this
Mortgage, and all money paid or expended by Mortgagee in that
regard, together with interest thereon from date of such payment
at the rate set forth in said Note shall be sc much additional
Indebtedness secured hereby and chall be immediately and without
notice due and payable by Mortgauur.

23. Mortgagee's Performance oi pefaulted Acts., 1In the case
of default herein, Mortgagee may, but'need not, make any payment
or perform any act herein required of Mcrtgagor in any form and
manner deemed expedient, and may, but nesd not, make full or
partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharge, compromise o5 s2ttle zvy 2ax
lien or other prior lien or title or claim therss?, or redeem
from any tax sale or forfeiture affecting said prerices or
contest any tax or assessment. All moneys paid for zry of the
purposes herein authorized and all expenses paid or ircurred in
connection therewith, including attorneys' fees, and any other
moneys advanced by Mortgagee to protect the premises ana the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notico and
with interest thereon at the Post Maturlty Rate. Inaction of
Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of the
Mortgagor.

24.
a. Acceleration of Indebtedness. That upon any default by

Mcrtgagor in the payment of the principal sum secured hereby, or
any instalment thereof, or of interest thereon, or of any
instalment thereon, as they severally become due, or in the
performance or observance of any other term, covenant or
condition in this Mortgage or in the Note or in any instrument
now or hereafter evidencing or securing s2id indeltediess, oo [J
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the Mortgagor shall file a petition in voluntary bankruptcy of
the Federal Bankruptey Act or any similar law, state or federal,
whether now or hereafter exinting, or if Mortgagor shall file an
arswer admitting insolvency or inability to pay its dekts, or
fail to obtain a vacation or stay ot involuntary proceedings
within %ten {10) days from the institution thereof, or the
Mortgagor shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Mortgagor or for all of its
property or the major part thereof in any involuntary proceeding,
or any court shall have taken jurisdiction of the property of the
Mortgagor or the major part thereof in any involuntary proceeding
for tha reorganization, dissolution, liquidation or winding up of
the licrigagor, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within ten (10) days, or the
Mortgagor =r2ll make an assignment of the benefit of creditors,
or shall adiit in writing its inability to pay its debts
generally as tacy become due or shall consent to the appointment
of a receiver «c trustex or liguidator of all of its property or
the major part theresf, then upon the occurrence of any of said
events, the whole indebtedness secured hereby shall, at the
option of the Mortgagee and without notice to Mortgagor, become
immediately due and payable, and thereupon, or at any time during
the existence of any sucl_ecfault, the Mortgagee, wmay proceed to
foreclose this Mortgage by judicial proceedings according to the
Statutes in such case provided, ‘and any failure to exercise said
option shall not constitute a wiiver of the rignt to exercise the
same at any other time.

b. Expense of Foreclosure Litigation. In any suit for
foreclose the lien hereof or enforce uny nther remedy of the
Mortgagee under this Mortgage or the Note, thare shall be allowed
and included as additional indebtedness ir the decree for sale or
other judgment or decree, all expenditures ard eupennse which may
be pald or incurred by or on bshalt of Mortgagee for attorneys'
fees, appraiser's fees, outlays for documentary aad expert
evidence, stenogrephers' charges, publication costs, and costs
(which may be estimated as to items to be expended al{*er entry of
the decree) of procuring all such abstracts of title searches and
examinations, title insurance policies, Torrens certificutes, and
similar data and assurances with respect to title as Morigagee
may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuunt teo sy
docree the true condition ot the title to or value of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said premises and the maintenance
of the lien of this Mortgage, including the fees of any attorney
employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or in preparations for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor,
with interest thereon at the Post Maturity Rate and shall be
secured by this Mortgage.

c. Mortgagee's Right of Possession in Case of Default. In
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any case in which under the provisions of this Mortgage the
Mortgagee has a right to inatitute foreclosure proceedings,
whether befure or after the whole principal sum secured hereby ls
declared tu be immediately due as atoresuid, or whether bvefore or
after the imstitution of legyal preceedings to foreclose the lien
hereot or before or arter sale thereunder, ferthwith, upon demand
af Mortgagee, Mortgagor shall surrender to Mortgagee and
‘Mortgagee zhall be cntitled to take zctual possession of the
premises or amy part thereof personally, or by its agent or
attorneys, ag for condition broken, and Mortgagee in its
aiscretion way, with or witheut torce and with or witnout process
of law, rnter upon and take and majirtain possession of all or any
part o’ said premises, together with all documents, books,
records, papers and accounts of the Mortgagor or the then owner
of the premises relating thereto, and may exclude the Mortgagor,
its sgen’.s or servants, wholly therefrom and nay as attorney in
fact or agant of the Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and
control the preuinses and conduct the business, if any, theracf,
either perzonally nr by [ts agents, and with full powwy tn uge
such measures, legil ar equitable, aix in Lt dlecrotion or ta the
discretion of its su:cessors cr assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues and profits of the premises, including actions for
the recovery of rent, actiuns in forcible detainer and actions in
distress for rent, hereby grznting full power and authority to
exercise each and every of the rights, privileges, and powers
herein granted at any and all tires hereafter, without notice to
the Mortgagor, and with full powel to cancel or terminate any
lease or sublease for any cause or ou any ground which would
entitle Mortgagor to cancel the same. ¢o elect to disaffirm any
lease or sublease made subseguent to this Mortgage or
subordinated to the lien hereof, to make 211 necessary or proper
repairs, decorating, renewals, replacements, -alterations,
additions, betterments and improvements to th: premises as to it
may seem judicious, to insure and reinsure the piremises and all
risk incidental to Mortgagee's possession, operatich and
management thereof and to receive all of such ava.ls, rents,
issues and profits.

d. Appointment of Receiver. Upon or at any time zier the
filing of any bill to foreclose this Mortgage, the Court may,
upon application, appoint a receiver of =aid premises. Such
appolntment may be made eithor befere or after sals without
notice, and without regard to the solvency or insolvency, at the
time of application for such receiver, of the persor or persons,
if any, liable for the payment of the indebtedness secured hereby
and without regard to the then value of the premises or whether
the same shall be then occupied as a homestead or nct, and
without bond being required of the applicant. Such receiver
shall have the power to take possession, control and care of said
premises and to collect the rents, issues and profits of said
premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period
of redemption, whether there be redemption or not, as well as
during any further times when the Movrtgagor, its heirs,
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administrators, executors, successors or assigns, except for the
intervention or such receiver, wculd be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are useful in such cases for the protection,
possession, control, management and operation of the premises,
during the whole of said period. The Court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (i) the indebtedness secured
hereby or by any decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be, or become
superior to the lien hereof, or of such decree, provided such
applisation is made prior to foreclosure sale; (ii) the
deficizncy in case of sale and deficiency. Any such proceedings
shall -a» no manner prevent or retard the collection of said debt
by forecinsure otherwise.

e. Application of Proceeds of Foreclosure and Sale. The
proceeds of any foreclosure and sale of the premises shall be
distributed and anplied in the following orvder of pricrity:
First, on accoun: ol all costs and expenses incident toc the
toreclosure prcceedirngs, inclulding all such iness 2s ara
mentioned in tne paragraph Z4(b) nerea?; seceond, all other items
which under the terms asreof constitute secured indebtednass
additional to that evidenzsd by the Note, with interest theraon
as herein provided at the Pcst Maturity Rate: third, all
principal and interest remaining unpaid on the Note; fourth, any
overplus to Mortgagor, its suuressors or assigns, as their rights
may appear.

f. Rescission of or Failure ¢ Zxercise Optiocn of
Acceleration. That the failure to tle Martgagee to exercise the
option for acceleration of maturity and/oyr. foreclosure following
any default as aforesaid or to exercise zow other option granted
to the Mortgagee hereunder in any ohe or nose - thstances, or the
acceptance by Mortgagee of partial payments lizreunder shall not
const.itute a waiver of any such default, except as may be
provided by law, nur extend or affect tha qgrace puriod, if any,
but such option shall remain continuocusly in force.  ‘Acceleration
of maturity, cnce claired hereundey dy Mortgagee, may, at the
option of Mortgagee, be rescinded by written acknowlecdgement to
that effect by the Mortgagee, but the tender and acceptance of
partial payments alone shall not in any way affect or rescind
such acceleration of maturity except as may be provided by law
nor extend or affect the grace period, if any.

g. Sale of Separate Parcels. That in case of any
foreclosure sale of said premises, the same may he sold in one
or more parcels.

h. Waiver of Statutory Rights. Mortgagor shall not and will
not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor for itself and
all who may claim through or under it vaives any and all right to
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have the property and estates comprising the mortgjaged property
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the mortgaged property sold as an entirety.

Mortgagor hereby waives any and all rights of reinstatement and
redemption from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mortgagor,
the trust estate and all persons beneficially interested therein,
and each and every person acquiring any interest in, or title to
the premises described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by the provisions of Chapter 110, Section 15-1601 of
the Tilinois Revised Statutes.

1. 'bost Maturity Rate. The term Post Maturity Rate is
deemed Tty nean interest at the prime rate of interest in effect
from time Lo time at BEVERLY BANK plus Four and one-half (4 1/2%)
percent per -araum.

25. Rights:and Remedies are Cumulative, That the rights

and remedies herein provided are cumulative and that the holder
of the Note secured liereby and of every other obligation secured
hereby may recover judguent thereon, issue execution therefor,
and resort to every oti¢r right or remedy available at law or in
equity, without first exheusting and without affecting or
impairing the security or uny right or remedy afforded by this
Mortgage.

26. Giving of Notjce. Any retice which either party hereto
may desire or be required to give tu the other party shall be in
writing and the mailing thereof by certified mail 2ddressed to
the Mortgagor at 10810 S. Sangamon Avenue, Chicage, Illinois, or
to the Mortgagee 1357 W. 1u3rd Street, Chicago, Illinois, at or
at such other place as either party heretc ray by notice in
writing designate as a place for service sf nutice, shall
constitute service of notice hereunder.

27. Constructicn., That the realty herein misztjaged being
located in the State of Jllinois, and tha place of curiract and
payment also being located in Iilinois, the Mortgage =24 the
rights and indebtedress hereby secured shall be construgi and
enforced according to the laws of that Stute.

28. Rinding on suyccessots and Rgsigns. This Mortgage and
all provisicns hereof, shall extend to and he binding upon
Martgagor and all persons ~laimingy under or through Mortgagor,
and the word "Mortgagor" when used herein shail inclade all such
versons and all persons liable tor the payment of tha
indebtedness or any part thecreof, whether or not sach persons
shall have executed the Note or this Mcrtgage. The word
"Mortgagee" when used herein shat) include the successors and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time, of the Note secured hercby. Whenever used,
the sirgular number shall include the plural, the plural the
singular and the use of any gender shall include all genders.

16
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29. Captions. The captions and headings of various
paragraphs are for convenience only and are not to be construed
as defining or limiting, in any way, the scope or intent of the
provisions hereof.

30. Time is of the Essence, It is specifically agreed that

time is of the essence of this Mortghge and that the waiver of
the options, or obligations secured hereby, shall not at any time
thereafter be held to be abandonment of such rights. Notice of
the exercise of any option granted to the Mortgagee herein, or in
the Note secured hereby, is not required to be given.

22, Covenants to Rup with the land. That all the covenants
hereof shall run with the land.

In WITNESS WHEREOF, the undersigned has executed this
Mortgage as vl the day and year first written above.

\‘ AQ_QA;_}K \&(‘" LS 'ﬁ"%‘

FREDERICK DARDEN, SR.

——
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STATE OF ILLINOIS )
)SS.

COUNTY OF C 0 0 K )

I, e M%&‘. ., Notary Public in

and for said County, in the State aforesaid, DO HEREBY CERTIFY

that FREDERICK DARDEN, SR. and RENEE DARDEN, his wife, appeared
tefcre me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act; for che uses and purposes herein sat forth.

GIVEN undzr ay hand and Notarial Seal this LY day of

April, 1990.

[ 4

ﬂ‘mo Py Bobinr,

¥ PUBLIC

My commission expires: 420 - OTICIAL SEALY
p L—ﬂl—' MARY ANN pOLINE
Notary Pubiic, Stats .. Uiineg
. 21 Comalanan Exgives ¢ /1330
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