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LOAN MODIFICATION AND EYTENSION AGREDMENT

This Loan Modification And Extension Agreement ("Agreement") is
made this 1st day of January, 1990, by and among American National
Bank and Trust. Company of Chicago, not personally, but solely as
Trustee under Trust Agreement dated March 21, 1988, and known as
Trust Number 10492205 ("Trustee'), DAWG Enterprlses, Inc., an
Illinois corpcration ("DAWG") and John R. Damore, Jimmy J. Damore
and Gina Maria Damore, successors in interest to Damore Wholesale

Grocers, Inc. ("Damore'). . bEFT-RL RECORDING $306.5¢
390465436 WITNESSETH: . TH222D TRAN 4445 09/25/90 11:23:00

B 4 B *—-P0—445434

WHERE2S, John R. Damore, Jimmy J. Damore and Giwd MavDaRDamcfe
are the cux rent holders of a certain Installment Note ("Note") dated
‘March 25, %928, in the principal amount of Nine Hundred Thousand and
00/100 Dollaxrs- ($900,000.00), made by Trustee and DAWG, maturing on
April 1, 2000;

WHEREAS, csaid Note is secured by a Trust Deed dated March 25,
1988, and recorded Aprtl 4, 1988 in the office of the Cook cOunty
Recorder as Document Nu 88135349, which Trust Deed is now a junior
lien on the premises commenly known as 941-943 West Randolph,
Chicago, Illinois legally dLSCIlbed on Exhibit "A" attached hereto
and made a pari: hereof (the¢ "property");

?
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WHEREAS, orn said Note and Jrust Deed there is now owing the
principal sum ¢f Nine Hundred Thcusand and 00/10C Dollars
($900,000.00), with interest thereoi computed at the rate of ten
percent (10%) rer annun;

WHEREAS, Trustee, DAWG, John R. Damore, Jimmy J. Damore and Gina
Maria Damore desire to modlfy the payment/ terms and maturity date
under the Note and Truut Deed.

NOW, THEREFORE, in consideration of the prom1~cs, and for other
good and valuable consideration, the receipt and sufficiency of
which is heieby acknow]edged by the partles hereto, Trustee, DAWG,
John R. Damore, Jimmy . Damore and Gina Maria Damore horeby
covenant and agree as follows.

1, RECITALS. The Recitals stated above are incorporated
herein and made a part of this Agreement.

2. PHYMENT ADJUSTMENTS. Payments of principal and
interest under {-he Note shall be modified and adjusted as set fortn
herein;

//f>\\ a, Payrments of interest only computed at the rate of
RO seven ;ercent (7%) per annum on the balance of principal

.3~'5< remaining from time to time unpaid, in monthly installments
\ of Five Thousand Two Hundred Fifty and 00/100 Dollars

i, })\. ($5,250.00) each, commencing on January 1, 1990, and Five

\ Thousand Two Hundred Fifty and 00/100 Dollars ($5,250.00)
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DolLlars on the first day of éach month thereafter, through
and including December 1, 1990;

b. Payments of interest only computed at the rate of
elqht percent (8%) per annum on the balance of principal
remalnlng from time to time unpaid, in monthly installments
of Six Thousand and 00/100 Dollars (;6 000.00) each,
commencing orn: January 1, 1991, and Six Thousand and 00/100
Dollar:s ($6,000.00) on the first day of each month
thereater, through and includinyg December 1, 1991;

c. Payments of principal and interest computed at
the rate of nine percent (9%) per annum in monthly
netallments of Eleven Thousand Four Hundred and 82/100
Oullars ($11,400.82) each, commencing on January 1, 1992,
and_ Eleven Thousand Four Hundred and 82/100 Dollars
($12.400,82) Dollars on the first day of each month
thezesfter, through and including December 1, 1996;

d. Payments of principal and interest computed at
the rate-uf ten percent (10%) per annum in monthly
installments »f Eleven Thousand Six Hundred Sixty Nine and
22/100 Dollars ($11,669.22) each, commencing on January 1,
1997, and Eleven Ehousand Six Hundred Sixty Nine and 22/100
Dollars (S$11,668.%2) on the first day of each month
thereafter, through 2nd including December 1, 2001.

3. GROSS PRQFIT MOQIEi_AI;Qﬂ Notwlthstandlng the
payments as 3set forth in paragraph 2/b) herein, if DAWG’s gross
profit, as dafined belcw, for the cuiendar year 1990 is less than
sixteen and one-half percent (16.5%), the interest rate for payments
due to be made between January 1, 1991 «clirough December 1, 1991
shall be computed at the rate of seven pP*gent (7%) per annum, and
accordingly, the monthly installments of interest only due during
calendar year 1991 shall be Five Thousand Twu. rfundred Fifty and
00/100 Dollars ($5,250.00) per month. Gross prufits shall be
defined as gross sales price less the direct cost ¢f the product
paid to the purveyor, without any additions for overnead, labor or
other costs ¢f doing business. John R. Damore, Jimmy 2+ Damore and
Gina Maria D:more, or their respective agents, shall have-the right
to audit DAWCG’s financial records to verify gross profit {or the
year 1990, If the audit discloses discrepancies which valy greater
then two percent (2%), DAWG shall pay for the professional fees
related to said audit. DAWG agrees that for purposes of this
paragraph, the determination of gross profit shall be limited to the
type of products sold by DAWG as of the date of this Agreement.

-
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4. MATURITY [ATE. The maturity date under the loan shall
be extiended from April 1, 2000 to December 1, 2001.

5. INSTALLMENT NOTE. Trustee and DAWG agree to execute
Amendrent Number 1 and First Restatement Of Installment Note, a copy

of which is attached hereto as Exhibit "B",
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6. SU3ORDINATION AGREEMENT. The Subordinatlon Agreement
dated March 28, 1988 betwecn DAWG and Damore shall not be modified

and shall be considered as being in full force and effect.

7. GUARANTY. Thae Guaranty given March 25, 1988 by
Lawrence Acciari, Brian Flynn, Carey Flynn, Eric Larson and Gregory
Teister (the "Giarantors") to Damore shall terminate and be
considered null and void. The Guaranty of even date herewith
attached hereto as Exhibit "C" shall be delivered by the Guarantors
to John R. Damore, Jimmy J. Damore and Gina Marie Damore.

8. INTERPRETATION. In the event any terms and provisions
contained in thz Note or Trust Deed conflict with the terms and
provisions.contained in this Agreement, the terms and provisions
herein ccntiained shall be operative and controlling.

9. leng_gzzggz. This Agreement shall be binding on the
heirs, executc =, administrators, successors and assigns of the

respective parties-hereto.

10, GOVERMNING LAW. This Agreement shall be governed by the
laws of the State of illinois.

11. COUNTERPARTS. This Agreement may be executed in
counterparts, all of which Shall be deemed one and the same

instrument.

IN WITNESS WHEREOF, the partizs hereto have executed this

Agreement as of the date first w; &hr~nndbove.
‘\0cm)1“

AMERICAN NATIONAL Blmf'\mS not DAVWG ‘ENTERPRISES, INC,
personally but solely as
Trustee afqresai
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This Document Drafted By:

Gary B. Kromelow

Rallo & Tepper

205 West Randolph Street
Suite 1440

Chicago, Illinois 60606
(312)263-4737
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STATI: OF ILLINOIS)
)88
COUNTY OF C O O K)

1, &flﬁl)fﬂh Lol r @ Notary Public in and
for tiie County and State aforesaid, DO HEREBY CERTIFY that ERIC
A. LARSCN, personally known to me to be the CHAIRMAN OF THE BOARD
of DAWG ENTERFRISES, INC., an Illinois Corporation, and GREGORY
D. TEISTER, personally kaown to me and to be the SECRETARY of
said Corporacion, and personally known to me to be the same
persons, whos¢ names are subscribed to the foregoing instrument,
appea:ed before re this day in person and severally acknowledged
that as such CHAIKMAN and SECRETARY, they signed and delivered
the siaid instrument puissuant to authority given by the Board of
Directors of said Coupsrzation, as their free and voluntary act,
and as the free and voluntary act and deed of said Corporation,

for the uses and purposes <herein set forth.

GIVEN under my hand and notarial seal, this 21st day of
June, 1990.

—TOFFICIAL SEAL 4 WZ
WADELL BRENT ( >

1y Public Siate of NS |
Notaty 0-94 NOTARY PUB_I_{,I,.Q ]

My Commissio nE1pites 4:10-94
—M——v—-—-""—'
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STATE OF ILLINOIS )

) ss
COUNTY OF CO O K )

I, . /(/Me Z 5 [reed , a Notary Public in and for
said County and State aforesaid, DO HEREBY CERTIFY that

JOHN R. DAMORE, personally known to me to be the same person whose
name is subscrihed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed, and

delivered the said instrument as his free and voluntary act, for the
uses and purposes therein set forth.

GIVIN Gnder my hand and notarial seal, this _/2 g
1990.

day of /&4

DIk

NOTARY PUBLIC

1985R/6

[

{ KENNETH S. FREEDM}%N‘
t  Notary Public, State of llinois
My Commission Expires Oct. 21,1981

gevGesSTob
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STATE OF ILLINOIS )
) S8
COUNTY OF C 0 0 K )

1 _ — s

I, 1§j;ilp ~ s e la o , @ Notary Public in and for
said County and State aforesaid, DO HEREBY CERTIFY that
JIMMY . DAMORE, perscnally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed, and
delivered the said instrument as his free and voluntary act, for the
uses and purpcoses therein set forth.

GIVEN undexr my hand and notarial seal, this 40" day of Az -V
1990, S

NOTARY PUBLIC T

P

1985R/7 §  OFFICIAL SEAL"

{ KENNETH S. FREEDMAN
¢ Notary Public, State of Winols
My Commingion Exgites Ggl, 21, 1091
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STATE OF ILLINOIS ) 7o I
) SS

COUNTY OF C O O K )

-

e ~

I, . 75 frg e , @ Notary Public in and for

said County and State aforesaid, DO HEREBY CERTIFY that
GINA MARIE DAMORE, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that she signed,

sealed, and delivered the said instrument as her free and voluntary
act, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal, this _/J < day of

1990, i
Ve /%azv

NOTARY PUBLIC

Bt

hA e o e o e o e o o 4 o

"OFFICIAL SEAL"
KENNETH S. FREEDMAN
Notary Public, State of Iliinois
My Commission Expires Oct. 23, 1091

1985R/8
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THE NORTH 35 FT. OF EACH OF SAID' LoTs CONVEYED’ T0 C1Ty oF
CHICAGO FOR WIDENING RANDOLPH STREET) I THE SUBDIVISION OF TH
OF LOT | IN ASSESSOR'S DIVISION OF BLOCK 4 IN CARPENTER'S ADD

E NORTH 100 T,
ITION

IN SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST

IN COOK COUNTY, 1L

TO CHIcAGO,
OF THE THIRD PRINCIP
LINOIS, COMMONLY KNOWN AS 94)-
ILLINOIS,

Al. MERIDIAN,
943 W. RANDOLPH ST., CHICAGO,

PZN 1708 y3q -0rY
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AMENDMENT NUMB R

Thils Amendment Number 1 And First Restatement Of Installment
Note ("First Amendment") is made this 1st day of January, 1990 by
american National Bank and Trust cCompany of Chicago, not perscnally,
but snlely as Trustee under Trust Agreement dated March 21, 1988,
and known as Trust No. 10492205 ("Trustee") and DAWG Enterprises,
Inc., an Illinois corporation ("DAWG").

WITNESSETH:

WHEREAS, on March 25, 1988, Trustee and DAWG made an Installment
Note ("Note") in the principal amount of Nine Hundred Thousand and '
00/10¢ Dollars ($900,000.00), with interest calculated at ten
percent (20%) per annum, payable to the Order of Bearer;

WHEREXAS, pursuant to a certain Loan Medification And Extension
Agreerent of cven date herewith by and among Trustee, DAWG, John R.
Damore, Jimmy-7. Damore and Gina Marie Damore, the repayment terms
and maturity datz under the Note have been modified and extended;

WHEREAS, Trustee 2and DAWG have agreed to execute this First
Amendent to ratify and confirm the revised payments due pursuant to
the Loan Modification And Fxtension Agreement and to ratify and
confirn certain other moditications to the Note.

NOW, THEREFORE, in consid«zration of the premises, and for other
good and valuable consideration, the receipt and sufficiency of
which s hereby acknowledged, Truistee and DAWG agree as follows:

1. The Recitals stated above are incorporated herein and
made a part of this First Amendment.

2. The payment terms and maturity. Cdate required under the
Note are hereby deleted in their entirety and the folleowing payment
terms are inserted in lieu thereof:

a. Payments of interest only computed at the rate of
seven percent (7%) per annum on the balance ¢! principal
remaining from time to time unpaid, in monthly installments
of Five Thousand Two Hundred Fifty and 00/100 Lellars
($5,250.00) each, commencing on January 1, 1990, zrd Five
‘thousand Two Hundred Fifty and 00/100 Dollars ($5,25C.00)
hollars on the first day of each month thereafter, tliwough
and including December 1, 15%0;

e 138 g iatil

b, Payments of interest only computed at the rate of
eicht percent (8%) per annum on the balance of principal
reraining from time to time unpaid, in monthly installments
c¢f Six Thousand and 00/100 Dollars ($6,000.00) each,
commencing on January 1, 1991, and Six Thousand and 00/100
Dollars ($6,000.00) on the first day of each month
thereafter, through and including December 1, 1991;

Lxwgi7— B
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c. Payments of principal-and interest computed at the
rate of nine percent (9%) per annum in monthly installments
of Eleven Thousand Four Hundred and 82/100 Dollars
($11,400.82) each, commencing on January 1, 1992, and Eleven

Thousand Four Hundred and 82/100 Dollars {$11,400,82) Dollars

on :the first day of each month thereafter, through and
including December 1, 1996;

4. Payments of principal and interest computed at the
rate of ten percent (10%) per annum in monthly installments
of lileven Thousand Six Hundred Sixty Nine and 22/100 Dollars
($1).,659.22) each, commencing on January 1, 1997, and Eleven
Thousand Six Hundred Sixty Nine and 22/100 Dollars
($11,6659.22) on the first day of each month thereafter,
thrcugh and including December 1, 2001;

¢. Notwithstanding the payments as set forth in
paragrenh 2(b) herein, if DAWG’s gross profit (as defined in
the Loun Modification and Extension Agreement) for the
calendar-year 1990 is less than sixteen and one~half percent
(16.5%), the interest rate for payments due to be made
betweer January 1, 1931 through December 1, 1991 shall be
compated at the rate of seven percent (7%) per annum, and
accordingly, the menthly installments of interest only due
during calendar year 1991 shall be Five Thousand Twe Hundred
Fifty and 00/100 Dollurs ($5,250.00) per month; and

f. All payments are due on the first day of each
month. If any payment is no: received by the Holder of this
Note by the fifteenth (15tn) day of the month in which it is
due, a late charge of five percent (5%) of the payment past
due shall be charged. Notwithstanding anything contained in
this Note to the contrary, makers chall have a period of ten
(10) days after a notice of defaull has been sent to makers
to cure any monetary default and a pecriod of thirty (30) days
after a notice of default has been sent o makers to cure any
non-noniztary default.

3. The third paragraph on the second page 0f the Note is
hereby deleted in its entirety and the following is inserted in lieu

thereof:

The payment: of this Note is further secured by a Second “'rust
Deed, executed as of March 25, 1988, to Chicago Title and Trust
Company, Trustee, and recorded April 4, 1988 in the office of the
Cook County Recorder of Deeds, on real estate in the County of Cook,
Illinois, With the exception of the maturity date, all of the
agreements, conditions, covenants, provisions and stipulations
contained in said Trust Deed which are to be kept and performed by
the makers are hereby made a part of this Note to the same extent
and with the same force and effect as if they were fully set forth
herein, and the makers covenant and agree to keep and perform them
or cause them to be kept and performed, strictly in accordance with
their terms. It is agreed that at the election of the holder or
holders hereof, the principal sum remaining unpaid hereon, together
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with accrued interest thereor, shall become at once due ‘and payable
at the place of payment aforesaid in case of default in the payment
of principal or interest when due in accordance with the terms
hereof unlesus timely cured, or in case default shall occur in the
performance of any other agreement contained in sald Trust Dead,
unless timaly cured.

4. The fourth paragraph on the second page of the Note is
hereby deleted in its entirety and the following is inserted in lieu

thereof:

If at any time or times during the term hereof the holder of
this Note employs counsel for advice with respect to this Note,
or to intervene, file a petition, answer, motion or other
pleadlry in any suit or proceeding relating to this Note or the
Trust Tead securing this Note or to attempt to collect this Note
from or to-enforce this Note against the undersigned or the
guarantore nereof, then, in any such events, all of the
reasonable attorneys’ fees arising from such services, and any
expenses, costs and charges relating thereto, shall be an
additional liakility owing hereunder to the holder of this Note
and shall be payao)e-upon demand,

5. The "confestioin of judgment!" clause on the top of the
third page 5% the Note shall be modified to the extent that no
action may be taken to confess judgment until all applicable cure
period (as set forth in paragrapn 2f herein) have expired.

6. As restated and amendad herein, the Note shall remain
in full forvce and effect.

IN WITNESS WHEREOF, the parties hercto have executed this First
Amendment on the date first written above!

AMERICAN NADIONAL BANK, not
personally but enlely as Trustee
aforesaid
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TAWG ENTERPRISES, 'INC.

By:
Its:

ATTEST
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Guaranty given January 1, 1990, by Lawrence Acciari, Brian

-

Flynn, Carey Flynn, Eric Larson and Gregory Teister (the
nGuarantors") to John R, Damore, Jimmy J. Damore and Gina Marie

Damore, successors i:0 Damore Wholesale Grocers, Inc. ('"Damore').

RECITALS

WHEREAS, Darmore and DAWG Enterprises, Inc.

{("DAWG") entered into

a certain-Agreerment For The Purchase And Sale Of Assets, dated
January 29,.198¢, as amended, whereby DAWG agreed to purchase from

Damore substantially all of the assets used by Damore in its

wholesale grocery business;

WHEREAS, in order ‘e consummate the transaction, DAWG borrowed

from Damore the approximate sum of $900,000.00, which loan was
evidenced by an Installment Notz ("Note") and secured by a Security
Agreement given to Damore by DAWC, and further secured by a Junior

Trust Deed ("Junior Trust Deed") givea by American Naticnal Bank and

Trust Company o: Chicago, as Trustee under Trust Agreement dated
March 21, 1988 and known as Trust No. 10492205, to Chicago Title and

Trust Company, as Trustee;

WHEREAS, Damore was willing to consummate said lcan transaction
and fund the purchase only if the Guarantors guaranteed che faithful
performance of all the covenants, agreements, obligations<and

undertakings of DAWG under said Note, Security Agreement and Junior

9£7SSTO6

Trust Deed;

WHEREAS, Guarantcrs executed a Guaranty dated March 23, 1988 in;

favor of Damore;

NEERL
Exuit_ €
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WHEREAS, on January 1, 1990, Trustee, DAWG " John'R Damore,

Jimmy J. Damore and Gina Marie Damore entered into a Loan
Modification And Extension Agreement ("Extension Agreement") to
modify the terms of repajyment;
WHEREAS, on (anuary I, 1990, Trustee and DAWG executed Amendment
Number 1 And First Restatement Of Installment Note ("First
Amendment”);
WHEPLAS, Guarantors have agreed to execute this Guaranty in

favor of Jchr..R. Damore, Jimmy J. Damore and Gina Marie Damore to

guaranty repaynept and performance under the Note, as modified by

the Extension Agracment and First Amendment, the Junior Trust Deed

and Security Agreement’ (collectively the "Loan Documents"),
AGREEMENTS
Now thereforaz, in consideration of the foregoing and the
covenants set forth herein, and i~r-other consideration, the

the Guarantors, desiring

adequacy of which is hereby acknowledsyed,
to be legally bound, hereby agree as follouws:
1. OBLIGATION.

this Guaranty, the Guarantors hereby guaranty the /nprompt payment and

Subject to the terms of paragraphs 5, 6 and 7 of

complete performance by DAWG of all the covenants, agreements,
obligations and conditions contained in the Loan Documeris and the

payment of all damages, rosts, and expenses which by virtue &fF the

ALV ESTO6

foregoing Loan Cocuments become recoverable by the holder thereof.

2. TERMS OF GUARANTY. Subject to the terms of paragraphs 5, 6
and 7 of this Guaranty, this Guaranty shall continue until all the

terms of the foregoing Loan Documents have been satisfactorily

performed or otherwise discharged by DAWG. Except as provided in



UNOFFICIAL COPY




l UNOFFICIAL COPY.

paragraphs 5, 6 and 7, the Guarantors shall not beé released of their

obligations nereunder 50 long as any claim of the holder against
DAWG, arising cut of said Loan Documents, is not settled or
discharged in full.

4. MODIFLCATION. The parties to the Note shall not enter into
any alteration or modification thereof which would in any way
increase the extent of Guarantors’ obligations hereunder, or which
would make performance by DAWG more difficult, without first
obtaining tlie written consent of the Guarantors. However,
Guarantors herepy irrevocably designate DAWG Enterprises, Inc. as
their agent for the purposes of executing any such written consent
to any alteration or moulficaticn of the Note.

4. WAIVER. The Guaraatsrs hereby waive notice of acceptance
hereot, and of nonperformance cr nonpayment by DAWG of any of its
obligations or liabilities under 'the aforesaid Note.

5. TERMINATION OF GUARANTY. At &ny.time during the term of this
Guaranty, Guarantors shall have the right to terminate this Guaranty
and their liability hereunder, by delivery to John R. Damore, Jimmy
J. Damors and Gina Marie Damore c/o Kenneth S. Frezdman, 350 West
Hubbard, Suite 300, Chicago, Illinois 60610, or to such other party
or parties at such address as they may hereafter in writiug
designate, of the following:

A. Ten {10) days’ written notice of termination,

9EVESTL6

B. A Truste2’s Deed or other appropriate deed of conveyance
issued by American National Bank and Trust Company of
thicago, as Trustee under Trust Agreement dated March 21,

1988 and known as Trust No. 10492205, or such other party as
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shall then hold title to the premises commonly known as

941-43 West Randolph Street, Chicago, Illinois (the
"Premises"), which deed shall be in recordable form, dated as
of the date of the notice of termination, duly executed hy
the title~holder, free and clear of all liens and
encumbyances except then current real estate taxes, the first
moertgace referred to in paragraph 6 (provided said first

noxrcgace is not in default) and the Junior Trust Deed and

bearirir: the appropriate City of Chicago, Cook County and

State cf J1linois executed transfer tax exemption

certificaticns,

A Bill of Sale dated as of the date of delivery of all

personal property &:ia business inventory owned by DAWG (or

its successor in interest) used in connection with the

operatinn of the business on.the Premises, which Bill of Sale

shall be substantially identical in form to that given by

Lamore 0 DAWG on March 28, 1988,  -The delivery of business

inventory hereunder shall be in an amnount not less than

$250,000.00, free and clear of any bank 1j2ne, tax liens or

security interests, except the Junior Trust Cfeed and any

security interests in favor of Damocre, John R. Deincre, Jimmy

J. Damore and Gina Marie Damore, or their successorc or

assigns and appropriate documentation to substantiate the

Qe Vet

invoice cost thereof.

. Possession of the Premises as indicated by:

1, All keys for the improvements located on the Premises.
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2. All other documents and materials which will reasonably
be required to enable John R. Damore, Jimmy J. Damore
and Gina Marie Damore or their successors or assigns to
take possession of the Premises.

3. Guarantors shall make all of DAWG’s financial records
and documents available to John R. Damore, Jimmy J.
Damore and Gina Marie Damore.

6. LIMITATION OF LIABILITY. Upon delivery of possession and
ownership as described in paragraph 5, this Guaranty shall terminate
and the liabili%ty of Guarantors shall be limited to the Note
payments and accrued interest due and owing from DAWG Enterprises,

Inc. under the Note, 25 0f the date of delivery of possession of the

Premises, personal property and business inventory. [For example,
if the date of delivery of posssssion were August 10, 1993,
Guarantors would only be liable for the monthly Note payments due on
or before August 1, 1993, and accrued jinterest through August 10,
1993. Guarantors would be released from/cuarantying the payment of
any future Note payments due after August 1C, 1993.]) Possession of
the Premises may be delivered subject to a then-existing first
mortgage, if any, in a principal amount not greater “han
$157,500,00, and the rights of said mortgagee thereunder.

Guarantors shall have no liability to John R, Damore, Jimmy J,

Damore and Gina Marie Damore for payments made by John R. Damore,

QtV ceLo6

Jimmy J. Damore and Gina Marie Damore to the first mortgage holder.
7. CONDEMNATION. Notwithstanding anything contained in this
Guaranty to the contrary, in the event of a condemnation of the

Premises, in whole or in part, thereby making it impossible for
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Guarantcrs to deliver a Trustee’s Deed as required under paragraph
5(B) and possession as required under paragraph 5(D), John R.
Damore, Jimmy J. Damore and Gina Marie Damore hereby agree that DAWG
may relccate its operations and DAWG will secure the loan by
executing and recording a Second Trust Deed, which shall be
identical in form to the Junior Trust Deed on the "relocation
property". Said relocation property shall have a fair market value
not less <han $22%,000,00. Said Second Trust Deed shall be, at
DAWG’s requaes:, subordinate to a first mortgage lien in an amount
not to exceed $157,500.00. In the event the Guarantors desire to
terminate this Guaranty at any time after said condemnation, said
relocation property will be substituted and treated as the
"premises" previously referrisd to in this Guaranty. 1In the event of
a condemnation of :the Premises; in whole or in part, thereby making
it impossible for Guarantors to acliver a Trustee’s Deed as required
under paragraph 5(B) and possession aa rfequired under paragraph
5(D), and DAWG does not purchase a relocazicn property but elects to
rent or lease a facility, and in the event tiie Guarantors desire to
terminate this Guaranty, the Guarantors will pot iz .required to
deliver a Trustee’s Deed a$ required under paragraph 5/8) and
possessinn as required under paragraph 5(D) provided John k. Damore,
Jimmy J. Damore and Gina Marie Damore are paid an amount eguval to
the condemnation award lessi (i) any amounts paid to the first
mortgage holder; {ii) reascnable moving costs; and (iii) attorneys’
fees and court costs.

8. BENEFIT. This Guaranty shall inure to the benefit of John R.

Damore, Jimmy J. Danore and Gina Marie Damore, their successors and
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assigns, and shall be binding upon the, Guarantors a
7/ . P

successors and assigns.
9, SUPERCEDING EFFECT. This Guaranty shall supercede that
certain guaranty clated March 25, 1988. Said guaranty dated

March 5, 1988 shall be deemed null and void and of no further force
and effect,

IN WITNESS WHEREOF, Guarantors have signed this Guaranty at
chicage, ¥llinois, the day and year above first written.

gawrence --I ——' Add'r‘essl | ||||II|I|I.II-
e

Bria yn ‘ Address
B L]

Carey Flynn i T Address
ric La::sog E r z

Arldress
Gre!or! Teister - Addrese

1909R

9gvacto6
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