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SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

THIS AGREEMENT isdatedshe___15th___dayof_august 1990  andis
made berween The Aet agyualty and Suretv Companv ("Mangagee"), and
Volume Shae Corporation - CTeaant”),

RECITALS:

/8%
() Tenrnt has entered into & certain lease (Lease™) dawed____May 30, 1990

with American Nncional Bank U/T #101088-01 dated |/3/87 as Jessar ("Landlord™), covering cerain
premises knewn oz, _Joffrey Plaza and Jocated in

Space A-4 (the "Demised Premises™; and

(b) Mongages hav sgreed to make 2 mortgage loan in the amount of._3_9,400,000,00
(the "Morigage") 10 the Landlord, secured by the Demnised Premises, and the parties desire to set

{orth their agreament herein.

F2-65 -1 ~DlI

NOW, THEREFORE, in consii¢.atlon of the Demiscd Premises and of the sum of ONE
DOLLAR (51,00) by ecach in hand 22id to the athez, the recaipt of which is hereby

acknowledged, the purties hereby agree as friicws:

lien of the

. 1. Said Lease is end-shall-be-subjeet-and subordinato 1o the!Moriga ¢ insofar us x ‘ e Lo of
+ real propesty of which the Demised Premises forts 4 vart, and wAll rencwals, mm!m' e

consolidadons, replacgaents and extensions theseof, 12 s full extent of amounts secured thereby
and interest thereony U '

2. Tenant agrees that i will attorn 10 and recognize any prrehiaser at 2 foreclosure sale under
the Mortgage, any wansferes who acquires the Demnised Premises by deed in leu of foreclosure,
and the successors and assigns of such purchasex(s), as its landlord to: the unexplred balance (and

any extenslons, if exercised) of the term of sald Lease upon the sams tzrms and conditions set fonh
{n said Lease; @

. -

3. If it becomes necessary to forecloss the Montgage, Montgages will noticgiinate sald Lease
nor join Tenant in summary or fareclosure procesdings so long as Teaant is not i Jefaulnunder
any of the 1erms, covenants, or conditions of said Lease. : L@

4. If Moartgages succeeds o the interest of Landlord under the Lease, Mongagee shall not be:

2. liable far any act or amission of any prior landlord (incleding Lam!loxﬂ@r ’5

4]

b, liable for the retrn of any security deposit; or d

¢. 'subject t any offsets or defenses which Tenant might have against any prior landlord &>
(including Landlord)yor - N

d. bound by any rent or addidonal reat which Tenant might have paid for more than the
curr=nt moath to any prior landlord (including Landlond); ar '

men ROX 933-GG carmsso
@@, @and®-- see following page 1A,
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UNOFFICIAL COPY,

provided, howover, as a condition to this subordination, so long
as no dofault oxists under the Lease on the part of Tenant after
the expiration of all applicable grace pericds provided with
rospect theroto under the terms of the Lease, Tenant's tenancy and
its rights under the terms and conditions of the Leaso shall not
ba disturbed, nor shall the Leasc ba affected by any default under
such Mortgage and any successor to tho Landlord named in tho Leasc
shall bo bound by the obligations of its predecessor (but any and
all such ronewals, modifications, consolidations, replacements and
extensions thereof, shall be subject to and entitled to the
bonefit of this Agreement). In the event of foreclosure or
enforcoment of the Mortgage or any other such sacurity instrument,
the rights of Tenant undor thoe Loase shall survive and the Leaso
shall in all respects continue in full force and effoct.

, provided any such purchaser recognizes all of Tenant's rights
undorcths Loase,

, boyond any rgplicable pariod for curn,

that {s not then contdnuing, provided Tonant shall not b
procludad from oxerclsfog any vights givon to Tonant undoer the
Leaso {ncluding, but nct Limlted to, the right to terminate and
solf-holp roemodlos with oflsuts.
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5. This Agreement shall be binding up?n and smu murc 0 mc benc.ﬁ: ox the parties hereto and
their suceessors and assigas.

6. Tenant agrees to give Mongagec, by regisiered mail, 2 copy of any notice of defaulr served
ugen the Landlord, provided that priar to such notics Tenant has been notified in wridng, (by way
gr " Natice oiAssxgnmcm of chzs and Lw.sm, of ochawisc) or lhe addres of such

ﬁm1g3gcg£ylbagg grihierd b GIerd-5: e duiaty
time rrovided farmth:sLmsc xhcu tbe \fcns..g»-shallhavuanadmuonalm 50
wmchmcmsuchdcfanlmnfwchdcfaulrcannmbecumdm hin thastis
e os roay benccessarymcmcsuchdcﬁ.uhsha Pe pranmed ¢ within sach sixty (60) days
‘vfongamh..sccmmcac:dmzs diligeatdy pirsu gmcmedamncccssm-ymmsuchde&uk
(mc‘umna, but oot limited-to; TS mmencement of foreclosure procesdings, if necessary o cifect
rwhich event the Lease shall not be terminated while such remedies are being o

IN WILNESS WHERECF, the parties hereto have executad these preseats as of the day and
year frst above-aritten,

- Mortgagee: |
Byiip (& o nblect
[is:

Address: ¢/o £ma Reulty Investors, Inc.
ClryPlace
Harrford, CT 06156

Augusc 28, 1990

Tenane Volume Ctoe Corporation

B}: o &%

Iss Assisrant Secrevary

Lrze

2 4
%ﬁﬁ%?v
% TANEWID ‘,

L/
\
» 19y co*

1990 $¢7 25 M1 10 90465162
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UNOFFICIAL COPY .,

provided, however, failure to give such notice to Mortgagee shall
in no way whatsoever alter or affect Tenant's rights and remedies
for any defaults by Landlord under the Lease; and shall not
subject Tenant to any claim(s) by Mortgagee. Tenant ugrees that
Mortgagoe shall have the right to cure Landlord's default,
provided, however, notwithstanding anything herein to the
contrary, Mortgagee shall have no greater poriod of time than that
given to lLandlord under the Lease to cure any such default nnd if
landlord shall have used any part of such tima allowad, Hortgageo
shall not have the benefit of any such time used by Landlord

unlnss otherwise agreod to in writing botween Tenant and Mortgagee.

7. This Agreement shall in no way whatsoever be considered,
vonstrued, or interpreted as a modification or amendment of the
nevse. This Agreement shall be considered a contract separate and
apact from the Lease and enforceable in accordance with its terms.

8. Mcr.gagee hereby agrees and acknowledges that notwithstanding
anything te-the contrary contained in this Agreement, there shall
be absoluteivino personal liability on any person(s) executing
this Agreement un, behalf of Tenant with respect to any of the
terms, covenance, conditions, or any other provisions of this
Agrenment; and thnt zaid axculpation of personal liability is
absolute and without riy exception whatsoever.

9, Mortgages hereby agraes and acknowledges that with regard to

any liability for the fulf!/lJment or nonfulfillment of any of the
terms, covenants, conditions, cr. any other provisions of this
Agreement, or for any actlion oi rraceeding that may be taken by
the Mortgagee against Tenant, that the Mortgagee, its successors
and assigns, shall look solely to Tenewt's interest in the
leasehold estate identiffed herein for setisfaction of cach and
every remedy of the Mortgagee, its succevrcors and assigns, in the
event of any default by Tenant or othar makies arising in any
manner with regard to this Agreement.

10. Notwithstanding anything to the contrary contalned herein,
this Agreement is subject to and contingent upon ruecelpt by Volume
Shoe Corporation of a fully exccuted copy of this Agréeuent by no
later than September 30, 1990.

Y T59v06
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4
[FOR TENANT}

STATE OF KANSAS

(COUNTY OF SHAWNEE

On this 28th day of August, 1990, before me, the undersigned, Terri
.. McCune, a Notary Public in and for the County and Stata aforesald,
came LuAnn C. Diron, Assistant Secretary of Volume Shoe Corporation, a
Missouri corporation, who is personally known to me to be the same
garson who oxecuted the foregoing document as Assistant Sccrotary of
Volume Shoe Corporation and on behalf of Volume Shoe Corporation.

IN WYONRSS WHEREOF, | have hareunto sot my hand and affixed my notarinl
seal the dsy and yoar last above written,

- e -

PR S RS ' Tiane X 7/{()(' (et

-t R
R N e AP RR B Notary Public
ooy oenr ten s N 1

eran s paia

e meewe e e w e e )

My Commission expires: Faebrvary 11, 1991
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1-002-819

EXHIBIT. A

Legal Description of Propecty

PARZEL 1
THE WEST 74,14 FEET OF LOT 7, LOTS H AND 4 (EXCLPT THL NORTH 22 FERT OF
SAID LOTS 7, 8 AND 9), THE NORTH o7 FEET AND THE SOUTH 100 FLET OF LOT
VI, LOTS 12 AND 13 AND LOT 16 (ENCEPT THE EAST 32 FLET THEREOF AND
ESCEPT THE WEST 7.67 FEET OF SAID LOT lo) ALL IN BLOCK 2 IN STAVE AND
Kunii'S SUBDIVISION OF THE NORTH EAST 1/4 OF SECTION 25, TOWNSHIP 34
NOR¥H, cRANGE 14 EAST OF THE THIRD PRINCIPAL NMERIDIAN, IN COOH COUNTY, -

TLLINGIS

PARCEL 2:

LOTS 11 TOSC0, BOTH INCLUSIVE, (EMCEPT THE NOKTH 2¢ FEET OF LOTS 10 AWD
16), IN CARL LUNDAVL'S RESUHDIVISION OF LOTS 5 AND & AND LOT 7 (ENCEPT
THE WEST 74016 FRELT THEREOF) IN BLOCK 2 IN STAVE AND KLEMM'S
SUEDIVISION OF THE LORTH EAST 174 OF SECTION 25, TOWNSHIF 38 NOKTH,
RANGE 14 EAST OF THE-THNIRD PRINCIPAL MERIDIAN, TOGETHER WITH THE
VACATED 6 FOOT WIDE NORTE=SOUTH ALLEY LYING WEST OF AND ADJOINING LITS
11 TO 15 AFORESAID AND ALY OF VACATED CLYDE AVENUE LYINC EAST OF AND
ADJQINING LOTS 11 TG 15, LYING WEST OF AND ADJUINING LCTS 16 TO 20
AFIRESAID, LYING NORTH OF A LINEENTESDED FRO'M THE SOUTH EAST CORNEL OF
SAID LOT 15 TO THE SOUTH WEST CORSHR OF SAID LOT 20, AND LYING SOUTH or
A LINE ENTENDED FROM A POINT ON TG LAST LINE CF SAID LOT 11, 22 FLET
SOUTH OF THE NORTH EAST COKRNER THEREZE, TC A POINT ON THE WEST LINE OF
SAID LOT 16, 22 FEET SOUTH OF THE NURTH WEST CORSLR THERLOF, IN COOW
COUNTY, ILLINOIS

rARCEL 3

LOTS 1 TO 7, BOTH INCLUSIVE, IN £ T HENDES'S RESUBDIVISION OF LOTS
14, 15 AND THE WEST 7.67 FLET OF LOT 16 IN BLOCI 2 IN STAVE AND KLEMM'S
SUEDIVISION OF THE NORTH EAST 1/4 OF SECTION 25,/ TA4WNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGITHER WITH THE
VACATED 16 FOOT WIDE NORTH-SOUTH ALLEY LYING WEST OF ‘ASD ADJOINING LOTS
1 TO 5 AFORLESAID AND ALL OF VACATED CLYDE AVENUE LYING FAST OF AND
ADJOINING SAID LOTS 1 TO 5 AND LYING SOUTH OF THE NORTH L)SF.OF LOT 5
ENTENDED EAST AND LYING NORTH OF THE SOUTH LINL OF LOT 1 EATUNDED LAST,
IN COOK COUNTY, 1LLINCIS

PARCEL 4:

NON-EXCLUSIVE FASEMENT FOR INGRESS AND LGRESS APPURTENANT 1O AND FOR
THE BENEFIT OF PARCELS 1, 2 AND 3, TAKEN AS A TRACT, OVER, ACROSHE AND
UPON THE SOUTH 20 FEET OF LOT 10 IN BLOCK 2 IN STAVE AND KLEMM'S
SUBRIVISTON OF THE NOR'TH EAST 174 OF SKETION 2%, TOWNSHIEP 38 NORTI,
RANGE  §4 EAST OF “THE THIRD PRINCIPAL HERIDIAN, IN GCOOK COUNTY,
FLEINOTS . AND ALSO, A NON-ENCLUBIVE LASEMENT FOR VARKING PURPOSES
AFTURTENANT TOAND FOR CTHE BENEFTT OF SATD PARCELS 1, 2 AND 3, ‘TAKEN
AS A CTRACT, OVER THOSE PORTIONS OF LOT Y0 (ENCET THE NORTH 22 PEEY
TUEKEOF) IN BLOCK 2 IN STAVE AND KLEMM'S SUBDIVISION, APORESALD,
CONSTRUCTED FOR THE PURPOSE OF PARKING MOTOR VENICLES, AS CREATED BY
RECIPROCAL GRANT OF EASEMENTS AGREEMENT DATED FEBRUARY 23, 1989 AND
RECORDED JUNE 29, 1989 AS DOCUMENT 89298743 AND FILED JUNE 29, 1984 AS
DOCUMENT LR 3805916 FOR A TERM OF YEARS ENDING FEBRUARY 28, 2029,

-:m:mnmu,:uuﬁ~nm4mx.uh2m2mwmm.ruqﬁ#mnmq. Addrenn of Propurtyd
JUDNST00O0R, 2020 200-00%, JO-TW 0001, 20 L0001, . ) .
a2 200010, 200052005017, 0332200019, J0+2%-200-020, {:"% and Julfray
JUHC0SD, 2O 2h-T00-022, 20+292200-07), 2TH200-024, Chicago, 1llinoln
SG0029, J0-25-2000318001, 202520003 - R002,
SOU-002, 20-05-200-031, 019201081, 20-0%-001-000,
L2000, 2025701004 AND 20-25-201-070).
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