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THIS INDENTURE, madc this 5th day of Qctober, 1990 by and between Harris Bank
Hinsdale. National Association, formerly known as the First National Bank of Hinsdale, as
Trustee under Trust Agrecment dated September 6, 1984 and known as Trust Na. L-90Q
and not personally, the maiting address of which is 4321 W, 95th Street, Evergreen Park,
1. 60642, herein referred 1o as "Mortgagoer,” and Harris Bank Hinsdale, National
Association, with offices at 50 Scuth Lincoln Street, Hinsdale, {Hlinois 6052}, hercin
seferred to as “Mortgagee” witnesscrh:

L 4

THAT WHEREAS Mortgagor is justly indecbted 1o Mortgagee upon a secured
promissory note hercinafter desceibed in the principat sum ol One Million Filty-Five
Thousand and no/ 100 dollacs ($1,055,000.00) evidenced by onc certain promissory note of
Maortgagor of even date herewith made payable to the order of and delivered o
Murtgagee, in and by which nolte Mortgagor promiscs to pay the said principal sum and
interest at the rate and in installments as provided in said nate, with a linat payment off
the balance duc on the st day of November, 1992 and all of said principal and intcrest
arce made payable at 50 South Lincoln Street, Hinsdate, {Hlinois 60521, or at such place as
the holdersof the note may From time to Bime 0 writing appoint.

NOW, 7HEREFORE, Mortgagor, 1o securce the payment ol said principal sum of
moncy and patorest in acecordance with the terms, provisions, and limitations ol this
mortgage and~ tae note securcd hercby and the performance of the covenants and
agreements hercin’ zantained, by Mortgagor to be performed and also in consideration of
the sum of ten and ro/100 dollars ($10.00) in hand paid, the receipd whereof s hereby
acknowledged, does Oy chese presents mortgage, warrant, and convey unto Mortgagee, its
successors and assigns, Jthe real estate and all of dts csiate, right, title, and interest
therein, more particularly desceribed in Exhibit A attached hereto;

Together with Mortgagor's _interest as dessor in and 1o all leases ol the said
premises, or any  part therco!, Jeretofore or hercafter made and entered into by
Maortgapgor during the He of thissmaoestgage or any extension or renewal hereof,

Yogerher with all improvemerts, Zuildings, and structurcs now of at any time
herealier erected or situated on the redi-property, and all tenemoents, casements, lixtures,
and appurtenances thercto belonging, and olivrents, issucs, and prolits thereol {(which arc
pledged primarily and on a parity with Gaid real estate and not secondarily)., and all
shades, awnings, venctian blinds, screens, scroen doors, storm doors and windaws, staoves

and ranges, curtain fixtures, partitions, anuachied [(loor coverings, now orv herealter
therein or thercon: and all Vixtures. apparatus, egpioment and arcticles now or hereatter
theeein or thercon uscd to supply heat, gas, air sconditioning, water, light. power,
sprinkler  protection, waste removal, relrigerationCaad  ventilation; and aill fixtures,
apparatus, equipment and articles, other than such 2L constituie trade fixtures, used in
the operation of any business conducted on the premises, a)! of which lor the purposcs
ul this mortgage shall be deemed to be real ostate and coaveren and mortgaged hereby;

Together with all awards made 1o the present and ali-scurequent owners ol the
premises by any governmental or other lawlul authority For taking vy eminent domain the
whole or any part of the premises or improvements thercon, the tecauporary use thereof
or any cascment thercoh or thereunder, including any awards for auy changes ol grade
of streets, which said awards are hereby assigned to Mortgagee, who is acrchy authorized
to collect and reccive the procecds of any such pwards from said authosities and 1o give
propers receipts and acouittances theselor,

Fogether with adt right, title, and interest off Mortgagor, now owned or Ziorealter
acyuired, in and to any and all strips and gores af land adjacent to and _used in
connection with the premises and all right, title, and interest of Mortgagor, now cwned
or hereafter acquired, in, to, and under the street, sidewalks, and alicys adjeining the

Premiscs;

TO HAVE AND T0O HOLD the same unto Mortgagee, together with all estates, titles,
claims, and demands whatsoever off Mortgagoer in and to said premises or any part
thercof, and Maortgagor does hereby covenant, warrant, and agrege that it is lawfully
seized and possessed of sard real estate in Fee simple abselute and has good and lawful
right and authority to sell, convey, and mortgage same; that said real estate is frec Trom
all liens, claims, charges, and cncumbrances whatsoever, excepl as sct forth herein; and
that Morigagor will warrant and defend the title to said real property against the Jawlul
claims and demands of all persons whomsoever.
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It is agreed by the partics hercto that this insirument shall be null and void on the
condition that Mortgagor shall keep and perform all covenants, conditions, and terms of
this morigage and pay or cause te be paid to Mortgagee the above-described indebiedness
with interest therecon according to the terms and conditions of said Note and shall keep
and perform all covenants, conditions, and terms contained in said Note.

NMortgagor Further covenants, warrants, and agrees with Mortgagee as follows:

l. Mortgagor will promptly pay the above-described Note according to the tenor
and cftect thercol and as provided in said Note, and will aiso pay any other note or
notes which hereafter may be given renewal or extension thercof and any and all other
sums sccured hereby at the time therein and herein designated. This moitgage shall be
and remain sccurity For the payment of all such notes. Privilege is reserved to make
prepayments on satd Note only as sct Forth in said Nole, Mortgagor agrees to pay a late
charge not to cxceced four percent (4.0%) of each and cvery installment which becomes
overdue for a period in excess of ten (10) days to help defray cxpenses incurred in
handling said delinguent pavments.

2. Marigagor shall:  (a) promptly repair, restore, or rcbuild any buildings or
improvements aow or hercafter on the premises which may become damaged or be de-
stroved; (b) <o suid premises in good condition and repair, without waste, and [rec
From mechaniClsizns or other liens or clauims ffor liecns not e¢xpressly subordinated to the
Fien hereof) (¢) payewhen due any indebtedness which may be seccurcd by a lien or chuarge
on the premises sapstior to the bHen hereof, and upon request exhibit satisfactory
cevidence of the ditelarge of such prior licn to Mortgagee, (d} compleie within 2
reasonable time any Guilding or buildings now or at any time in process of c¢rection upon
the premises; (¢) comply svish all regquirements of idaw, municipal ordinances, rales,
regulations, or restrictions ot record with respect to the premises and the usce thereol;
() make no material alterationy. repairs, additions, or improvements in or on said
premises, cxcept as required by law or municipal ordinance, without the written consent
of Mortgagee, (g) sul'fer or permit 10 change in the general nature of the occupancy of
the premises without Mortgagee's writien consent; (h) initinte or acquiesce in no zoning
reclassification without Mortgagee's “weitten consent; (1) allow Mortgagee to inspect the
premises at any reasonable time and permit_~2acess thereto for that purposc.

3. Morrtgagor shall pay before any-ponalty attaches all general taxes, and shall
pay special raxes, special assessments, walcr charges, sewer scrvice charges, and other
churges agains! the premisecs when duce and( shall, upon written request, Furnish to
Mortgagee duplicate receipts therefor. To preveny default hereunder, Mertgagor shall pay
in full, under protest in the manncr provided by stitute, any tax or assessment which
Mortgagor may desire to contest.

dq. Muortgagor shall keep aill buildings and imprevomer«s now or herealter situaled
oin the premises insurcd apgainst loss or damage by {irc and sseh other hazards as may be
reasonably required by Maortgagee, including without limitavicp~of the generality ol the
lorcgoing, war damage insurange whenever in the opinion of Mosteagee such protection is
necessary, in Fforms, companics, and amounts satislactory 10 Mortgagee, and with
mortgagee clauses attached to all poticies in favor of and on' torms satisfactory to
Martgagee, and shall deliver all policies to Morigagee. Not less Frequontly than once
¢very three years, Mortgagor at its cxpense will Furnish Mortgagee with an appraisal of
the lull insurable value ol the premises, made by Tire insurance appraisers sitislactory to
Martgagee and Firc insurance companies gencrally. Mortgagor shall also carry public
Liabifity insurance protecting Mortgagor (and any tenant or other user of the mortgaged
premises) against liability for injuries to persons and property occurring ‘ny on, or
adjacent to the mortgaged premises, in forms, companics, and amounts satisfactory (o
Mortgagee with the policy or policies cvidencing such insurance to contain a thirty (30)
day notice of canceltation clause in favor of Mortgagec. Such liability policy or policics
or certificates thereobf shall be delivered to Morigagee. Mortgagor shall, until the
indebtedness secured hereby is paid in full, Furnish Mortgagee at least ten (10) days prior
to the date each coverage required herein would otherwise cxpire, with evidence of the
renewal or continuauion of such coverage in the form of premium receipts or rencwual
palicies or certificates. In the event the morigaged premises or any part thercol are at
any time leased and the lease or leases have been assigned to Mortgagee as additional
sccurity For the payment of indebtedness scecured by this mortgage, Mortgagor shall, upon
the request of Mortgagee, provide rent insurance payable to Mortgagee in an amount
cquil to the annual rental payable under such assigned lease or leases plus the lessee's
or lessees” approximate annual Hiability for taxes and insurance as provided in the lense
or leases,
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5. in the event of any damage to or destruction of the premises covered by any
pulicy or policies of insurance required o be carried by Mortgagor, Morigagee may in ity
discretion (and is hereby authorized toj either settle and adjust any claim under such
insurance policy or policies with consent of Morigagor, or allow Mortgagor to agree with
the insurance company or companics on the smount to be paid upon the loss. In cither
case, the proceeds shall be pasd to Mortgagee; and Mortgagee is authorized 1o collect and
to give receipt therefor. 1T (a) Morigagor or any lessee is obligated to rebuild aad
restore the damaged or destroyed buildings or improvements under the terms of any lease
or leascs which are or may be prior to the lien of this mortgage; and (b} such damage or
destruction doces not resull in the cancellation or termination of any such leasc; and (¢)
the insurcrs do not deny liability with respect to the loss, such proceeds, after deducting
therefrom any cxpenses incurred in the collection thereof, shall be used to recimburse
Maorigngor or the lessce (whichever is oblignted under the terms of the lease to
accomplish the rebuilding and restoration) lor the cost ol rebuilding and restoring the
buildings and improvements on the premises. In all other cases such insurance procecds
may, at the option of Mortgagee, cither be applied in reduction of the indebtedness
sccured hereby, whether or not then due and payable, or be held by Mortgagee and used
to reimburse Mortgagor for the cost of the rebuilding and restoration of buildings and
improvemwant on the premises.  Following any damage 1o or destruction of the buildings
or improvemeats on the premises (and regardless of the cause thereof, the availability of
insurance procends or the mannacr of wse of 1hose proceeds by Morigagee), until al
indebtedness ssenied bereby shall be Tully paid, Mortgngor shall be obligated to repair,
restore, and rebeidoany buildings or improvements so damaged or destroyed. Repair and
restoration of thel buildings and improvements shall bec commenced promptly after the
occurrence ol the loss 2ad shali be diligently prosccuted to completion; and the buildings
and ymprovements shall/ be so restored and rebuilt as 1o be of at lecast equal value and
substantialty the samc” character as prior to such damage and destruction; and in the
event the estimated costd Aborebuilding and restoration exceed twenty-five percemt
(25.0%) ol the indcbtedness then remaining unpaid as sccurced by this mortgage, the
drawings and specilications pcr/aining to such rcbuilding and restoration shall Le subjecy
to the prior written approval ¢ Maortgagee. In the event that Mortgagor or any lgssee
is cntitled to reimbursement out of the insurance procceds, such procceds shall be made
available from time 1o time upon tho faraishing to Mortgagee of satisfactory evidence of
the cstimated cost of completion therect-and with such architect’s certificates, waivers
ol lign, contractor’™s sworn statements, and-ather evidences of cost and of payment as
Mortgagee may reasonably require and applove. No payment made by Mortgagee prior 1o
the f{ina! completion of the work shall, togriner with all paymcenis therctolore made,

cxcced ninety percent (90.0%) of the valuc-uf the work performed to the time of
payment, and at all times the undisbursed bainmce of such proceeds remaining in the
hands ol Mortgagee shall be at least sulficient 1o puye for the cost of completion ol the
wark f'ree and clear of licens.

Showld a loss occur after Torceclosure or sale proccedings have been instituted, the
proceeds of any such insurance policy or policies, il ney applied as aforesaid in
rebuilding or restoration ol the buildings or improvemeni{s, shall be used to pay the
amount due in accordance with any decree of foreclosure o rAcliciency judgment that
may be cntered in connection with such procecdings, and the bélapce, iff any, shall be
paid to the owner of the equity of redemption i he shall then bLe zatitled to the same,
or otherwise as any court having jurisdiction may dircct. Followinp any lorcclosure sale
or other sale of the premises by Moertgagee pursuant to the terms hercol, Mortgagee is
authorized without the consent of Mortgagor to assign any and all insaraase policics to
the purchaser of the sale and to take such other steps as Mortgagee may deom advisable
to c¢ausc the interest of such purchaser to be protected by any of sucli~insurance

policies.

6. It by the faws of the Unitcd States of America or ol any state having
jurisdiction of Mortgagor ur of the morigaged premises or of the transaction ¢videnced
by the Note and this mortgage, any tax or fee is duc or becomes due in respect of the
issuance of the Noic hereby secured or the making, recording, and registration of this
mortgage, Mortgagor covenants and agrees to pay such tax or fee in the manner reqguired
by such low, and to hold harmless and indemnifly Mortgagee, its successors, and assigns
against any liability incurred by reason of the imposition of any such tax or fee.

1. AL such time as Mortgagor is not in default under the terms of this Mortgage
or ol the Note secured hereby, Mortgagor shall have the privilege of making prepayments
on the principal ol the said Note (in addition to the required payments) to the extent
permiticd by and upon the terms and conditions set forth in the Note.

8. IF the payment of the indebtedness secured hereby or of any part thereof shatl
be cxtended or varicd or if any part of the sccurity be relcased, all persons now or at
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any timec hereafter liable therefor or interested in said premises shall be held to assent
16 such e¢xtension, variation, or rclease; and their lability and the liecn and all provisions
hercol shall continue in full Force, the right of recourse against all such pcrsons being
cxpressly reserved by Mortgagee notwithstanding such variation or reicase.

9. In the event of the enactment after the date hercof of any law of the state in
which the premiscs arc located deducting from the value of land for the purpose of
taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein rcquired to be paid by
Mortgagor, or changing in any way the laws rclating to the taxation of mortgages or
debts sccurcd by mortgages or Mortgagee's interest in the property, or the manner of
collection of taxes, so as to affect this mortgage or the debt sccured hercby or the
holder thercof, then and in any such cvent Maortgagor, upon demand by Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagee therefor; provided, however, that
it in the opinion of counscl or Mortgagee it might be unlawlui to recquire Mortgagor to
make such payvment, or the making of such payment might be consirucd as imposing a
rate of interest beyond the maximum permitted by law, then and in such event Mortgagee
mav clect by notice in writing given to Mortgagor to declare all of the indebitedness
secured Yureby to be and become duc and payable sixty (60) days from the giving of such
notice.

10, In <ose, of any default thercin by Mortgagor, Morigagee may, but nced not,
make any payowosor perform any act herein required of Mortgagor, in any form and
manner deemed cxpedient; and may, but nced not, make full or partial payments of
principal or interest o prior encumbrances, il any; and purchase, discharge, compromise,
or sctitle any tax lic oroother prior lien or title or ¢laim thercof; or redeem from any
tax sale or forlciture alfecting said premises; or conlest any tax or assessment.  All
moncys paid for any of the puerposes herein authorized and all cxpenses paid or incurred
in conncction thercwith, including attorney’s fces and any oither moncy advanced by
Mortgagee to protect the morigased premises and the lien hereof, shall be so much
additicnal indebtedness securcd _hrreby and shall become immediately due and payable
without notice and with intcrest thercon at the rate of twenty-live percent (25.0%) per
annum from the date of cxpenditure rrradvance until paid. No inaction on the part of
Mortgagee shall be considered as a woier of any right aceruing to it on account of any
default on the part of Mortgagor.

1t In making any payment hereby wxnithorized relating to taxes or assessments or

for the purchase, discharge, compromise, or sgesement of any prior lien, Mortgagee may
make such payment according to any bill, rarcment, or estimate secured from  the
appropriate public alfice without inquiry into the azcouracy thercofl or into the validity of
any tax, assessment, sale, forfeiture, tax lien or title or claim thercof or without inguiry
as to the validity or amount of any c¢laim for lien whiZi mayv be asserted.

12, It (a) default be made in the duc and puncitunal pgayvment of the Notc ar any
installment thercof in accordance with its terms, cither” o8 principal or intcerest; (b)
Mortgagor shall lile a petition in voluntary bankruptey or undes Thapter VI, Chapler X1
and Chapter XII of the Federal Bankruptcy Act or any simi'oe law, state or federal,
whether now or herealbter cxisting, ar an answer admitting insolvenay or 1nability to pay
its debts, or tail to obtain a vacation or stay of involuntary procendings within twenty
(20) days as hereinafter provided; or (c) Mortgagor shall transfer or asagn all or a major
portion of its assets, ur shall be adjudicated a bankrupt, or a trustee or-_renciver shall be
appuinted for Mortgagor or for all or a major portion of its property in any involuntary
proceeding, or any court shatl have taken jurisdiction of the property of Meoirgagor or of
the major part thergol in an involuntary proceceding for the recorganization, dissolution,
lLiquidation, or winding up of Mortgagor, and such trustce or receiver shilv not be
discharged or such jurisdiction reclinguished or vacated or stayed on appceal or otherwise
staved within twenty (20) days;, or (d) Mortgagor shall make an assignmenm for the
benetit of creditors or shall admit in writing its inability to pay its debts gencrally as
thecy become due, or shall consent to the appointment of a rcceiver or irustce or
liquidator of all of its property or the major part thercol; or (¢) default shall be made in
the due obscrvance or performance of any other of Lthe covenants or agrcements or
conditions herein contained, requircd to be kept or performed or obscrved by Morigagor,
and the same shaH continue Tor twenty (20) days aflter nolice specilfying such default is
given by Mortgagee to Maortgagor, or (I') any representation or warranty made herein by
Mortgagor shall prove to be untrue or inaccuraie in material respect and Mortgagor shall
fail to make good or corrcet such untruth or inaccuracy within twenty (20) days
following reccipt of notice from Mortgagee; then in cach and cvery such case the whole
of said principal sum hercby sccurcd shall at once at the option of Mortgagee become
immediately due and pavable together with accrued interest thercon,




UNOFFICIAL C&RPY 4 »

In the event that any delault specified by Mortgagee to Mortgagor under cither (e)
or (£} above shall be of such naturc that it cannot be curcd or remedied within twenty
(20) davs, Mortgagor shall be cntitled to a reasonable period of time to cure or remedy
such default, provided Mortgagor commences the cure or remedy thercof within the
twenty (20) day period lollowing the giving of notice and thereafter procecds with
diligence to complete such curc or remedy. Mortgagor, in casc of such default or Faiture
to act or perform as set out hercin, does hereby authorize and fully empower Mortgagee
immediately to commence suit for the collection of the indebtedness secured hereby, or
any part thereof, or tor the loreclosure of this moertgage, or to obtain any other proper
remedy deemed desirable by Mortgagee or any combination of the aforesaid remedics.
Maortgagor agrees to o pay  all costs, charges, and cxpenses reasonably incurred by
Mortgagee becpuse of the laiture ol Mortgagor to perform its duties and obligations
under the mortgage and the Note sccured hereby or cither, including attorney’s fees,
appraiser’s fees, and title cxpenses and any and all cxpenses ol foreclosure deemed
reasonably nccessary by Mortgagee to prosccute the loreclosurce action and successfu!ly
obtain good and merchantable title 1o the premises. At any time after defaulr, cither
before or alter the commencement of an action in forcclosure, the holder of this
mortgage shall be entitled to the appeintment ol a receiver for the mortgaged premises
as a0 mattds of right and without notice, with power to  collect the rents, issues, and
profits of savd mortgaged premises duce and becoming due during the pendency of such
foreckosure surcsuch rents and profits being hereby expressly assigned and pledged as
additiona) securi-for the payment ol the indebtedness secured by this mortgage, without
regard 1o the valec.ol the mortgaged premises or the solvency of any person or persons
liable For the payment of the mortgaged indebtedness. Mortgagor, for itsell and uny
subsequent uwner, heieby waives any and all defenses 10 the application for a receiver as
above, and hereby specifieally consents o such appaintment without notice; but nothing
hercin contained is to“be construcd to deprive the holder of thc mortgage of any other
right, recmedy, or privilege (it may now have under the law to have a receiver appointed.
Whenever there is o defautty regardless of whether Mortgagee clects to fareclose this
mortgage, Mortgagee may collect ali rents which may become duc on the above property,
deducting therefrom any necessary operating cxpenses plus ten percent {10.0%}) al the
gross rentals collected as compeOsption or making the collections, and apply the
remasnder on the batance due on the Fore.

13. Mortgagee in the excrcise of the sights and power hercinabove conferred upon
it shall have the full power to use and ap(sly ‘he avails, rcents, issucs, and profits of the
premises to the payment of or on account i «e following, in such ordcr as Mortgagee
may determine:

() 1o the payment of thce cxpenscs of opecrat‘ng said property, including cost of
management and leasing thercol (which shall dn:lude reasonable compensation to
Mortgagee and its agent or agenis il manpager:int is delegated to an agent or
agents, and shall also include lease commissions Jand other compensation and
cxpenses ol sceking and procuring tenants and cnterirg into leases), established
claims lfor damages, if any, and premiums on insurance gs/aurcin above authorized,;

(b) to the payment of taxes and special assessments nee—due or which may
hereinafter become duc on said premises;

{¢) to thc payment of all repairs, decarating, rcnewals, replacenients, alterations,
additions, betterments, and improvements of said premises and of .n~lacing said
property in such condition as will in the judgment ol Mortgagee mak: it readily
rentable;

{d} to thc payment ol any indebtedness sccured hereby or any deficiendy which
may result F'rem any foreclosure sale.

14.  Mortgagee shall have the right to inspect the premises at all reasonablic times,
and acceess thercto shall be permitted for that purpose.

15, Mortgagor hcreby assigns, transfers, and scis over to Mortgagee the entirc
procceds of any award or claim for damage for any of the mortgaged properiy taken or
Jdumaged under the power of cmincnt domain or by condemnation. Mortgagee may clect
to apply the procceds of the sward upon or in reduction of the indebtedness sccured
hereby, whether or not then due and payable, or to requice Morigagor to restore or
rebuitd, in which event the proceeds shall be held by Mortgagee and used to reimburse
Mortgagor For the cost of restoring and rebuilding all buildings and improvements on said
premises in accordance with plans and specifications 1o be submitted to and approved by
Mortgagee. 1§ Mortgagor or any lessee is obligated to restorc and replace the damaged
or destroyed buildings or improvements under the terms ol any lcase or leases which are
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or may be prior to the lien of this mortgage, and il such taking does not result in
vancellation or termination of such lease, the award shall be used to reimburse Mortgagor
or the lessce (whichever is obligated under the terms of the lease to accomplish the
recbuilding and restoration) For the cost of rcbuilding and restoring the buildings and
improvements on siaid  premiscs, provided Mortgagor is not then in default wnder this
mortgage. In the ¢vent Morigagee holds the proceeds to reimburse Mortgagor or any
lessee For the costs of rebuilding and restoring the premises, then the proceeds of the
award will be paid out in the same manner as provided in Paragraph 5 hercofl for the
pavyment of insurance procecds in reimbursement of the costs of rebuilding and
restoration,  If the amount of such award is insufflicient to cover the cost of rebuilding
and restoration, Mortgagor shall pay such cost in cxcess of the award before being
entitled to reimbursement outl of the award.  Any surplus which may remain out ol said
award atter payment of such cost of rebuilding and restoration shall, at the option of
Maortgagee, be applicd on account of the indebtedness secured hereby or be paid to any
other party entitled thercto. In applying the proceceds of any award on account ol the
indebtedness secured hereby, Moritgagee shall be entitled to collect out of the proceeds
ot the award a premium on the amount prepaid at the same rate as though Mortgagor
had clectedd at the time of such application of procecds (or il Mortgager then has no
such clesvion, at the fFirst succceding date Mortgagor could so clect) to prepay the
indebtednessin accordance with the terms of the Note secured hereby.

16, Upoeiagnyment in Tull of the indebtedness secured hercby and 1he performance
by Mortgagor /ot 2 of the obligations imposed on Mortgagor hercin and in the Note,
these presents shall oz null and void, and Mortgagee shall release this morigage and the
licn hereof by proped instrument executed in recordable form.

17.  Any notice which _cither party hereto may desire or be required to give to the
other shall be deemed to be 0o adequate and sufficient notice if given in writing, and
service is made by the mailiag of such notice by registered or certified mail, addressed
to Mortgagor at its address given pn the lirst page hereol, or to Mortgagee at 50 South
l.incoln Strect, Hinsdale, [Hinoiw 60521, or to such other place as cither party hereto may
by notice in writing to the other parly designale as a place for service of notice.

1 8. In case Martgagee is madce G-party to any suait or proccedings at law or in
equily by reason of its interest in the premisss as cvidenced by this mortgage, Mortgagor
promiscs to pay to Mortgagee all reasonalile costs, charges, and attarney's fees incurred
by Mortgagee in the preparation and erial o7 yuch suit or proccedings. Mortgagee may

appear in and defend any action or procceeding purporting to affect the security hercof,
and Morigagor promiscs 1o pay all reasonable “ensis, charges, and attorney's fees so
incurrcd.  All sums expended or incurred by Mortgagsc pursuant to this paragraph shall
be sccurced hereby as so much additional indebtedness/owing by Mortgagor to Mortgagcee.

19,  Notwithstanding anything hercin or in the Nole contained to the contrary, no
provision contained hercin and no provision contained in sn¢ Note which purports to
obligate Mortgagor 1o pay any amount of intcrest or any igc¢s) cosls, or cxpenses which
arc in cxcess of the maximum permitted by applicable law; <aril be effective to the
cxtent that it calls for the payment of any interest or other/sum in excess ol such
maximun.

20. All fedcral, siate, and other tax rcturns of Mortgagor requircd by law 1o be
Filed have been duly filed;, and all Tederal, state, and other taxes, .assessments, and
governmental charges upon Mortgagor which to the kpowledge of Mortgagor are duc and
payable have been paid.

21, Mortgagor will Turnish, at the option of Mortgagee, during the life ‘ol this
mortgage, (o Mortgagee within ninety {(90) days after the clese ol cach [liscal year a
detailed and analytical audit covering the full and complete operation of Mortgagor's
business, including a balance sheet statement of income and ecxpenses and a statement of
surpius accounts as at the close of the preceding fFiscal yecar.  This audit report, if
required, will be prepared at the option ol Martgagee by a certified public accountant of
recognized standing who has been previously approved by Mortgagee, and said audit
report will be accompanied by the certificate ol said certified public accountant. In
addition to the ittemy pamed above, Mortgagor agrees to supply Mortgagee with such
additional informatien and records as may be from time to time required by Mortgagcee.

22, Mortgagor will not [ite, or cause or pcrmit to be Tiled, any bankruptcy or
insolvency or reorganization proccedings, or apply for or consent 1o the appointment of a
receiver or trustec lor itsclf or the property {¢cxccpt when requested by Mortgagec) or
permit any such appointment to be made, or make any assignment for the benefit of its
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creditors, or sul'fer any order to be entered adjudicating it to be bankrupt or insolvent,
or appoint a rcceiver ur trustee of it or the property or any part thercof.

23, Mortgagor will, at Mortgagor’s ¢xpense, at any timc upon rcquest by Mort-
gagee, exccute and defiver all further assurances of title and all pertinent additional
papers, information, records, and iastruments as may be required by Morigagee lor
cffectually carryving out the intentions of the partics hereto.

24, Mortgagor, in order better to secure the payment of the aforesaid Note and
the indebtedness cvidenced thercby, docs hereby sell, assign, transfer, and sct over unto
Mortgagee, its successors and assigns. alt its right, title, and interest in and to al)l lcases
ot the mortgaged premisces or any part thercof herctofore made and entered into, and in
and to all such leases hercalter made and cntered into during the life of this mortgage,
including all ¢xtensions and renewals thereof and all rents, prefits, and incomce arising
from any part ol the mortgaged premises and any such leases, with the Tull right, but
without the obligation on the part of Mortgagee to collect said rents and income.
Mortgagor covenants that said lcases and rents have not been previousiy assigned in any
manner whatsocver, that they are subject to no liens of any kind, and that all existing
lcases arzin Tull Torce and effcct.

25. insany case in which, under the provisions of this mortgage, Morigagee has 2
right (o decigiethe principal sum sccured hereby to be immediately due and pavable,
cither before O-After the institution of legal proceedings to foreclose the lien hercol or
before or after (sale thercunder, or in any casc where Mortgagee has a right to
commence proccediags for the sale of the premises independent of any forcclosure
proccedings; then Morlgzpar shall forthwith upen demand of Morigiagee surrcender to
Morigagee the possession of the premises, and Mortgagee shall be cntitled 1o take actual

thereot persanally or by 115 agents or atlorneys,
as For condition broken; uns Mortgagee in its discrelion may, with or without force and
with or without process of lajy, enter upon and take and maintain possession of all or
any part of the premiscs togetbar with all documents, books, records, papers, and
accounts of Mortgagor or the ther, _owncer of the premises rejating thercto; and may
cxclude Mortgagor, its agents or assigns wholly therefrom; and may as sttorncy-in-Tact
or agent of Mortgagor or in its own name as Mortgagee and under the powers herein
granted both, operate, manage, or contiol e premises and conduct the business, il any,
thercol, either personally or by 1ts agen's, ond with full power to use such measures,
legal or cquitable, as in its discretion or r” the discretion ol ils successors or assigns
may be dcemed proper or nccessary to cnfors<e’the payment or sccurity ol the income,
rents, issucs, and profits of the premises, ineluding actions for the recovery of rent,
actiuns in Forcible detniner, and actions in distress for renls, hereby granting full power
and authority to excreise cach and cvery of the righis and privileges herein granted at
any and all times hercafier, without notice to Mortggor, and with full power to cancel
or terminate any [ease or sublease lor any cause or oh any ground which would entitle
Mortgagor to cancel the same, to clect to disaffirm_arny ltcase or subicase made
subsequent to this morigage or subordinated to the lien theerai (unless this mortgage has
specitically been made subordinate to such lease or subleasz), to- make all necessary or
proper repairs, decorating, renewals, replacements, afterations, ad<litians, betterments, and
improvements to the premises 4% may seem judicious; to insure and reinsurce the same and
all risks incidental 1o Mortgagee's posscssion, operation, and management thercol; and to
receive all of such income, rents, issues, and prolits.

Martgagee shall not be obligated to perform or discharge, nor decse it hercby
undertake to perform or discharge, any obligation, duty, or liabiliy under pagelease; and
Maortgagor shall and daes hereby agree to indemnify and to hold Morigagec hosmiess ol
and From ol Hability, loss, or damage which it might incur under said leases o- vnder or
by reason ol the assignment thercelor, and of and from any and all claims or demands
whitsocver which may be asscerted against it by reason ol any alieged obligations or
undertakings on its part to perform or discharge any of the terms, covenanis, or
agreements contained in said lcases. Should Mortgagee incur any such tiability, loss, or
damage under any of said leases, or under or by reasen of the assignment thereof, or in
the defense of any ciaims or demands, the amount thereof, including costs, expenses, and
reasonable attorney's tees, shall be secured hereby; and Mortgagor shali reimburse
Mortgagee therefor immediately upon demand.

26. (a)y Mortgagor covenants and agrees, at the option of Mortgagee, ta deposit
at such place as Mortgagee may From time to time in writing appoint, and in the absence
of such appoeintment, then at the oflice of Mortgagee at Hinsdale, 1llinois 60521, on the
First day of c¢ach manth until the indebicdness sccured by this mortgage is fully paid, a
sum equal to one-twelfth (1712) of the last total annual taxes and assessments for the
last ascertainable ycar (gencral and special) on said premises (unless said taxcs arc bascd
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upon assessments which cxclude the improvements or any part thereol now constructed,
or to be constructed, in which cvent the amount of such deposits shall be based upon
Mortgagee's rcasonable estimate as to the amount of taxes and assessments to be levied
and assessed), ples such sufficient additional sums as Mortgagee shall deem nccessary to
take care of known incrcascs in taxes and asscssments, such deposits to be held without
any allowance of interest and to be used for the payment of taxes and assessmients
{general and special) on said premises next duc and payable when they become duc. |IF
the funds so deposited are insulficient to pay any such taxes or asscssmenlts (general and
special) for any year when the same shall become due and payable, Morigagor shall
within ten (10) days alter reccipt ol demand therefor, deposit such additional unds as
may be neccessary to pay such taxes and assessments (gencral and special} in full. IT the
funds so deposited ecxceced the amount required to pay such taxes and asscssments
(general and special) for any year, the excess shall be applied to a subsequent deposit or

deposits.

(b) Mortgagor covcnants and agrees, at thc option of Mortgagece, 1o dcposit
at such place as Mortgagee may lrom time to time in writing appoint, and in
+he absence of suchk appointment, then at the office of Mortgagee at Hinsdale,
I'inois, on the [irst day of cach month until the indecbtedness secured by this
martgage is fully paid, an installment of the premium or premiums that will
besuome duc and payable to renew the insurance as hereinabove requircd by
Paz=g'aph 4 hercot. Each of such installments shall be in an amount which,
by ~the _nayment of uapproximately equal installments, will result in there
accumuilicing in the hands ol the depositary an amount suflicient to pay
renewal prestiums upon such policies of insurance at least ane (1) month prior
to the cxprrition date or dates of the policy or policies to be renewed, such
deposits tene held without any allowance of interest and to be used for
renewal of such inssrance poticies. IF the Funds so deposited are insufficient
to pay all premivens Tor such rencwals, Mortgagor shall within ten (10) days
after receipt of demand thereof deposit such additional funds as may be
nccessary to pay such _premiums. If the l'unds so deposited exceed the amount
reguired to pay such Dremums, the cxcess shall be applicd on a subscquent
deposit or deposits.

27. In the event of a detfault inl any=of the provisions contained in this mortgage
or in the note sccured hereby, Morigagee may at its option, without being required to do
so, apply any moncys at the time on depesicpursuant to Paragraphs 26 (a) and 26 (b)
hercol, as any one or more ol the samc =ay be applicable, an any of Maortgagor's
okbligations herein or in the note contained, in‘sxch order and manner as Mortgagee may
clect. When the indebtedness secured herecby has‘bren fully paid, any remaining deposits
shalt be paid to Mortgagor or 10 the then owner or jowners of the mortgaged premises.
Such deposits are hercby pledged as additional secwsity for the indebtedness hercunder
and shatl bc held in trust to be irrcvocably applied by the depositary for the purposes
for which made hercunder and shall not be subject to <he direction or control of
Mortgagor, provided however, that ncithcr Mortgagee nor 42ia) depositary shall be liable
for any {ailure to apply to the pavment of taxes and assismments any amount so
deposited unless Mortgagor, while not in delault hercunder, sfi2ll have requested said
depositary in writing to make applicatiun of such funds to the payreat of the particular
taxes or assessments For payment ol which they were deposited, accompanicd by the bills
For such taxes and assessments.

28. The proceeds of any floreciosure sale of the premises shall be distributed and
applied in the lollowing order of priority: first, on account ol all costs_ and expenscs
incident to the Foreclosure proceedings, sccond, all other items which under the terms
hercon censtitute scecured indebtedness additional to that evidenced by the noie, with
interest thercen as herein provided; third, all principal and intcrest remaining unpaid on
the note; fourth, any overplus to Mortgagor, its successors or assigns, as their rights
may appear.

29, Mortgagor agrees that all costs, charges, and expenses, including altorney's
Fees incurred by Mortgagee arising out of or in connection with any action, proceeding,
or hearing, legal or quasi legal, or the preparation thercfor, in any way allccting or
pertaining to the mortgage, the note secured hereby, or the mortgaged premiscs, shall be
promptly paid by Mortgagee. If funds for same are advanced by Mortgagee, all such
sums so advanced shail be added to the indebtedness sccured hereby and shall bear
interest at the rate of twenty-five percent (25.0%) per annum from date of said advance,
and shali bc due and payable on demand.

). No action or the cnforcement of the lien or of any provision hereof shall be

N
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subject to any defense which would not be good or available to the party interposing
same in an action at taw upoen the note hereby secured.

3k, Mortgagor hereby waives any and all rights of redemption from sale under any
order or decree of foreclosure, pursuant to rights thercin granted, on bchall of
Mortgagor, and cach and cvery person acquiring any interest in, or title to, the premises
described herein subscquent to the date of the mortgage, and on behalf of all other
pcrsons to the cxtent permitted by the previsions of Chapter 110, Section 15-160i(b) of
the IHlinois Revised Statutes.

32. This mortgage and all provisions hercol shall ¢xtend 1o and be binding upon
Mortgagor and all persons claiming by, under, or through Mortgagor; and the word
"Mortgagor” when used hercin shall inctude the successors and assigns of the Mortgagor
and ail partics Liable for the payment of the indebtedness or any part thercoi’, whether
or not such parties shall have cxecuted the note or this mortgage. The word
"Morigagee” when used herein shafl include the successors and assigns ol the Mortgagee
named herein, and the holder or holders, From time to time, of the note secured hereby.

33, Jticwe is ol the essence of this contract, and no waiver of any obligation or
option hercurider or of the notec s¢cured hereby shall at any time therealter be held o
be a waiver of 'tive terms hercol or ol the instruments secured thereby.

34. This/mgrigage shall be governed by, and construcd in accordance with, the
laws ot the State ol ilinois.

35 This mortgage is dedivered on condition that as long as Marigagor s notv jn
default under any ol™“the provisions ol the note or mortgage, and as long as all real
estate taxes are paid wher dus, and reccipts therecof delivered 1o Morigagee, Morigagece
will not require monthly deposits For these items 1o be paid as required in Paragraphs
26(a3 and 26 (b).

36. Hazardous or Toxic Substances.

a. Mortigagor hereby represents and »warranis to Mortgagee that, no hazardous or
texic substances, within the mcaning of any applicable statute or regulation, ar¢
presently stored or otherwise located on e Mortgaged Premises, and (urther within

tire definition of such statutes, no part-z(/ thc Mortgaged Premises, including the
ground-water located thercon, is presently ceelaminated by any such substance.

b. Mortgagor covenants and agrees with Martnasee that, until the Indcbiedness is
paid in rull all hazardous or toxic substances, witkin the definition of any applicable
statute or rcgulation, which may be used by any pedson for any purpose upon the
Mortgaged Premises shall be used or stored thercon Gnly in a safe, approved
mannet, in accordance with att industrial standards ancoall laws, regulations and
requirements For such storage promulgated by any governmonral authority, that the
Mortgaged Premises will not be used for the principal pérpese of storing such
substances and that no such storage or use will otherwise ‘be allowed on the
Mortgaged Premises which will cause, or which will incrcase the likelihood of
causing, the release of such substances onto the Mortgaged Premises.

¢. Mortgagor covepants and asgrees with Mortgagee that Mortgagor shide prompuly
notify Mortgagee as soon as Mortgagor knows or suspects that a toxic ed hazardous
substance has been released on the Morigaged Premises.

d. Mortgagor shall indemnily and hold Moertgagee harmless of and, rom all loss,
cost (including reasonable attorney’s fces), liability and damage whatsogver incurred
by Mortgagee by recason of any violation of any applicable statute or regulation for
the protection of the cavironment which occurs upon the Mortgaged Premises, or by
reasen ol the imposition of any governmental lien for the recovery ol environmental
cleanup costs cxpended by reason of such violation; provided that, to the extent
that Mortgagee s strickly liable under any such statute, Mortgagor’s obligations to
l.cnder under this indemnity shall likewise be without regard to Fault on the part of
Mortgagor with respect 1o the violation of law which results in liability to
Muartgagee,

This document s made by Harris Bank Hinsdale, National Association, as Trustee
and accepted upon the cxpress understanding that Harris Bank Hinsdale, National
Association, enters into the same not personally, but as Trustee, and that no personal
Hability s assumced by or shall be asserted or caforced against Harris Bank Hinsdale,
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National Association because of or on account of the making or exccuting of this
document or of anything hercin contained, all such ligbility, il any, being cxpressly
waived, nor shall Harris Bank Hinsdale, National Association be held personally liable
wpon or in consequence of any of the vovenants of this document, cither cxpressed or

implicd.
IN WITNESS WHEREOF, Mortgagor has cxccuted these presents as of the day and
year lirst above written.

Harris Bank Hinsdale, National Association
farmerly known as the First Nationa! Bank
of Hinsdale, as Trustee wunder Truast
Agreement dalted 9/6/84 and known as
Trust No. L-900 and not pcrsonally

] L
By: PR s T
i 4 N A
Assistant Vice President

. Sy .
Vaa, 1™ ‘{’){/*} i Al

Attest: / J
Yite Prcsident

State of Mlinois )
County of [

I, the undersigned, a Notary Public in and for said County, in the Statc of lllinois, do
hercby certif'y that Janct Hale, who is Assistant Vice President of Harris Bank Hinsdale,
National Association and Kay M. Qlence, who is Vice President of the same corporation,
personally known toe me 1o be (the same persons whose names arc subscribed (o the
forcgoing instrument as such Assidtanit” YVice President and Vice President respectively,
appearcd belore me this day in person and acknowledged that they signed and delivered
thc foregoing instrument as their Crec and-voluntary act and as the free and voluniary
act of the corporation or the uses and purposcs therein sct forth. Given under my hand

and scal this 3th day of October, 1990.

o P
4 NI NANSRESN KRR P ~OFFICLAL SEAL”
Nowtry Public So-AnNR hramar
Nolary Public, Statz o (lNinois
My Commissian Expire-5/30/94
B A SIS PPy

EXHIBIT A

BLOCK 153 (EXCEPT WEST 120 FEET THEREOF AND EXCEPT EAST 17 FEET
THEREOF) INMANUSMIDLOTHIAN PARK SUBDIVISIONIN THZ NORTH EAST ! /4
OF SECTION 10, FTOWNSHIP 36 NORTH, RANGE 13 EAST O7 THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, (LLINQOIS,

P.I.N. 28-10-214-016

COMMONLY KNOWN AS: 145THSTREET ANDCRAWFORD AVENUE , MIDLOTHIAN,

IL 60445

Fhis instrument

wus prepared by

and mail to:

Jo-Ann Krucger

Harris Bank Hinsdale

50 South Lincoln Strect

Hinsdale, lilinois 60521 [
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