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THTIS MORTGAGE, made this 10th day of October, 1990, between
Salvatore Guagliardo and Maria Guagliardo, his wife, hereinafter
referred to as Mortgagor, and COUNTRYSIDE BANK, hereinafter

referred to as Mortgagee.
WITNESSETH:

WHEREAS, Salvatore Guagliardo and Marla Guagliardo, his wife
{the "Borrowers"), are indebted to Mortpgagee In the principal sum
of One Hundred Forty-Two Thousand Five Hundred and No/100
Dollars {$142,500,00) ("Principal”™), which indebtedness is
evidenced by a Note of even date herewith ("Note"). The Note 1s
incorrsorated herein by reference; and

NOW. JTHEREFORE, TO SECURE to Mortgagee (a) the repayment of
the indebtedness evidenced by the Note, with interest thereon,
and all renéwals, extensions and modifications thercof, and (b)
the payment ©f ,all other sums, with finterest, advanced 1in
accordance herewiih to protect the sccurity of this Mortgage, the
Maortgagor does heriby MORTCGAGE, GRANT AND CONVEY to the Mortgagee
the following descrived property located in Cook County, lllinols
hereby relcasing and wailviang all rights under and by virtue of
the Homestead Exemption Zaws of the State of Illinois:

LOTS 25 AND 26 IN BLOV® 4 IN FEUERBORN AND KLODE®S
ARLINGTON MANOR BEING A SusRIVISION OF PART OF THE WEST
1/2 OF THE NORTHWEST 1/4 QF SECTION 10, TOWNSHIP 41
NORTH, RANGE 11, EAST OF TuX ~THIRD PRINCIPAL MERIDIAN
AND PART OF THE NORTHEAST 1/4"£F SECTION 9, TOWNSHIP 41
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, TLLINOIS

Commonly known as 1041 S. Arlington Hts. Rd., Arlington
Hts., IL

P.I.N. 08-10~-100~024 & 08-10-100-025

which, with the property hereinafter described, is referred to as
the “premises”,

TOGETHER, with all buildings and lmprovemeuts. now or
hereafter constructed upon said real estate or any part tnereof,
and all heretofore or hereafter vacated alleys and streets
abutting sald real estate, and together with all fixtures and
equipment now or hereafter installed for use in the operation of
the building or bulldings now or hercafter constructed on said
real estate, including, but not limited to, all lighting heating,
cocling, ventilating, air conditioning, plumbing, sprinkling,
communicating and electrical systems, and the machinery,
appliances, fixtures, and equipment pertaining thereto, all
awnings, water heaters, incincrators and carpeting, all of which
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buildings, {improvements, fixtures, equipment and appliances are
pledged primarily and on a parity with said real estate and not
secondarily and which shall be deemed to be a part of the real

estate;

TOGETHER with ali rents, 1ssues and profite and leases
thereof for so long and during all such times as Mortgagor, its
successors and assigns may be entitled thereto, and the
tenements, hereditaments, cascments and appurtenances. (Any
reference herein wmade to the "premises” shall be deemed to mean
the gabove~-described real ecstate and sald buildings, lmprovements,
fixtures, equipment, and appliances, and the rents, issues,
profits and leases thereof, and said tenements, hereditaments,
easermonts and appurtenances, unless the context shall require

otherwise.)

TO PaVE_ AND TO HOLD the premises unte the Mortgagee, 1ts
successors and. assigns, forever, for the purpose and uses aet

forth hereln.
MORTGAGOR DOI'S HEREBY COVENANT AND AGREE AS FOLLOWS:

First: Payment (of " Principal and Interest: Borrower shall
pay the principal and 1rterest of the Note in accordance with the
terms and provisions therenf and shall pay when due all other
amounts provided herein.

SECOND: Preservation ana.Maintenance of Property:
Mortgagor will abstaln from and w.il not permit the commission of
waste on the premigses and will kcepothe buildings, improvements,
fixtures and equipment now or hereaifter thereon In goed repalr
and will make replacements thereto as—and when the same become
necessary. Mortgagor shall promptly notufy Mortgagee in writing
of the occurrence of any loss or damspge to the premises.
Mortgagor shall not materially alter the buildings, improvements,
fizxtures or equipment now or hercafter upon saild premises, or
remove the sgame therefrom, or permit any tenants-or other person
to do s0, without the prior written consent «f the Mortgagee.
Mortgagor will not permit any portion of the premises to be used
for any unlawful purposes, Mortgagor covenants and anrees that
in the ownership, operation and management of the nremises
Mortgagor will observe and comply with all applicable.rederal,
state and local statutes, ordinances, regulations, orders and
restrictions, including, without limitation, all zoning, building
code, environmental protection and equal opportunlty statutes,
ordinances, regulations, orders and restrictions, If this
Mortgage is on a condominium or a planned unit development,
Mortgagor shall perform all of Mortgagor”s obligations under the
declaration or covenants creating or governing the condominium or
planned anit development, the by-laws and regulations of the
condominium or planned unit development, and constituent
documents. Mortgagee shall have the right at any time, and from
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time to time, to enter the premises for the purpose of inspecting
the same.

THIRD: Hazard Insurance: Mortgagor shall keep all the
premises insured agalnst loss or damage by flre and the perils
covered by extended coverage insurance, and such other risks
(including without limitation, war damage Insurance and rent
insurance) as may be required by Mortgagee from time to time. In
the absence of any notice heing given by mortgagee, the amount
shall be equal to the unpald principal balance. Mortgagor shall
also provide liability insurance with such limits for personal
injury and death and property damage as Mortgagee may, from time
te time, require. All policies of insurance to be furnished
hercusder shall be in form, content, and amount and with insurer
or insuiers satisfactory to Mortgagee, with a Standard Mortgage
Clause actached Lo all policies in favor and in form and content
satisfacilocy to the Mortgagee. The policies of all such
insurance and a2ll rencwals thereof, together with the receipt
evidencing payment in full of the premium thereon, shall be
deposited withotie Mortgagee and shall contain provislon for
thirty (30) daye notice to the Mortgagee prior to any
cancellation thereot. In the event of loss or damage, the
Mortgagee shall, aftel deducting the costs of collection thereof,
if any, make the insurgnce proceeds avallable to the Mortgagor
for repair and restoratiou, rrovided: (a) the proceeds are
deposited with the Mortgagec¢; (b) there is no defuult under the
terms of the Note, Mortgage, of any other instrument securing the
indebtedness; (c) the Insurance carrier does not deny liability
to a named insured; (d) the Moizpagee shall be furnished with
an estimate of the costs of restoration accompanied by an
architect”s certification as to suchk <osts and appropriate plans
and specificatlon; (e) If the estimated costs of reconstruction
shall exceed the proceeds available Me¢rtgagor shall furnlsh a
bond of completion or such other evidence.rrasonably satisfactory
to the Mortpgagee of the Mortgagor”s ability. to meet with excess
cost; (f) disbursement of the proceeds during che reconstruction
shall be upon an architect”s certification as Co-the cost of the
work done and evidence that there are no liens ‘arising upon the
reconstruction. No payment made prior to the final ccmpletion of
work shall exceed ninety percent (90%) of the value si-the work
performed from tlme to time and at all times the andisbursed
balance of the sald proceeds remaining in the hands of Mortgagee
shall be at least sufficlent to pay for the costs of cowpletion
of the work free and clear of liens; (g) final payment shall be
upon an archltect”s certificate and certilication by one of the
Mortgagee s appralsers as to completlon {n accordance with plans
and specifications. The building and improvements so restored or
rebuilt are to be of at least equal valuc and of substantially
the same character as prior to the damage or destruction. 1In all
other cases the proceceds of the loss under any pollcy shall be
paid over to the Mortgagee and shall be appllied toward the
payment of all amounts payable by Morgagor to Mortgagee, whether
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or not then due and pavable.

FOURTH: Charges; Liens: Mortgagoer shall pay when due all
taxes and assessments that may be levied on sald premises, and
shall promptly deliver to mortgagee recelpts showing payment
thereof. Mortgagor shall pay when due all taxes and assessments
that may be levied upon or on account of this Mortgage or the
{ndebtedness secured hereby or upon the iInterest or estate In
said premlses created or represented by this Mortgage whether

levied against Movrtgager or otherwise. It the event payment by

Mortgagor of any tax referred to {n the foregoing sentence would
elther be unlawful 1If made or would result in the payment of
Interest in cxcess of the rate permitted by law then Mortgagor
shall have no obligation to pay the portion of such tax which
would result in the payment of such excess; provided, however, in
any sucl 'event, at any time after the enactment of the law
providing fer such tax, Mortgagee at its election, may declare
the entire prunclpal balance of the indehtedness secured hereby,
together wiib interest thercon, to be due and payable

immediately, without notice.

FIFTH: Funds /for Taxes and lnsurance: If required by
Mortgagee, Mortgagor shail pay to Mortgagee, at the times
provided in sald Note~ fZor payment of installments of principal
and interests, and in addicion thereto, installments of taxes and
assessments to be levied ursn the premises, and installments of
the premiums that will becompe due and payable to renew the
insurance hereinabove provided; said installments to be
substantially equal and to be in. such amount as will assure to
Mortgagee that not less than thircy (30) days before the time
when such taxes and premlums respectively become due, Mortgagor
will have paid to Mortgagee a sufficlevt-amcunt to pay such taxes
and premiums in full. Said amounts paid to Mortgagee hereunder
need not be segregated or kept In a separate/fund and no interest
shall accrue or be payable thereon. Said gwcunts shall be held
by Mortgagee as additional security for the Indebtedness secured
hercby. Satd amount shall be appllied to the payment of said
taxes, asscssments and insurance premiums whenthe same become
due and payable; provided, however, that Mortgagee shall have no
liability for any failure to so apply sald amounts foui any rcason
whatsoever. Nothing herein contained shall 1n any maarer limit
the obligation of Mortgagor to pay taxes and to mafntain
insurance as above provided. In the event of any default by
Mortgagor, Mortgagee may, at its option but without any
obligation on its part so to do, apply sald amount upon said
taxes, assessments and lnsurance premiums, and/or toward the
payment of any amounts payable by Martgagor Lo Mortgagee under
the Mortgage and/or toward the payment of the indebtedness
secured hereby or any portion thereof, whether or not then due or
payable. Mortgagee agrees that as long as Mortgagor pays &ll
taxes and insurance on a timely basls and provides Mortgagee with
evidence of same within thirty dauys of payment that Mortgagee
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will not require payment of such sums to be made to Mortgagce.

SIXTH: Protection of Lender”s Security: If default be made
fn the payment of any of the aforesald taxes or assessments or in
making repairs or replacements or in procuring and maintaining
fnsurance and paylng the premiums therefore, or in keeping or
performing any other coveunant of Mortgagor herein, Mortgagee may,
at its option and without any obligation on its part so to do,
pay sald taxes and assessmenls, make such repairs and
replacements, effect such {nsurance, pay such premiums, and
perform any other covenant of Mortgagor herefln. All amounts
expended by Mortgagee herecunder shall be secured hereby and shall
be due and payable by Mortgagor or Mortgagee forthwith on demand
with fmterest thereon at the rate applicable under the Note from
the date of such expenditure.

SEVENTE: Reimbursement For Mortpagec Lepal Expense: In the
event that lNostpgagec is made a party to any sult or proceedings
by reason of the interest of Mortgagee in the premises, Mortpagor
shall reimburse Yortgagee for all reasonable costs and expenses,
fncluding reasongble attorneys”™ fees, incurred by Mortgagee in
connection therewit!, whether or not sald proceeding or suit
ever goes to trlal. (All amounts incurred by Mortgagee hereunder
shall be secured hereby and shall be due and payable by Mortgagor
to Mortpagee forthwith On demand with interest thereon at the
rate applicable under the Néte from the date of such expendlture.

EIGHTH: Acceleration: Should default be made in the
payment of the principal or ilunrerest of the Note or any other
indebtedness secured hereby or any +senewal thereof, or {n the
payment of any other sums provided fa said Note or herein, or in
the performance of any covenant or condition provided in sald
Note or herein,or default occurs as @appeified in paragraph
Nineteenth herein or {n any other Instrument or agreement
securing said Note or any other indebtednesi secured hereby or In
the event judicial proceedings are instituted to foreclose a lien
upon the mortgaged premises or any part thercof, Mortgagee may
at anytime after such default, and without notice, declare the
principal balance of the indebtedness secured heeby, together
with interest thercon, to be due and payable {mmediatcly. The
commencement of proceedings to foreclose this Mortgage /shall, fn
any event, be deemed such declaration. In addition to avy,other
right or remedy which Mortgagec may now or hereafter have by law,
the Mortgagee shall have the right and power (a) to foreclose
this Mortgage by lepal actlon, as provided by Illinois Statute
and the rules of practice relating thereto; and (b) to enter
upon and take possession of said premisces with the irrevocable
consent of Mortgagor as given and evidenced by its execution of
this {instrument, and as Mortgagee in possession, let said
premises, and receive all the rents, issues and profits thereof,
which are overdue, due or to become due, and to apply the same,
after the payment of all reasonable charges and expenses deemed
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by Mortgagee to be necessary, on account of the indebtedness
secured hereby Mortgagor for itself and any subsequent owner of
said premises hereby agreeing to pay to Mortgagee in advance a
reasonable rent for the premises occupied by 1it, and in default
of so0o doing hereby agrees that ir may be dispossessed by Lhe
usual legal proceedings available against any defaulting tenant
of real estate and further agreeing to permlt any action to be
brought in its name to dispossess any tenant defaulting Iin the
payment of rent to Mortgagee or violating the terms of its
agcecupancy, which right and power are effective and may be
enforced either with or without any action to foreclose this

Mortgage.

NMiNTH: Application o6f Proceeds of Foreclosure: Upon a
forecclosure sale of said premises or any part thereof, the
proceeds ‘af ~such sale shall be applied In the following order:

(a) To tpo_payment of all costs of the sult of foreclosure,
including reasornable attorneys”™ feces and the costs of title

searches and absirarts;

{b) To the paymeat of all other expenses of Mortgagee
fncurred in counection with the foreclosure, including all money
expended by Mortgagee and all other amounts payable by Mortgagor
to Mortgagee hereunder, wich IZnterest thercon;

(¢} To the paymont of the principal and interest of Lthe
indebtedness secured herchy:

(d) To the payment of the suepiuws, if any, to Mortgagor or
to whomsoever shall be entitled therecs,

TENTN: Walver of Homestead; Walver of Redemption:
Mortgagor walves and recleases all rights and benefits under and
by virtuce of the Homestead Exemption lLaws . wf Illinols and all
other exemption laws, moratorium laws or other laws limiting the
enforeement hereof. MORTGAGOR WAITIVES ANY ANDOALL RIGHTS OQF
REDEMPTION UNDER ANY JUDGMENT CF TORECLOSURE OF THIS, MORTCAGE,
AND ANY REDEMPTION RIGHTS GRANTED BY THE "ILL1INOL3 MORTGAGE
FORECLOSURE LAW" ("IMFL™)}, ON BEHALF OF MORTGACOR,”7T{& TRUST
ESTATYE AND ALL PERSONS BLENEFICIALLY INTERESTED THEREIN, AND EACH
AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE 40 THE
MORTGAGED PREMISES AS OF OR SUBSFQUENT TO THE DATE 0¥ THIS
MORTGAGE. Further, Mortgagor hereby waives the benefit of all
appraisement, valuatlion, stay or extension laws, and any
reinstatement rights (e.g., as under Section 15-1602 of the
IMFL), now or hereafter in force, and all rights of marshalling
in the event of any sale hereunder of the Mortgaged Premises or
any part thercof or any interest therein.

FELEVENTH: Receiver; Mortgagee In Possession! Upon or at
any time after the filing of any bill, complaint or petition to

7
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foreclose this Mortgage, the court wmay, upon application of
Mortgagece, place the mortgagee in possession or appoint a
receiver of the mortgaged premises. Such appointment may be made
either before or after the sale, without notice, and without
regard to the solvency or funsolvency, at the time of application
for appolntment, of the person or persons, if any, liable for the
payment of the Indebtedness secured hereby and without regard to

the then value of the mortgaged premises or whether the same
shall be then occupled as & homestead or not, and without bond
being required of the applicant. Such recelver or mortgagee in
possession to the extent permitted by law shall have the power to
take possession, control, and care of said premises, and to
collect the rent, issues and profits of said premises during the
pendedcr of such foreclosure, and, in case of a sale and
deficlency, during the full statutory period of redemption, 1if
any, whe(hor there be a redemption or not, as well as during any
further tZmes when Mortgagor, {ts successorn and assigns except
for the intervention of such mortgagee In possession or receiver,
would be entitled to collect such rents, fssues and profits, and
all other powers which may be unecessary or are usuval §n such
cases for the protestlon, posscssion, control management and

operation of the premises, during the whole of said perlod. The
court from time to tine ‘may autherize the receiver to apply the
net income in his hands /1w payment in whole or in part of: (a)

the costs of management 07 tbhe property and collection of rents,
including but not limited to the fees of the recelver or
mortgagee in possesslion, piemiums or receiver”s bonds and
reasonable attorneys” fees; (%) the Indebtedness secured hereby
or of any judgment forcclosing this Mortgage or any tax, special
assessment, or other llen which may e or become superior to the
lien hereof, or of such judgment, provided such application is
made prior to fareclosure sale; (c) riie deficlency in case of

sale and deficlency. Any such proceeging shall in no mauner

prevent or retard the collection of sald indebtedness by

foreclosure or otherwlse,

TWELFTH: Condemnatlon: Any and all awards hereafter made
or to be made to the present and all subscquent owners or the
premlses, by any governmental or other lawful authority for
taking, by condemnation or eminent domain, the whole <r any part
of the premises or any {improvement located thereou or any
easement thercin or appurtenant thereto (including any award from
the Unlted States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereofl and
the Issuance of the warrant for payment therecof), are hereby
assigned by Mortgagor or Mortgagee, which award Mortgagee is
hereby authorized to collect and receive from the condemnation
authorities and Mortgagee [s hereby authorlzed to give
appropriate recefpts and acquittances therefore. Mortgagor
covenants and agrees that Mortgagor will give Mortgagee immediate
notice of the actual or threatened coemmencement of any such
proceedings under condemnation or eminent domain, affecting all
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or any part ol the said premises or any easement therein or
appurtenant thereto, including severance and consequential damage
and change in grade of strects and will deliver to Mortgagec
coples of any and all papers served In connectlion with any such
proceedings. Mortgagor further covenants and agrees to make,
execute, and deliver to Mortgagee, at any time or times upon
request, frce, clear and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and/or
instruments deemed necessary by Mortgagee for the purpose of
vallidly and sufficiently assigning all awards and other
compensation heretofore and hereafter to be made to Mortgagor for
any taking, elther permanent or temporary, under any such
praceeding. Mortgagee shall make available the proceeds of any
award woceived Iin connectlion with and in compensation for any
such damage or taking for the purpose of rebuilding and
restorine 50 much of the fmprovements within the premises
affected Abireby, subject to the followlng conditions: {a) that
Mortgagor 18 ot then in default under any of the terms,
covenants and conditions hereof; (b) that all then existing
leases affected in any way by such damage or taking shall
continue Iin full Corse and effect without reduction or abatement
of rental (except during the period of untenantability); (c¢) that
Mortgagee shall firgt 'be given satisfactory proof that such
improvements have been [ully restored or that by the expenditure
of such moncy will be Ffully restored, free and clear of all
liens, except as to the l1iuvw of this Mortgage; (d} that in the
event such award shall be insuatiicient to restore or rebuild the
sald improvemeuts, Mortgaguer -shall deposit promptly with
Mortgagee the amount of such defilicney, which, together with the
award proceeds, shall be sufficivat to restore and rebuild the
sald premises; (e) that in the event iortgagor shall fafil within
a reasonable time, subject to delaye beyond {ts control, to
restore or rebuild the said improvemenlts, Mortgagee, at 1ts
option, may restore or rebulld the sald -irmprovements for or on
behalf of the Mortgagor and for such purposi pay de all necessary
acts including using sald funds deposited hy Mortgagor as
aforesaid; (f) that the excess of suald award net necessary for
completing such restoration shall be applied-as . hereinafter
provided as a credit upon any portion, as sclected by Mortgagee,
of the indebtedness secured hereby. In the event any ol .the said
conditions adre not or caannot be satlsfled, then the proceeds
shall be pald over to Mortgagee and shall be applied twvard the
payment of all amounts payable by Mortgagor to Mortgagee, whether
or not then due and payable. Under no c¢ircumstances shall
Mortgagee become personally liable for the fulfillment of the
terms, covenants, and conditions contained {n any of the said
leases of the said premises nor obligated to take any action to

restore the said ifmprovements.

THIRTEENTH Business Loans: Mortgagor warrants that the
proceeds of the Note secured by the Mortgage will bhe used for the
purposes specified in Illinols Revised Statutes, Chapter 17,

9

G6

1

£o

\

€3




=

g 20
Section 6404, and that the tndebtedness secured hereby
constitutes a business loan which comes within the purview of

gald section.

OPY .
315 004

I
.

FOURTEENTH: Severability: Nothing contained herein or in
the Note contalned nor any transaction related thereto, shall be
construed or shall so operate either presently or prospectively,
(a) to require Mortgagor to pay interest at a rate greater than
{8 now lawful tn such case to contract for, but shall require
payment of interest only to the cxtent of such lawful rate, or
(b) to require Mortgagee to make any payment or do any act
contrary to law, and if any clause or provislon herein contained
shall otherwise so operate to invalidate this Mortgage, 1n whole
or in /pa’t, then such clauses and provisions only shall be held
for naught_ as though not herein contatned and the remainder of
this Mor(page shall remain operative and in full force and
effect, and Mortgagee shall be given o reasonable time to correct

any error.

FIFTEENTH: Uniform Commercial Code Security Agreement:
Mortgagor, within Ther (10) days after request by mail, shall
exccute, acknowledge. and deliver to Mortgagee a security
agreement, financing statement, or other similar security
{nstrument, in form satisfactory to the Mortgagece, covering all
property, of any kind wlixysoever owned by the Mortgagor and
located on the premises, +hich, in the sole opinion of the
Mortgagee, is essential to che-operation of the premises and
concerning which there may be ‘any doubt as to whether the title
to the same has been conveyed by ~or a serurity Interest thereln
perfected by this Mortgage uuder_.the laws of the State of
Illinois and will further execute, ‘arwaowledge, and deliver any
financing statement, affidavit, coeprinuation statement, oOr
certificate or other documents as Mortpagre may request in order
to obtain, perfect, preserve, maintain, cantinue, and extend the
security Interest. Mortgagor further agrees th pay Mortgagee, on
demand reasonable costs and expenses {ncurred by mortgagee in
connection with the preparation, execution, rvecording, filing,
and refiling of any such document.

SIXTEENTH: Partial Release: Mortgagee, without-notdice, and
without regard to the censideration, 1f any, paid theiefor, and
notwithstanding the existence at that time of any infericr liens,
may release any part of the premises or any person liable lur any
indebtedness secured hereby, without in any way effecting the
liability of any party to the Note and this Mortgage or any other
security given for the indebtedness secured hereby and without in
any way affecting the priority of the lien of this Mortgage and
may agree with any party obliged on sald indebtedness herein to
extend the time for payment of any part or all of the
indebtedness secured hereby. Such agreement shall not, 1n any
way, release or impair the lien created by this Mortgage, or
reduce or modify the l1iability, of any person or entity
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personally obligated for the indebtedness secured hereby.

SEVENTEENTH: Environmental Matters:

(a) The Mortgagor hereby represents and warrants to the
Mortgagee that nelther the Mortgapor, the Borrower nor any of
their affiliates or subsldiaries, nor, to the best of the
Mortgagor”s knowledge, any other person or entity, has ever
caused or permitted any Hazardous Materlal to be placed, held,
located or disposed of on, under or at the Premises or any part
thereof, and that the Premises has never been used by the
Mortgagor, the Borrower ur any of their atfiliates or
subsidiavies, or, to the best of the Mortgagor”s knowledge, by
any otiher person or entity, as a temporary or permanent dump or
storage site for any Hazardous Matertal. “Hazardous Material"”
means any_ hazardous, toxic, or dangerous waste, substance or
material drfined as such in (or for purposes of) the
Comprehensivé nvironmental Response, Compensation and l.iability
Act of 1980, as amended , any so-called "Superfund™ or
"Superlien” law,~or any other federal, state or local statute,
law, ordinance, @code, rule, regulation, order or decree
regulating, relating to or imposing liabllity or standards on
conduct concerning alily thazardous, toxlc or dangetous waste,
substance or material, &5 now or at any time hereafter in effect.

{(b) Without limitatior -—oun any other provision hereof, the
Mortgagor hercby agrees to fwdemnify and hold the Mortgagee
harmless [(rom and against aay and all losses, liabllities,
damages, injurles, costs, exprpses and claims of any kind
whatsoever (ircluding, without limitation, any losses,
liabilities, damages, Injurles, <Lwsts, expenses or claims
asserted or arising under any of the' ierllowing (collectively,
"Environmental Laws") : the Comprehensive environmental Response,
Compensation and Liability Act of 1980, ac _armended, any so-called
"Superfund” or "Superlien” law, or any other federal, state or
local statue, law, ordinance, code, rule, regulation, order or
decree, now or hereafter (n force, regulating, relating to, or
imposing liability or standards on conduct =poncerning any
Hazardous Material paild, Incurred, suffered by or asserted
against the Mortgagee as a direct or {ndirect resull of any of
the following regardless of whether or not caused by, »r within
the control of, the Mortgagor or the Borrower: (i) thelpresence
of any Hazardous Material on or under, or the escape, secpage,
leakage, spillage, dlscharge, emission, discharging or release of
any Hazardous Materltal from (A) the Premises or any part thereof,
or (B) any other real property in which the Mortgagor, the
Borrower or any of thelr affilifates or subsidiaries hold any
cstate or Interest whatsoever (including, without limitation, any
property owned by a land trust the beneficial interest in which
fs owned, in whole or in part, by the Borrower or any of {ts
affiliates or subsidiaries), or (il) any liens against the
Premises permitted or imposed by any Environmental Laws, or any
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actual or asserted liability or cbligations of the Mortgagor, the
Borrower or any of their affiliates or subsidiaries under any
Environmental Laws, or (ii1) any actual or asserted liability or
obligations of the Mortgagor or any of its affiliates or

subsidiaries under any Environmental Law relating to the

Premisces.

EIGHTEENTH: Warrvant and Defense of Title: At the time of
the execution and delivery of this instrument Mortgagor is truly
seized of the premises In fee simple and will forever warrant and
defend the same against any and all claims whatever, and the lien
created hereby is and will be kept a first lien upon said
ptemiscs and every part thereof. Mortgagor shall pay when due
all water charges, sewer service charges and all other amounts
which w@wight become a llen upon the premises prior to this
Mortgage-2nd shall, upon written request, furnish to Mortgagee

L

duplicate recvipts therefor.

NENETEENTH. Default: {a) Upon the fallure by Borrower
and/or Mortgagor to pay the principal sum secured hereby, or of
any itnscallment thecreof, or of interest thereon, or of any
installment thereof, -os they scverally become due, or in the
performance or obseivance of any other term, covenant, oOr
condition in this Mor{ghipe, specifically, and not exclusively
Section Twentleth herein, (o2 sthe note or 1n any {nstrument now or
hereafter evidencing or gc¢curing sald indebtedness, or 1if the
Mortgagor or the Borrower shall, file a petition in voluntary
bankruptcy under the Federal Bapkruptcy Code or any similar law,
state or federal, whether now-rr bhereafter existing, or (f
Mortgagor or Borrower shall file «p answer admitting Insoclvency
or i{nability to pay its debts, or fail to ohtaln a vacation or
stay of involuntary proceedings withir-sixty (60) days from the
fnstitutlon thereof, or 1f the Mortgagor ol Borrower shall have
an order for relief entered against 1t/ 4in a bankruptcy or
similar proceeding, or a trustee or a recelvei shall be appointed
for the Mortgagor or Borrower shall have arn-order for relief
entered against it in a bankruptcy or similar proceeding, or a
trustee or a receiver shall be appolnted for the Mortgagor or
Borrower for all or any portion of the premises or lor all of its
property or the major part thereof in any involuntary proceeding,
or any court shall have taken jurisdiction of all or ary portion
of the premises or all of the property of the Mortgagor or
Borrower or the major part thereof in any lavoluntary proceeding
for the reorganjzation, dissolution, liquidation or winding up of
the Mortgagor or Horrower, and such trustee or receiver shall
not be discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within sixty (60) days, or
the Mortgagor or Borrower shall make an assignment for the
benefit of creditors, or shall admit in writing fts {nability to
pay its debts generally as they become due or shall consent to
the appointment of a receiver or trustee or liquidator of all or
any portion of the premises or of all of their property or the

12
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ma jor part therecof, then, upon the occurrence of any of sBald
gvents, the Mortgagor shall be {n default. Mortgagee shall
provide Mortgagor written notice of any default. Unless a
greater period is specifically provided, Mortgagor shall have ten
(10) days from the date of the notice to cure the default. In
the event the default 1s not cured, the entire Indebtedness
secured hereby shall, at the option of the Mortgagee, without
further notice to Mortgagor, become immediately due and payable,
and thercupon, or at any time during the cxistence of any such
default, the Mortgagee may proceed to foreclose thig Martgage by
judicial proceedings according to the statutes in gsuch case
provided, and any failure to exercise sald option shall not
constitute a walver of the right to exerclde the same at any
other time. Mortpagee shall additionally have the right to file
an action at law on the note and any other remedy provided by
law, whicih remedies shall be concurrent and may be pursued

simultanesusly.

(bh) In“eny case inp which, under the provisions of this
Mortgage, the Moctgagee has a right to fnstitute foreclosure
proceedings, whethar or not the entire principal sum secured
hereby is declared r0 be lmmedfately due as aforesald, or whether
before or after the ivstitutlion of legal proceedings to foreclose
the lien hereof or betore or after sale thereunder, upon demand
of Mortgapgee, Mortgagct) shall surrender to Mortgagee and
Mortgagee shall be entitled-to take actual possession of the
premises, or any part theresiy, personally or by {ts agent or
attorneys, as for condition hroken and Mortgagee in its
discretlon may enter upon and take and maintain possession of all
or any part of sald premises, togetlier with all documents, books,
records, papers, and accounts of the /¥ortgagor to the then owner
of the premises relating thereto, and asy exclude the Mortgagor,
{ts agents, or servants, wholly thereftrom-aand may, as attorney fin
fact or agent of the Mortgagor, or in its ecwn name as Mortgagee
and under the powers hercln granted: (i) nold, operate, manage,
and control the premiscs, either personally or by fts agents, and
with full power to use such measures, legal or enuitable, as in
{ts discretion or in the discretifon of fts successors or assigns
may be deemed proper or necessary to enforce the payment or
security of the avails, rents, issues, and proiits of the
premises including actions for recovery of rent, actions
enforceable detainer and actions in distress for rent| hereby
granting full power and authority to exercise each and every of
the rights, privileges, and powers hereln granted at any and all
times hercafter, without notice to the Mortgagor; (1i) cancel or
terminate any Llecase or sublcasc for any cause or on any ground
which would entitle Mortgagor to cancel the same; (1il) elect or
disaffirm any lease or sublease made subsequent to this Mortgage
or subordinated to the lien hereof; (lv) extend or modify any
then existing leases and make new leases, which extenslions,
modifications and new leases may provide for terms to explre, or
for options to lessees to extend or renew terms to expire, beyond

13
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the maturity date of the indebtedness hereunder and the Issuance
of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgager and all persons whose interests
{n Lhe premises are subject to the lien hereof and to be binding
also upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the
martgage indebtedness, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser;
(v) make all necessary or proper repalrs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements to the premises as to Mortgagee may seem judicious;
to insure and relasure the premises against all risks incidental
to Mortgagee”s possession, operation, and management thereof and
to receive .all avails, rents, issues, and profits. In the event
of a conflict between the provisions of this paragraph and any
gseparate astignment of rents taken in connection herewith, the
provisions of tihe separate assignment shall govern.

the premises

(c) Any avails. rents, issues and profits of
the

recelved by the Mortgagee after having possession of
premiscs, or pursuant(to any asslgnment thereof to the Mortgagee
under the provisions of this mortgage or of any separate
Assignment of Rents or Assigoment of Leases, shall be applied in
payment of or on accounft-of the {ollowing, in such as the
Mortgagee (or in case of 'a «eccivership, as the court) may

determine:

(1) to the payment of «ihe operating expenses of the
premises, iducluding reasonable compenintion to the Mortgagee or
the recelver and its agent or agencs, {f management of the
premises has been delegated to an agent od agents, and shall also
fnclude lease commissions and other compensation and expenses of
sceking and procuring tenants and enfering Iinto leases,
established clalms for damages, 1f any, and preaiums on insurance
hereinabove authorized;

(ii) to the payment of taxes, speclal assessments, and
water taxes now due or which may hereafter becoms lve on the
premises, or which may become a Ifen prior to the lled of this

Mortgage:

(111) to the payment of all reasonable repairs,
decorating, renewals, replacements, alterations, additions,
betterments, and lmprovements of sald premises, to place sald
property fun such condition as will, {n the reasonable judgment of
Mortgagee or receiver, make {t readily rentable;

(iv) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure sale; and

14
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(v) any overplus or remaining funds to the Mortgagor,
{ts successors, or assigns, as thelr rights may appear.

TWENTIETH: Transfer of Property: If all or any part of the
Premises or the beneficial interest of the trust holding title
thereto ts sold, transferred, cecnveyed, assigned or alienated
(which shall include the execution of any form of installment
agreements for deed or beneficial interest), by Mortgagor or the
Borrower without the Mortgagee s prior written consent,
Mortgagee may, at Mortgagee”s option, declare all the sums
secured by this Mortgage to be immediately due and payable.

TVYENTY-FIRST: Notice: All notices, demands and requests
requirel or permitted teo be given to Mortgagor or Mortgagee
hereundsr.or by law shall be deemed delivered when deposited in
the Unitod States mall with full postage prepald by regilstered or
certified /msril addressed to :

Mortgagor at: 1006 S. Dunton
Arlington Hts., IL 60005

Copy to:

Mortgagee at: 1190 5. Elmhurst Road
Mt. Preepect, 1L 60056

¢z to such other address as the puriy to be served with notice
may have furnished in writing to the party seeking or desiring to
serve notice as a place for the scrvice0f notlce,

TWENTY-SECOND: Remedies Cumulative: = 'Yach and every of the
rights, remedies and benefits provided to Morieagee herein shall
be cumulative and shall not be exclusive of 4ny other of said
rights, remedies or benefits, or of any other right, remedies, or
benefits allowed by law. Any walver by Mortgagec of any default
shall not constitute a walver of any similar or other cefault,.

TWENTY-THIRD: Incorporation of Uniform Commercial Lsde: Te
the extent that this Instrument may operate as a scrurity
agreement under the Uniform Commerclal Code, Mortgapee shail have
all rights and remedies conferred therein for the benefit of a
secured party (as said term deflned in the Uniform commercilal

Code).

TWENTY-FOURTH: Successors and Assigns Bound; Joint and

Several Liability; Captions: All of the covenants and conditions
hereof shall run with the land and shall be binding upon and
inure to the benefit of the successors and assigns of Mortgagor
and Mortgagee, respectively, and all persons clalming through or
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under them. Any reference hereln to Mortgagee shall include the
successors and assigns of Mortgagec. All covenants and
agreements of Borrower shall be Joint and several. The captions
and headings of the paragraphs of this mortgage are for
convenience only and are not to be used to interpret or define

the provisions hereof.

TWENTY-F1FTH: Gender and Number: All nouns, pronouns and
relative terms relating to Mortgagor shall be deemed to be
masculine, feminine, or neuter, singular or plural as the context

may indicate.

IN WITNESS WHEREOF, Salvatore Guagliardoe and Maria
Guagliardo, his wife, has caused these presents to be executed as ‘
of the date flrst written apove.

Q,gﬁii’:cz’m )‘JM ag G fajO | 4

#Salvatore Cuagliajdf

STATE OF ILLINOIS)
) SS

COUNTY OF COOK )

i, il A , a Notsry Public in and for said
County in the State dforesald, do hereby certify that Salvatore
Guagliardo and Maria CGuagliardo, his pxtiie, who are personally
known to me to be the same persons whose.nsmes are subscribed to
the foregeing lInstrument, appeared before me this day in person
and acknowledged that they signed and “delivered the said
instrument as thelr own free and voluntary acl for the uses and

purposes herein set forth,

/0“-‘\ 1
GIVEN under my hand and notarfal seal this day of

Melsbau , ADL, 19
ngpé,[ y&imm; ~»:!:r17i:zl’\.)

NOTARY PUBLIC

"OFNCIAL SEA®

Jady Liann Sostri
Notary Public, Stste of Itiinos
My Commiszicn £oiing 1/28/93
-\'u-w“'w
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