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THIS MOPIFAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, exacuted this 12th day of April, 1950, by WILLIAM J.
MCENERY (hereinafter interchangeably referred to as "Mortgagor®
or "Borrower"), to WINLEY PARK Bank, having its principal office
and place of business ot 16255 South Harlem Avenue, Tinlaey Park,
Illinois 60477 (hexeinafter interchangeably referred to as
“Mortgagee," "Lender" cx. "Bank").

WITNESSETH:

WHEREAS, Mortgagor is juatly indebted to Mortgagee 1n the
sum of FIVE HUNDRED THOUSAND ANT #0/100 ($500,000.00) DOLLARS in
lawful money of the United States, and has agreed to pay the
same, together with interest therecr, which rate of interest may
vary from time to time, on or before-Lpril 12, 19%2, according to
the terms and provisions of a certain promigsory note dated April
12, 1990, made by Mortgagor to the -order of Mortgagee
(hereinafter referred to as the "Note"), whilnh Note represents a
lecan made by Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of thz indebtedness
evidenced by the Note, with interest thereon, togetlier with all
renewals, extensions, replacements, consoliarcions and
modifications thereof, tha terms of which are, by this veference,
incorporated herein and made a part hereof; b) the paymen:c of all
other sumg, with interest thereon, which may hereafter be loaned
to Mortgagor, or its successors or agsigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or thay
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith ta protect the security of this instrument; d} the
performance by Mortgagor of the covenants and agreements herelin
contained; e) performance of Mortgagor's obligaticns and
agreements under any other dinstrument given to evidence or
further secure the payment and performance of any obligation
secured hereby and any modification or amendment thereof; all of
the foregouing hereinafter referred to as the "Indebtedness" or

"Obligations", 3 7 Ve

7.5

AN

R LA

" P
FR

6 LPS0S0S




UNOFFICIAL,GOQRY , ,

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hereby
grant, bargain, sell, convey, warrant and mortgage unto
Mortgagee, and its successors and aesigns, all that certain tract
of land of which Mortgagor is8 now seized and in possession
situate in Cook County, Illinois, and which is more fully
described in Exhibit "A" attached hereto and hereby made a part
hereof; and Mortgagor hereby grants to Mortgagee, and its
succassors and assigns & securlty interest in and a first lien
upon cortain personal property hereinafter described,

TCGHTHER with &ll the estate, right, title, interest, claim
and demand whatsoever which Mortgagor may now have or hereafter
acquire 4in and to the said real property, and every part and
parcel thereof; and

TOGETHER with all bulildings, structures and other
improvements now or liareafter located on the said property or any
part or parcel tnersaf, and all adjacent lands included in
enclosures or occupivd hy bulldings located partly on said real
property or any part or rarcel thereof; and

TOGETHER with all rigtt, title and interest which Mortgagor
may now have or hereafter ‘acquire in and to the gas, oll,
minerals, flowers, shrubs, <rops, trees, timber and other
emblements now or hereafter lucated on said real property or
under or above the same, or any paxc or parcel thereof; and

POGETHER with all and singular %ie tenements, hereditaments,
easoments and appurtenances thereunto Or unto any part thereof
now or hereafter belonging or in any wisz oppertaining, and all
streets, sidewalks, alleys, passages, -wvavs, watercoursas,
(whether open or proposed), and all leasehold =zuziates, easements,
rights of way and covenants now existing or lereafter created
for the benefit of Mortgagor or any subseguent ownwr or tenant of
said real property, (including all water rights .rsod shares of
stock evidencing the same), and all rights to’ enforce the
maintenance thereof, and all other righta, privilages and
liberties of whatsoever Xind or character, and the reversions and
remalnders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
equity, of Mortgagor in and to said real property or any part
thereof; and

TOGETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or atored
elsewhers), during the course of or in connection with the
construction, reconstruction, repalr or remodeling of any of the
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aforesaid buildings, structures oxr other improvements, all
machinery, apparatus, equipment, chattels, fittinge and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (herainafter referred to ccllectively as the
"Collateral”), now or hereafter located in, upon, on or under
said property, or any part thereof, or used or usable in
connection with any present or future operation of said property,
including, but without limiting the generality of the foregoing,
all heating, water heating, alr-conditioning, freezing, lighting,
inciavrating and power apparatus and equipment; engines; pilpes;
pumps;  ranks; motoxrs; conduilts; switchboards; antennas; wires;
cables; - rransmitters; receivers; plumbing, lifting, c¢leaning,
fire prevection, fire extingulshing, refrigerating, ventilating
and communicetjons apparatus; boilers, furnaces, oil burners or
units therecg:; vacuum cleaning systems; windows; wall beds;
attached cabinets: partitions; ducts and compressors; and such
other goods, chattals, personal property, fixtures and equipment
as are usually <Zovnd on property of the character hereby
conveyed, together! with all additions thereto, replacements
thereof and substitutions therefor; all of which Collateral shall
to the extent permitted )y law be considered as annexed to or
forming a part of said rez; property (collectively, the "Personal
Property"}; and

TOGETHER with all monles aii proceeds {hereinafter referred
to collectively ams the "Proceeds’) derived by Mortgagor from sald
real property, buildings, structures, improvements, Collateral,
Contracts (as herelnafter defined} or Rents (as herelnafter
defined), including but not limited to all rents, refunds,
rebates, tenant reimbursements, condemnatricn awards and proceeds
of the sale of, insurance on or other borrowings secured in whole
or in part by any of said real property, buvildings, structures,
improvements, Collateral, Contracts (as hereinatter defined) or
Rents (as hereinafter defined); reserving only~the right to
Mortgagor{except as otherwise provided herein) to collect the
same 8o long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continudiy, In the
event that Mortgagee comes into possession of tenant pecurity
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law,

TOGETHER with all goodwill, trademarks, trade namee, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the sald real property and/or
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sald improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights of Mortgagor under any dgreement,
contract, understanding or arrangement pursuant to which
Mortgagor hae, with the consent of Mortgagee, obtained the
agreement of any person to pay or disburse any monay for
Mortgagor's sale (or berrowing on the security) of any property
whick 8 mortgaged or in which Mortgagee ig given a security
interesc or any part thereof;

TOGEC(PYFR with all other property or rights of Mortgagoer of
any kind cx. character, including any permits and governmental
approvals or sei)l reports and environmental studies related to
the sald proverty and/or the improvements thereon and all
proceeds and products of the foregoing.

Mortgagor herebr warrants and represents to Mortgagee that
Mortgagor has good ticle) to the above-described property (all of
which property, both real and personal, being herein referred to
collactivaly as the "Premissa"), is lawfully seized and possessed
of the Premises, and every parct thereof, and has the right to
grant, bargain, sell, convey, mortgage and warrant the same; and
that the premises are free osad clear of all liens, and
encumbrances, subject only to tha matters set forth in Exhibit
*B" attached hereto and hereby made. o part hereof.

Mortgagor hereby sells, asaigns, snts over and transfers to
Mortgagee all Mortgagor’s interest in and Lo any and all leases,
tenant contracts and rental agreements (aad other contracts,
licenses and permits (all of which are soratimes hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or aay nart thereof,
together with Mortgagor's right and power to cancel, accept the
surrender of or modify any of the terms therani without
Mortgagee's prior written consent. Mortgagor agrees . rc, execute
and deliver such other instruments as Mortgagee may require
evidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets cver and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use
of the Premises or any part therecf, all rents, tenant
reimbursements, issues and profits arising under the Contracts or
any therecf, and all unrefunded security, pet and other deposits
(hereinafter referred to as the "Deposits”] paid to anyons in
connection with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
"Rants"), reserving to Mortgagor a license to collect the Rents
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and to hold the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and he
continuing, said license tc be revocable immediately upon notice
to Mortgagor. Mortgagor agrees to execute and deliver such other
instruments as Mortgagee may require evidencing the assignment of
the Rents.

Mortgagor hereby transfera, assigns and conveys to
Mortgagee, as security for the Indebtedness, any and all
balances, credlts, deposits, accounts, items and moneys Oof
Mortgagor now or hereafter in the possession or contral of or
otherwise with Mortgagee, and Mortgagee is hereby given a lien
upon,  sgcurity title to, and a security interest in all property
of Morrgagor of every kind and description now or hereafter in
the posnension or control of Mortgagee for any reason, including
all dividenis and distributions on or other rights in connection
therewith. (Upon the occurrence of an Event of Default, Mortgagee
may, without nsztice or demand of any kind, at any time and from
time to time, wnen any amount shall be due and payable under the
Note, or this Morcigage, appropriate or apply toward the payment
of such amount, and in such order of application as Mortgagee may
from time to time  elect, any property, balances, credits,
deposits, accounts, - items or moneys of Mortgagor in the
possession or control ol liortgagee for any purpese,

AND MORTGAGOR FURTHER CCVENANTS AND AGREES WITH MORTGAGEE
AS FOLLOWS:

I. COVENARTS OF MORTGAGOR

1.01 Paysent of Indebtedness, - Mortgagor shall pay to
Mortgagee the Indebtedness when due. Jdicrtgagor shall have no
right of offset whatsoever with regarc _ts any payment of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. Mortgagor shall
pay to Mortgagee on the day monthly installmente of principal or
interest are payable under the Note (or on anothex day designated
in writing by Mortgagee), until the Note is paid in anll, a sum
(herein "Funds") equal to one-twaelfth of (a) the yearly water and
sewer rates and taxos and assessments which may be levied on the
Premises, (b) the yesrly ground rents, if any, (c} the yearly
premium installments for fire and other hazard insurance, rent
lose insurance and such othor insurance covering the Premises as
Morcgagee may require pursuant to paragraph 1.03 hexeof, (d} the
yeurly premium installments for mortgage insurance, if any, and
fe) !f this Mortgage is on a leaschold, the yearly fixed rents,
if any, under the ground lease, all as »reasonably estimated
initially and from time to time by Mortgagee on the basis of
agsessments and bills and reasonable estimates thereof.,  Any
walver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Hortgagee, In Mortgagee's socle

5

6IVSO0SCS




f

: [

A
'

UNOFFICIACI)_

COPY

I Y

discretion, at any time upon notice in writing to Mortgagor.
Mortgagee may require Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, chaxrges, premiums, assessments and
impositions in connection with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's
interests (herein "Other Impositions”}, Unless otherwise
provided by applicable law, Mortgagee may require Funde for Other
Impositions to be pald by Mortgagor in a lump sum or in periodic
installments, at Mortgagee's option,

“ne Funds shall be held in an institution(s) the deposits or
account” of which are insured or guaranteed by a Federal or state
agency fincluding Mortgagee if Mortgagae ls such an institution).
Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessmenta, insurance premiums and Other Impositions so long as
Mortgagor ig ot in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for
80 holding and applying the Funds, analyzing said account or for
verlifying and compiling said assessments and bille, unless
Mortgagee pays Mortgagor interest earnings or profits on the
Funds and applicable law permits Mortgagee to make such a chaxge,
Mortgagor and Mortgagew Ay agree 1In writing at the time of
execution of this Mortgaye that interest on the Funds shall be
paid to Mortgagor, and upioss such agreement is made or
applicable law requires interast. earnings or profits to be paid.
Mortgagee shall not be required to pay Mortgager any interest,
earnings or profits on the Fuada. Mortgagee shall give to
Mortgagor, without charge, an annupi-accounting of the Funde in
Mortgagee’s normal format showing crecdits and debits to the Funda
and the purpose for which each debit to {iie Funds was made. The
Funds are pledged as additional security fror the sums secured by
this Mortgage.

If the amount of the Funds held by Mortgsgea at the time of
the annual accounting thereof shall exceed ths amount deemed
necessary by Mortgagee to provide for the paymenc ¢f water and
sewer rates, taxes, assessments, insurance premiums,. rents and
Other Impositions, as thay fall due, such excess shall be
credited to Mortgagor on the next monthly installment or
installments of Funde dus., If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
agsessmenta, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
nacessary to make up the deficiency within thirty days after
notice from Mortgagee to Mortgagor reguesting payment thereof.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order a® Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application
(1) to pay rates, rents, taxes, assessments, insurance premiums
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and Other Impositions which are now or will hereafter become due,
or {ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. Mortgagor shall keep the Promises and the
interests and liabilities incident to the ownership, possession
and operation thereof insured for the benefit of Mortgagee
agailnst loses or damage by fire, llghtning, windstorm, hail,
exploslon, riot, riot attendiny a strike, civil commotion,
aircraft, vehlcles and smoke and against all other such risks and
perils as Mortgagee may from time to time designate; provided,
howevez, that the amount of such insurance shall not be less than
an amoxnt equal to the unpaid principal balance of the
Indebtedrsss., All such insurance shall include (without
limitation) < rental insurance, business interruption insurance,
worker's coupensation insurance and boiler and machinery
insurance, shall be in such amounts, shall be evidenced by such
policies (botii as to form and content), shall be governed by such
terms and condi{iorms (including without limitation provisions
prohibiting the canccllation or material modification thereof
without providing Mortuagee at least thirty (30) days' prior
written notice), shall provide coverage for a period not lees
than one year, shall havs such expiration dates, and shall be
issued by such companies i.cenged tc do business in the State of
Illinois, all as are approaved by Mortgagee. All insurance
policies shall be held by anu,  to the extent of its interests,
shall be for the benefit of aud first payable in the case of
loss, without contribution, to Mcrivagee pursuant to a mortgagee
clause satisfactory to Mortgageu. Mortgager shall provide
Mortgagee written evidence of the tlielv payment in advance of
all premiums for such policies. Mortgucor shall deliver to
Mortgagee a new policy, together with written evidence of the
payment of the premium therefore, as a. renlacement for any
explring policy at least thirty (30) days befsue the date of such
expiration, Mortgagor does hereby transielr and assign to
Mortgagee all such insurance policies, and the preciceds thereof,
and in the event of a loss, the proceeds collectad may, at the
optlon of Mortgagee, be used in any cne or more of tba following
ways: (1) apply the same or any part thereol upon the
Indebtedness, whether the Indebtedness or any part tnereof be
then matured or unmatured; (ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgagee may determine; (iii) pay the same or any
part thereof to Mortgagor for the purpose of replacing, restoring
or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Mortgagee, in Mortgagee's
discretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
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Indebtedness, until restoration of the improvemsnts damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no Event of Default (or any event or
condition which after notice, lapse of time or ctherwise might
become an Event of Default) has occurred and is continuing and
there is no denial of liability to a named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
proceeds applled to the Indebtedness shall be applied, at the
option of Mortgagee, to the last installment or installments of
principal coming due under the Note. Mortgagee is hereby
irrevocably appointed by Mortgagor as attorney in fact of
Mortgaqor to assign any such policy, without accounting to
Mortgagor for any unearned premium thereon, in the event of the
foreclcarxe of this Mortgage or a conveyance in lieu of any such
foreclosuirn,

1,04 <Cara of Premines.

(a) Notwithstanding any other provielon of this
Mortgage, Mortgagor zhall keep the Premises protected and in good
order, repair and ‘cordition at all times, promptly replacing,
rapairing or restoring any part thereof which may become damaged,
destroyed, lost or unsuitable for use., In the event the Premises
oxr any part thereof is ‘damaged or destroyed by fire or other
casualty, Mortgagor shall immediately notify Mortgagee, in
writing, of such damage or deucsuction,

{b) Mortgagor shall oot remove, demolish, destroy or
alter the Premises, or any portion thereof, without the prior
written consent of Mortgagee.

(c¢) Mortgagor shall not commit or suffer any satrip or
waste of the Premises.

(d}y Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premices or any part
thereof .

(e) Mortgagor shall not cause or permit znrvthing to
be done which would or could lncrease the risk of fira oxr other
hazard to tha Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
the cancellation of any insurance policy carried with respect to
the Premises.

(£) Mortgagor shall timely keep and perform all
agreements and covenants requlred to be kept and performed
pursuant to any and all leases and other instruments creating
Mortgagor's interest in or defining Mortgagor‘s rights with
respect to the Premises or any part therefor,
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1.05 Performance by Mortgayee. In the event that Mortgagor
fails to observe or perform any of Mortgagor‘s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including
but not limited to attorney fees and expenses, shall be secured
by this Mortgage and, upon demand, shall be repaid by Mortgagor
to Mortgagee, with interest thereon at the post nmaturity rate
under “the Note or any rate selected by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any such payment is made. Mortgagee shall be the sole
judge of the nncessity for any actions so taken by Mortyagee and
the amount naressary to be paid or incurred by Mortgagee to
remedy any such failure on the part of Mortgagor. Mortgagee is
hereby empowered %o enter upon and Lo authorize others to enter
upon the Premises, oz any part thereof, for the purpose of
performing or observing any such defaulted covenant or
obligation, without thexzeby becoming liable to Mortgagor or any
person in possesgsion holdira under Mortgagor.

1.06 Condemnation. Mortgagor, immediately upon obtaining
knowledge of the institution, (or the proposed, contemplated or

threatened institution, of any proceedings for the taking of the
Premises, or any part thereof, by cowlemnation or eminent domain,
will notify Mortgagee of the peuadaency of such proceedings,
Mortgagee may, at its option, pazticipate in any such
proceedings, and Mortgagor shall promptly deliver to Mortgagee
all instruments from time to time requested by Mortgagee to
permit such participation. In any such procrecdings Mortgagee may
be represented by counsel selected by Mortgagee, Mortgagor
hareby assigns to Mortgagee all awards hereaftexr made by virtue
of any exercise of the right of condemnation or eminent domain by
any authority, ilncluding any award for damages to-cz taking of
title to the Premises, or any part hereof, or the possession
therecf, or any right or easement affecting the Frreinises or
appurtenant thereto (including any award for any change ti grade
of streets), and the proceeds of all =ales in lieu of
condemnation., Mortgagee, at its option, is hereby authorized to
collect and receive all such awards and the proceeds of all such
sales and to give proper receipts and acquittances therefor, and
Mortgagee, at its slection, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
any part thersof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, (il) use the
same or any part thereof to fulfill any of the covenants and
agreements of Mortgagor hereunder as Mortgagee may determine,
(iil) pay the same or any part thereof to Mortgagor for the
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purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgager, Any proceeds applied te the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note, Mortgagee
shall be under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be pald. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee. If,
prior to the receipt by Mortgagee of such award or proceeds, the
Prendises shall have been scld on foreclosure of this Mortgage,
Mortgsgre shall have the right to receive such award or proceeds
to the outent of any unpaid Indebtedness following such sale,
with legal iaterest thereon, whether or not a defliciency judgment
on this Morxgrge shall have been sought or recovered, and of
reasonable ccunrel fees, costs, including costs of litigatiocn,
and disbursementes incurred by Mortgagee in connection with the
collection of such uward or proceeds,

1.07 Books and Re~ords.

{a} Mortgager -shall keep, at Mortgager's sole cost
and expense, and shall make available to Mortgagee at the
Premises from time to time upon reasonable request of Mortgagee,
adequate records and books (0 account with respect to the
Premises in accordance with (ganerally accepted accounting
principles or sound cash baasjse accounting principles,
consistently applied, and shall perunic Mortgagee, by Mortgagee's
agenta, employees, accountants and atteoaneys, to visgit at any
time and from time to time and inspect the Premises and examine
such records and books of account and tc discuss the affairs,
finances and accounts of Mortgagor with Mortgagor and with the
officers, agents, employees and/or principais of Mortgagor, at
such reasonable times as may be requested by Morvyagee.

{b) Upon the request of Mortgagee, Moitgagor shall
furnish to Mortgagee Mortgagor‘s current financial stitaments,

1.08 Estoppel Certificates. Mortgagor within thiee (3)
days upon request in person, or within five (5) days upon request
by mail, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist againat the
Indebtedness.

1.09 ILeases, Tenant Contracts, etc.
{a) As additional collateral and further security for
the Indebtedness, Mortgagor does hersby assign to Mortgagee

Mortgagor's interest in any and all Contracts; and Mortgagor
hereby warrants and represents that all such Contracts are in
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full force and effect. Mortgagor agrees to exscute and dellver
to Mortgagee such additional instruments, in form and substance
and with such warranties satisfactory to Mortgagee, as may
hereafter from time to time be reguested by Mortgagee further to
evidence and confirm sald assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee to any of the Contracts, or to impose upon
Mortgagee any ohligation with respect thereto, Except in the
ordinary course of Mortgagor's business, without first obtaining
on each occaslon the written approval of Mortgagee, Mortgagor
shall not cancel any of the Contracts or terminate, medify or
accept a surrender thereof or reduce the payment of the rental or
feas Jhoreunder or accept, or permit to bhe made, any prepayment
of any .installment of rent or fees theresunder (except the usual
prepaymens. of rent which results from the acceptarce by a
landlord zn or about the first day of each month of the rent for
the ensuiny  monthj. Mortgagor shall faithfully keep and
perform, or cavés to be kept and performed, all of the covenants,
conditions and zgreements contained in each of the Contracts on
the part of Mortgugor tec be kept and performed and shall at all
times do all things- necessary to compel performance by each other
party to said instruments of all obligations, covenants and
agreements by such othes party to be performed thereunder. If an
Event of Default, as herwinpfter defined, shall occur, Mortgagor
shall immediately pay over io Mortgagee an amount equal to the
total of the then outstanding veposits,

(b) Mortgagor shall st execute an assignment of the
Contracts or the Renta or any parc- therecf, whether as security
or otherwise, unless Mortgagee euxll first consent to such
assignment, which consent may be withhzid for any reason, whether
or not unreasonable or arbitrary, or for .no reason, and unless
such assignment shall provide that it -j& subordinate to the
asgignment contained in this Mortgage and ‘eny assignment then
existing or thereafter executed pursuant heretc.

(c) Each lease, tenant contract and rerntal agreement
poertaining to the Premises or any part thereof  shall provide
that, in the event of the enforcement by Mortgzose of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or a:;y other
pereon or entity succeading to the interest of Mortgagor as a
result of such enforcement, automatically attorn to and become
the lessee or tenant of sald successor in interest, without
change in the terms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
successor in interest shall not be bound by (i) any payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of paid lease,
tenant contract or rental agreement made without consant of
Mortgagee or said successor in interest. Each lease, tenant
contract and rental agreement pertaining to the Premises shall

1]
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also provide that, upon reguest by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
inetruments confirming such attornment,

1,10 Legal Actions. In the event that Mortgagee is made a
party to or appears, elther voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitatlon, any action or proceeding brought
under any Federal, state or lccal environmental statute), the
Note, the Indebtedness, the Loan Commitment or the validity or
priority of this Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgagee for all costs, expenses and liabilitlies
incurrad by Mortgagee by reason of any such action or proceeding,
includirg without limitation attorney fees and costs and expenses
of litigation, and the same shall be secured by this Mortgage,
Mortgagor rareby agrees to lndemnify, define and hold Mortgagee
harmless frow .and against any liability, loss, injury, claim,
damage, cost ‘oc- expense, including without limitation attorney
fees and costs and expenses of litigation, which Mortgagee may
incur, suffer or ba threatened with on account of any claim for a
fee, commission or similar compensation by any broker, agent or
finder, whether or .not meritorious, in connection with the
negotiation or executici-of the Loan Commitment or any of the
transactions contemplated thereby.

1.11 Use and Managemdit of Premises. Mortgagor shall be
strictly prohibited from altaring or changing, in any way
whatsoaver, the use, operation cz management of the Premisges, or
from filing of record any documenc or communicating, in any way
whatscever, with tenants concerning <conversion of the Premises to
any form of condominium, cooperative -or other collective ox
subdivided ownership, without the prior written consent of
Mortgagee, which consent may be withheld for any reascn, whether
or not unreasonable or arbitrary, or for no leuson, The identity
of the managing agent of the Premises shaili - at all times be
subject to Mortgagee’'s consent, which consent shall not be
unreagonably withheld.

1,12 Additional Covenants, Representations and #arranties.
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Nota do not
contravene any legal or contractual restriction binding on or
affecting Mortgagor or the Premises,

(D) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(¢) No authorization, approval or other action by,
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and no notice to or filing with, any governmental authority or
regulatory bedy i1s reguired either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
or {il) for the exercise by Mortgagee of its rights and remedies
hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note sclely for a business purpose
within the purview of Ill. Rev, Stats., Ch. 74, Section 4(l}(c),
and not for any purpose that is nor may be deemed personal.

(e} The loan evidenced by the Note is being made
solely to Mortgagor, and there are no other persone or entities,
whether zffiliated with Mortgagor or not, for whose benefit or on
whose belialf said loan is being made or will be used.

(£) © If Mortgagor is a corporation or if Mortgagor is
a partnershiz one or more of whose general partners are
corporations, @zid corporation or corporations are duly
organized, validly existing and in good standing under the laws
of the state or states of their incorporation, are duly
qualified, authorized (ahd licensed therein, and are in good
standing in all states whece such gualification, authorization
and licensing is necessary to carry on their present and proposed
operationg; and the executive,) dellvery and performance of the
terms and conditlons hereof and of any instrument evidencing,
securing or otherwise relating to the Indebtedness are within the
corporate powers of sald corporation or corporations and have
been dul authorized by all proper uro necessary corporate action
and are not in conflict with the ciarter and bylaws of said
corporation or corporations or any iadenture, contract or
agreement to which sald corxporation or cerporations are parties
or by which they are bound or with any statne; rule or regulation
binding upon them.

There L8 no litigation or othor proceeding
pending or, to the knowledge of Mortgagor’'s agenis, partners or
officars, threatened by or befors any court, pubiic body or
authority, including condemnation proceedings, wrich would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public or quasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning requlations of all
governmental bodiss having jurisdiction thereof.

(R} Mortgagor has not raceived (and has no knowledge

of) any notice or regueat from any municipal daepartment,
insurance company or Board of Fire Underwriters (or organization
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exercising functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
received (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
control laws with respect to the Premises.

(1) There are presently in effect all licenses,
certificates of occupancy and permlis as may be required for the
present and proposed operation of the Premises.

{4) There are no existing prior assessments which are
unpeid and Mortgagor has no knowledge of any pending or
contempiated assessments against the Premises,

1,13 Hdagzardous Material. Mortgagor shall indemnify and
hold Mortgegee. harmless from and against any and all losses,
liabilities, /ramages, injuries, costs, expenses (including
attorney's fecs and costs of litigatiocn) and claims of any and
every kind whatscevs:r paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hazardous, toxic or dangerous substance,
waste or material detinnd as such under any Federal, state or
local statute {"hazardous material"), which ie on, under or over
the Premises or any part tiereof, or the occurrence of any event
which would be deemed under any Federal, state or local statute
as a release or disposal of a hzzardous material on, under or
from the Premises or any part tieieof,

I1I. DEPAULT AND REMEDIES

2.01 Event of Default. The occurrence of any one of the
following events shall constitute an Eveni rof Default hereunder:

{a) Mortgagor fails to pay uny installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as tho same shall
become due and payable;

(b) Mortgagor fails to pay any other sums’ luvenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, when and as the same shall
become due and payable;

(c) Any warranty, representation or statement of
Mortgagor, or which is or has been made on behalf of Mertgagor,
in this Mortgage, or in any other document, affldavit,
certificate or other instrument now or hereafter evidencing,
gsecuring or otherwise relating to the Indebtednesa or the
Premises, or any part thereof, proves untrue or misleading in any
material respect;
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(d}) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtednesa
to such third party;

(&) The Promises are subjected to actual or
threatened waste, or all or any part thereof is removed,
demolished or altered without the prior written consent of
Mortgagee, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason;

{g) Mortgagor faile to keep, observe, perform, carry
out emad execute in every particular the other covenants,
agreemerts, obligations and conditions contained in this
Mortgage, the Note, the Loan Commitment or any other instrument
now or hereafter evidencing, securing or otherwise relating to
the Indebtadness or any part thereof or defaults on any
obligation it ray now or hereafter have to Mortgage Ln addition
to the Indektedress; or

{h) The 3ale or transfer of (i) all or part of the
Premises, or any iaterest therein, or (ii) any benaficial
interest in Mortgagor if -Mortgagor is a corporation, partnership,
truet or other legal enilrny,

(1) If Mortgagor .chall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any .similar or successor Federal
statute relating to bankruptcy,  insclvency, arrangements or
reorganizations, or under any state oankruptcy or insolvency act
or file an answer in an lnvoluatary proceeding admitting
insolvency or lnability to pay debts, or-if Mortgagor shall fail
to obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolutlon or liguidation of Mortgagor,
or Lf Mortgagor shall be adjudged a bankrupt cr if a trustee or
receiver shall be appolnted for Mortgagor or Mortgagor's
property, or if the Premises shall become subject to the
jurisdiction of a Federal bankruptcy court or ‘similar state
court, or lf Mortgagor shall make an assignment fci ‘the benefit
of Borrower's creditors, or if there is an attachmentc axecutive
or other judicial seizure of any portion of Mortgago:r's asesets
and such seizure is not discharged within thirty (30) day=s.

i) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing
any other indebtedness secured by all or any part of the
Framises,

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one
or more of the fellowing:
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(a) Declare the Indebtedness to be immediately dus
and payable without notice to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
sult in equity or other appropriate proceeding, whether for the
speclific performance of any agreement contained herein, or for an
injunction against the violation of any of the terma hereof, or
in aid of the exercise of any power granted hereby or hy law;

(b) Enter upon and take possession of the Premises
without thea appointment of a recelver, or an application
therefor, and collect and receive the rents, incomes, issues and
profite of and from the Premises, and Mortgagee is hereby
consrituted and appointed as the attorney in fact of Mortgagor to
manage ‘end operate the Premises and to collect all such sums.
After deducting from the sums so collected all expenses of
taking, liolding, managing and operating the Premises (including
compensation for the services of all persons employed for any of
such purposes), the net amount 80 collected shall be applied
toward the Indsotedness; provided that nothing herein contained
ghall be construed *o oblligate Mortgagee to discharge or perform
the duties of a landlerd to any tenant or to impose any liability
upon Mortgagee as tho rasult of any exercise by Mortgagee of Llts
rights under this Morigage, and Mortgagee shall be liable to
account only for the rentse, incomes, lasues and profits actually
recelved by Mortgagee;

(c] Apply for the 2ppuintment of a receiver of the
rents, incomes, issues and proiits of and from the Premises,
without notice to Mortgagor. Moxtcagee shall be entitled to the
appolintment of such receiver as a mecilar of right, without regard
to the value of the Premises as secur.ty for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be liable for the payment of -8il or any part of the
Indebtedness;

2.0} Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall imrmeliately be
restored to thiir former positione and rights hereunder,, and all
rights powers and remedies of Mortgagee shall continue-zs if no
such proceeding had taken place,

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee l1s hersby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which
is paid or matisfled, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
other encumbrances shall be and each of them is hereby preserved
and shall pasp to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the same
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extent they would have been preserved and would have been passed
to and held by Mortgagee had they been duly and legally assigned,
transferred, set over and delivered unto Mortgagee by assignment,
notwithstanding the fact that the same may be satisfied and
cancelled of record.

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note ls separate and distinct from
and cumulative to all other rights herein and therein granted,
and all other rights which Mortgagee may have in law or equity,
and no such right shall be in exclusion of any other,

¢.J6 No Waiver. No modification or waiver by Mortgagee of
any riciut or remedy under this Mortgage shall be effective unless
made in 'weiting., No delay by Mortgagee in exercising any right
or remedy hereunder, or otherwise afforded by law, shall operate
as a waivexr thereof or preclude the exercise thereof upon the
occurrence of -an Event of Dsfault. No failure by Mortgagee to
insist upon the'strict performance by Mortgagor of each and every
covenant and agrenmant of Mortgagor under the Note or this
Mortgage shall coustitute a waiver of any such covenant or
agreement, and no waivor by Mortgagee of any Event of Default
shall constitute a waiver of or consent to any subsequent Event
of Default, No failure o Mortgagee to exercise lts option to
accelerate the maturity of the Indebtedness, nor any forbearance
by Mortgagee before or after tne exercise of such option, nor any
withdrawal or abandonment by Moxtgagee of any action of or sale
upon foreclosure hereunder or any of its rights under such action
or sale, shall be construed as a wilver of any option, power or
right of Mortgagee hereunder,

III GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Cver., So long as the
Indebtedness, or any part thereof, remains unpaid, Mortgagor
agrees that possession of the Premises by Mcxtgagor, or any
person claiming under Mortgagor, shall be -as_ tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in posseassion under
Mortgagor, as to whose interest such sale was not marie- subject,
shall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith - deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws applicable ¢~ tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law,
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it {8 understood and agreed by the
parties that if by reason of acceleration or otherwise, interest
paid or contracted to be pald by Mortgager on the Indebtedness or
any part thereof ghall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
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shall immediately become due and payable in full, unless such
excess amount may be allocated as additional interest previously
accrued or otherwise allocated or craedited sc as not to exceed
the maximum amount permitted by law, in which event such excess
shall be so allocated or credited; provided that this sentence
shall not operate 1f there is no appllicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense 1s available to Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basis of
a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
claura, phrase or word of this Mortgage, or the application
thereof in any circumstance, is held linvalid or unenforceable,
the vaiidity and enforceability of the remainder of this
Mortgage; 'and of the application of any such provision,
paragraph, 3entence, clause, phrase or word Iin any other
circumstance, ~shall not be affected thereby, it being intended
that all rights, powers and privileges of Mortgagee hereunder
shall be enforcezble to the fullest extent permitted by law.

3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate it vest in such assignee the lien hereof
upon and to the Premises- and all rights and powers herein
conferred. Without limitlng +the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may, at any time and from
time to time, sell this Mortguaos or any interest herein, pledge
or assign this Mortgage or any interest herein as security in
connection with any financing arreagement or enter into any
participation or similar cooperative -arrangements with respect
hereto,

3.05 Waiver of Homestead. Mortgagar, for himself and
family, hereby waives and renounces any aid all homestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the United States or of
any state, in and to the Premises as agalnst tha cellection of
all amounts sacured hereby or any part thersoi.. and does
transfer, convey and assign to the holder hereof a aufficient
amount of such homestead or exemption as may bo allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficlient to pay the
amounts secured hereby in full, with all costs of collection, and
dces hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property or money set apart as exempt to be applied to
the amounts secured hereby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. Mortgagor hereby warrants that no one
has any homestead rights in the Premises or any part thereof.

18
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3.06 wWaiver of Rights to Require Marshalling or Separate
Salas. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premimes to be sold as
separate or unitary tracts, lots or units in the avent Mortgagee
exercisen its right to foreclose this Mortgage,

3,07 Waiver of Right of Redemption and Similax Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and (ii} the
extension of time for the enforcement of the collaction of the
Indebiedness or anforcement of this Mortgage or creating or
extending a perlod of redemption from any sale made in collecting
sald Indebtedness. To the full extent, Mortgagor may do 80,
Mortgagor ‘ayrees that Mortgagor will not at any time lnsist upon,
plead, claifw or take the benefit or advantage of any law now or
hereafter entocced providing for any appraisement, valuation,
stay, extensior or redemption, and Mortgagor, for Mortgagor, its
heirs, devisees, .epresentatives, successors and assigns, and for
any and all persons claiming any interest in the Premises, to the
extent permitted by Jaw, hereby walves and releases all rights of
redemption, valuation, zppraisement, stay of execution, notice of
election to mature ox- declare dus the whole of the selured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created., If any such law now enforced, of which
Mortgagor, its heirs, devisces, representatives, successors and
assigns or any other perason nijht take advantage despite this

paragraph, shall hereafter be rapsaled or cease to be enforced,
such law shall not thereafter ~on deemed to praclude the
application of this paragraph,

3.08 Time of the Esmence. Time iz of the essence wlth
respect to each and every covenant, agreeaont and obligation of
Mortgagor under this Mortgage, the Note ard any and all other
inatruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedrness. To the fullest extent permitted by
law, Mortgagor waives all present and futuce, statues of
limitation with respect to the Indebtedness or any part thereof
in any action cor proceeding for the purpose of enicrcing this
Mortgage or any rights or remedies heraunder.

3.0% Power of Mortgagee to Reconvey or Conseat. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been 8o
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
ite option, do any one or more of the following: (1} release all
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or any part of the Indebtedness; (i1i) extend the time or
otherwise alter the terms of payment of all or any part of the
Indebtedneas; (iii) accept additional or substitute security
hereunder; (lv) substitute for or release all or any part of the
Premises as security hereunder; (v) reconvey to Mortgagee all or
any part of the Premises; (vl) consent to the making of any map
or plat of all or any part of the Premises; (vil) join in the
granting of any easement upon all or any part of the Premises;
(viii) Join in any extension agreement or any agreement
subordinating or otherwise affecting the lien or charge hereof or
the priority thereof.

.00 Successors and Asaigns, Each and every covenant,
warranty and agreement of Mortgagor hexein, if Mortgagor be more
than ore, shall be jointly and severally binding upon and
enforceabie against Mortgagor, and each of them. 2As used herein
the terms ‘iortgagor" and "Mortgagee” shall include the named
Mortgagor and vhe named Mortgagee and thelr respective heirs,
executors, adrainistrators, legal representatives, successors,
guccessors in title and assigns,

3.11 Mortgage Tax, In the event of the enactment after the
date of this Mortgage w:i any law of the United States or of the
state in which the ¥remises are located or any polltical
subdivision thereof deduciing any lien from the value of the
Premises for the purpose oi taxation, or imposing upon Mortgagee
the payment of the whele or any psart of the toxes or assessments

or charges or liens herein reguired to be paid hy Mortgagor or
imposing a stamp or other documerntdry tax on this Mortgage or the
Note or the Indebtedness secured heusby or otherwise changing in
any way the laws relating to the taxstion of mortgages or debts
secured by mortgages or the Mortgagee's dinterest in the Premises,
or the monner of collection of taxes, 4o as to affect this
Mortgage or the indebtedness secured (hareby or the holder
thereof, then, and in any such event, Mortgraor upon demand by
Mortgagee, shall pay such taxes or assessmants, or reimburse
Mortgagee therefor; provided, however, Lf in’ the opinion of
counsel for Mortgagee (i) Lt might be unlawiul to require
Mortgagor to make such payment or (ii) the making oi auch payment
might result in the imposition of interest beyond “%ra maximum
amount permitted by law, then and in such event, Mortcigee may
elect, by notice in writing to Mortgagor, to declare a.l of the
indebtedness sacured hereby to be and become due and payable
thirty (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
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Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.13 No Purther Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagce, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or
any part of the Premises, whether junior, secondary or
subordinate or senior or prior to the lien of this Mortgage. To
the extent the Mortgagee has consented or sc consents to any
further encumbrances, Mortgagor shall perform all of its
obligations with respect to such encumbrances, including without
limitation payment when due of all principal, interest and other
indebtodness secured thereby, and Mortgagor shall furnish
Mortgagee with copies of all checks or other payments made to the
holders o¢ 2uch encumbrances. Mortgagor shall also furnish
Mortgagee witp-copies of all notices received from the holders of
such encumbrances, including but not limited to notices claiming
the existence of a default thereunder or giving notice of a
condition which wiih the passage of time would give rise to a
default thereunder,

3.14 Uniform Cowrexcial Code Security Agreement. This
Mortgage is intended to b a security agreement pursuant to the
Uniform Commercial Code fu1r any of the items specified above as
part of the Premises which, under applicable law, may be subject
to a security interest pursuaat to the Uniform Commercial Code,
and Mortgagor hereby grants Mortgigee a security interest in said
items. Mortgagor agrees that Moitgagee may file this Mortgage,
or a reproduction thereof, in the ‘real estate records or other
appropriate index, as a financing staiement for any of the ltems
specified abcve as part of the Premiscs. . Any reproduction of
this Mortgage or of any other security 4zreement or financing
statement shall be sufficient as a financing statement. In
addition, Mortgagor agrees to execute and deiiver to Mortgagee,
upon Mortgagee'’'s request, any financing statemaants, as wall as
extensions, renewals and amendments thereof, and rpproductions of
this Mortgage in such form as Mortgagee may require to perfect a
security interest with respect to sald items. Morxtyagor shall
pay all costs of filing such financing statements  and any
aextensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for
financing statements Mortgagee may reasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in sald items, including
replacements and additions thereto. Upon Mortgagor's breach of
any covenant or agreement of Mortgagor contained In this
Mortgage, including the covenants to pay whan due ali sums
secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
Mortgagee’'s option, may also invoke the remedies provided in
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paragraph 2.02 of this Mortgage as to such items., In exarcising
any of said remedies, Mortgagee may proceed against the items of
real property ancd any items of personal property specified ahove
as part of tho Premises separately or together and in any order
wvhatsoever, without in any way affecting the avallability of
Mortgagee’'s remedies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3.15 Construction Loan Provisiona. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in
and made a part of this Mortgage. All advances made by
Mortgaose pursuant to the Construction Loan Agreement shall be
indebtrdraas of Morxtgagor secured by this Mortgage, and such
advances.may be obligatory as provided Iin the Construction Loan
Agreement . -All sums disbursed by Mortgagee prioxr to completion
of the improvoments to protect the security of this Instrument up
to the principal amount of the Note shall be treated as
disbursements -pursuant to the Construction Loan Agreemant. All
such sums shall oeev interest from the date of disbursement at
the rate stated in thc Note, unless collection from Mortgagor of
interest at such ra:e would be contrary toc applicable law in
which event such amoun<s shall bear interest at the highest rate
which may be collected ¢row Mortgagor under applicable law and
shall be payable upon ‘rotice from Mortgagee to Mcrtgagor
requesting payment therefor.

From time to time as Moriysgee deems necessary to protect
Mortgagee’'s interests, Mortgegox shall, upon request of
Mortgagee, execute and deliver to¢ ‘tortgagee, in such form as
Mortgagee shall direct, assignments’of any and all rights or
claims which relate to the construction of the Premises and which
Mortgagor may have against any party cupplying or who has
supplied labor, materials or services. .n connection with
construction of the Premises, In case of brzich by Mortgagor of
the covenants and conditions of the Constructinn Loan Agreement,
Mortgagee, at Mortgagee's option, with or without entry upon the
Premises, (1) may invoke any of the rights or renmesiss provided
in the Construction Loan Agreement, (il} may acceleciie the sums
secured by this Mortgage and invoke those remedies provided in
paragraph 2.02 hereof, or (1ii) may do both.

J.16 Captions. Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hereof.

3.17 Number and Gender. Whenever required by the context,

the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

22
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3.18 Reconstruction of Premises, Anything herein contained
to the contrary notwithstanding, in the event of any loas or
damage to any portion of the Premises due to fire or other
casualty, or in the event that the Premises, or any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
all proceeds received in connection with any such casualty
damage, eminent domain or condemnation (the "Proceede") shall be
deposited with Mortgagee and ehall be used to reimburse Mortgagor
for the cost of rebulilding or restoration and operations of
bullding and improvements on the Premises. The buildings and
improvements shall be so restored or rebuilt as to be of at least
squal value and substantially the same character as prior to such
damage ‘ox destruction. In the event Mortgagor is entitled to
reimburscient out of such proceeds, such proceeds shall be
disbursed’ %o Mortgagor through a Construction Escrow established
with a Title Zompany acceptable to Mortgagee from time to time,
upon Mortgagee and Escrowee being furnished with such building
permits, archivect's cartificates, walvers of lien, contractors'
gworn statements and  other evidence of cost and of payments as
Mortgagee and Escrowse may reasonably reguire and approve.
Mortgagee may, in its discretion, request that payments for the
cost of construction' be made directly to any contractor,
subcontractor, material mzp, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the
amount of the Proceeds, Mortjagor shall be required to deposit
with Mortgagee a sum of money eqnal to such deficiency prior to
the start of restoration. In thz avent the Proceeds exceed the
coat of restoration, such excess snull be applied as a prepayment
of the Loan. Construction shall begin within three (3) months
from the date the Proceeds are deposited with Mortgagee. 1In the
event Mortgagor is in default, the Procebds of any such insurance
policy or policies shall, at Mortgagee's nption, be applied to
the Indebtedness secured hereby. Anything Jierein contained to
the contrary notwithstanding, if, 4in the sole Judgment of
Mortgagee, there is reasonable doubt as to Mortcigor's ability to
complete construction of the building and improvements, or if
restoration is not commenced within three (3) moathi» after any
such loss, damage, fire, casualty, condemnation or enduasnt domain
taking all Proceeds shall be applied as a prepayment or/ the Loan.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written.

/ :
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STATE OF ILLINOIS ]
] 88

COUNTY OF COOK ]

I, the undersigned, a Notary Public, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY, that the above named
WILLIAM J. McENERY, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged that he
signnd, and delivered the said instrument as his free and
voluntery act, for the uses and purposes therein set f7t .

Z—J,K;r‘N gunder my hand and Notarial Seal, this ('7V/kday

of Gl 1990,
7

NP TIEIT]
AZALIA GOMEZ
Kotare-ublic, Cool Cowny.

sta of Binols '
¢ My Commiraion Expires 10/13AL
v P

P e
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EXHIBIT "A"

That part of the Fractional Section 7, Township 35 North, Range
13 East of the Third Principal Meridian described as followat

Commencing at the intersection of the Indian Boundary Line and
the West line of the Northwest 1/4 of sald Fractional Section 7;
thence North 1 degree 04 minutes 27 seconds West along sald West
line, 1269.46 feet; thence Southeasterly along a curve whose
radius is 1990.08 feet and whose center point lies eastward, an
arc digtance of 308.51 faet; said curve being the Westerly right-
of-way - line of Harlem Avenue (IL. Rt. 43} as per Document
#211451%7/3 thence Southeasterly along & curve bsing the said
Weaterly right-of-way line whose radiue is 1845,80 feet and whose
center point lies Westerly, an arc distance of 396.12 feat;
thence South 4% degrees 46 minutes 37 seconds West, 501,17 feet
to the point of heginning in Cock County, Illincis and containing
5.3782 acres.

PIN: 31-07-100-003

Common Address: 1918t P¢reet and Harlem Avenue
Tinley Park, Illinols 60477

3
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EXHIBIT "B"

1, General taxes for tha 2nd installment for the year 198% and
subsequent years.

Prepared by and Mall to:

STEVEN J. COLUMPCR
17130 So. Torreacs Avenue
Lansing, Illinois 6uA38

O

ox(34D)
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