UNGEBICIAL.GORY ,

JFK:md ARLINGTON HEIGHTS, ILLINOIS
PO CDUMNTY, Db sy (KRU) #1337K

Record and return to: S

June F. Kaplan, Esq.
Real Estate Departmeat 1995 (7" '© P¥ 2 08 80506747
Toys "R" Us, Inc,

461 From Road

Paramus, NJ 07652

EXAHIRIT_D
Subordination Min-Disturbance and sttornment Agreement

THIS AGREEMENT, made as of the /244 day of October, 1990,
between NBD Chicago Bank, an Illi p nking corporation having
an office at e 7 AN el g e ?htaa 2
(herecnsfter called "Mortqaqee") and TO "R“ Us, INC., a
Delaware -corporation having an offica at 461 From Road, Paramus,
New Jersay 076%2, (hareinafter called "Tenant").

WITNESSETH

WHEREAS, “octgag:e is the holder ot a mortgage dated October
{3, 1990 and racordei on October/é , 1990 as Documentye 04 7% Y
(hereinafter called the "Mortgage") covering a parcel of
owned by La Salle Mstional Trust, N.A. (as successor trustee to
l.a Salle National Buink), as Trustee under Trust Agreemant dated
October 1, 1961 and kaown as Trust No, 28684 (hereinafter called
"Landlord") togethe ' with the impro/ements (to be) eracted
thereon (saild parcel (of 1land and inmprovements thereon being
hereinafter called the "“Land”); and

WHEREAS, by & certain leasa heretofore entered into between
Landlord and Tenant dated as o (¢Wwb¥r - ,1990 (hereinafter
called the "Lease"), Landlord leased tu Tenant a portion of the
Land, to wit, the premises olitlined as "Leased Premises" on
Exhibit B annexed Frnreto and made ra part hereof, together with
the building or portion thereof tocated thereon (said premises
being hereinafter called the "Demised premises"); and
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WHEREAS, a coty of the Lease bol bean delivered to
Mortgagee, the receipt aof which is herety acknowledged; and

S

WHEREAS, the Lninase provides that the  Lease shall become
subject and subordi-ate to a first mortgage /of the fee interest
of the Land if and when a nondisturbance agrecment is entered
into with respect to such mortgage; and
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WHEREAS, the parties hereto desire to 3ffect the
subordination of tha Lease to the Moitgage and to provide for
the non-disturbance +EF Tenant hy the holder of the Morcrage,

NOW THEREFORE, .n consideration of the premises and of the
mutual covenants ard agreements herein contained, the -parties
hereto intending to he legally bound hereby agree as follows:

1. Mortgagee lhiereby consents and¢ approves the Lease and
the term thereof, .ncluding the opticns to extend the term as
set forth in the Lease, and covenants and agqrees that the
exercise by Tenant of any of the riguts, remedies and options
therein contained shall not constitute a default under the (£

Mortgage. E:

2. Tanant covenants and agrees with Mortgagee that the =
Lease hereby is made and shall continue hereafter to be Bubject E3
and subordinate to the 1lien of the Mortgage, and to all o
modifications and ertensions thereof, subject, however, to the [y
provisions of this Agreement.

ent prepared by:
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3. Tenant certifies that the Lease is presently in full
force and effect and unmodified and Tenant a3 of this date heas
no knowledge of any charge, lien or c¢laim of offset under the

Lease.

4, Mortgagee ayrees that so long as Tenant ia not in
default of the terms and conditions of the Lease and go long as
same shall be in full force and effect:

{(a) Unless required by law, Tenant shall not be named
or joined as & party or otherwise in any suit, action or
proceeding for the foreclosure of the Mortgage or to enforce any
rights wunder the Mortgage or the bond or note or other
obligation secured thereby:

{b) The possession by Tenant of the Demised Premises
and Tenant's rights thereto shall not be disturbed, affected or
impajc¢ed by, nor will the Lease or the term thereof be
terminated or otherwise affocted by (i) any suit, action or
proceaediag upon the Mortgage or the bond or note or other
obligatircn: secured thereby, or for the foreclosure of the
Mortgage «or the snforcement of any rights under the Mortgage, or
by any judicial sale or execution or other sale of the Demiged
Premises, or a:y deed given in lieu of foreclosure, or by the
exerclise of auy other rights given to any holder of the Mortgage
or other docum=ats as a matter of law, or (ii) any default under
the Mortgage or ‘cte bond or note or other c¢bligation secured

thereby:

{c) Provided Tenant gives written assurances to
Mortgagee after written request therefor that Tenant will not
exercise its rights to ULrniminate the Lease pursuant to Bections
10.10 and 11.02 thereof, rll condemnation awards and insurance
proceeds palid or payable wi:h respect to the Demised Premises or
any other part of the Land 4and received by Mortgagea shall be
applied and paid in the mannac _s=t forth in the Leass; and

{d) Neither the Mortgaca nor any other security
instrument executed in connection therewith shall cover or be
construed as subjecting in any manriec, to the lien theraof, any
trade fixtures, signs or other persoxal property at any time
furnished or installed by or for Tenart. or its subtenants or
licensees on the aforementioned proparty regardless of the
manner or mode of attachment thereof unlerss title to such items
would, pursuant to the terms of the Lease, revert to Landlord at

the end of the term 2f the Lease.

5, Upon execution hereof and from time to &Liine upon written
requaest by Mortgagee (but not more than once Zach calendar
vear), Tenant shall certify to Mortgagee:

(a) It has accepted possession of the Demisud® Premises
fully and without reservation pursuant to the terms of 'tiie Lease
and is currently 1in full occupancy thereof;

{b) All improvements and space required to be furnisghed
according to the Lease have been complsated in all respects;

{¢} Landlord has fulfilled all of its duties of an
inducement nature under the Lease;

(d) The commencement and expiration date of the term of
the Lease and the date on which Tenant's obligstions t¢ pay rent

commaenced;

{(e) The Leitse 1s in full force and effect and has not
been modified, altered or amanded;

(fy Neither Tenant nor Landlord (tc be best of the
knowledge of Tenant) is in default under the Lease;
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(g) Tenant has no offsets or cradits against rentals
due or to become due under the Lease;

(h) The full monthly rental prescribed in the Lease is
being paid on a current bases in advance on the date for payment
therecf specified in the Lease, and no rentals have been prepaid
except as provided by the terms of the Lease; and

(i) Tenant has not notice of a prior assignment,
hypothecation or pledge of the rents of the Lease; provided,
however, that Tenant may note any exceptions to the foregoing on
such certification.

6. If Mortgagee or any future holder of the Mertgage shall
become the owner of the Land by reason of foreclosure of the
Mortgage or otherwise, or if the Land shall be so0ld as a result
cf any action or proceeding to foreclose the Mortgaqe, or
transfer of ownership by deed given in lieu of foreclosure, the
Lease stall continue in Full force and effect, without necessity
for execiuting any new lease, as a direct lease between Tenant
and the Lhen owner of the Land, as "“landlord", upon all of tha
same ternine, - covenants and provisions contained in the Lease., and

in such eyvart:

(a) Terant shall be bound to such new owner under all
of the terms, (covenants and provisions of the Lease for the
remainder of ths term thereof (including the Renewal Periods, if
Tenant elects or las _elected to aexarcise its options to extend
the term) and Tenan'. hereby agreas to attorn to such new owner
and to recognize such Jiev owner as "landlord” under the

Lease; and

(b) Such new ownar shall be& bound to Tenant under all
of the terms, covenants <Sa4 provisions ¢f the Lease for the
remainder c¢f the term thereof (including the Renewal Periods, if
Tenant elects or has electad co exsrcise its options to extend
the term) which such new owner hereby agrees to assume and
perform and Tenant shall, £from und after the date such new
owner succeeds to the 1interest cf. “landlord"” under the Lease,
have the same remedies aqainat such new owner for the breach of
any covenant contained in the Lease  ~hat Tenant might have had
under the Leasa against Landlord 1€/ =such new ownar had nok
succeeded to the interest of “"landlora”, srovided, howaver, that
such new owner shall not {i) be bound by aav rent or additiecnal
rant which Tenant might have paid for wo.r than one month in
advance to any prior landlord (including Lardlord); or (ii) be
bound by any amendment cr modification of the lease made without
its consent which would (x) reduce fixed anauai rent, or (y)
reduce any other monetary obligation of Tenant under the Leaso.

7. Any notices or communications given under ‘the agreement
shall be in writing and shall be given by registered or
certified mail, return receipt requested, postage pcepald, (o)
if to Mortgagee, at the address of Mortgagee as hereirasatove set
forth or at such other address as Mortgagee may desionita by
notice, or (b) if tc Tenant, then in duplicate, under Beyarate
cover, one copy attention of the Sr., Vice President - Real
Estate of Tenant, at the address of Tenant as hereinobove set
forth or at such other address as Tenant may designate by
notice, buring the period of any postal strike or other
interference with the mail, personal delivery, overnite delivery
by a nationally recognized delivery service or transmission via
facsimile shall be substituted for registered or coertifiod
mail. No default notice given by Tenant under the Loease shall
be effective as aqgainst Mortgagee unless a duplicate copy
thereof has been glvaen to Mortgagee.

8. This Agreement shall bind and inure to the benefit of
and be binding upon and enforceable by the parties hereto and
thelir respective successors and assigns.
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9. This Agreement contains the entire agreement betwean
the parties and cannot be changed, modified, weived or cancelled
except by an agreement in writing executed by the party against
whom enforcement of such modification, change, waiver or

cancellation is sought.

10. This Agreement and the covenants herein contained are
intended to run with and bind all lands affected thereby.

11. The parties acknowledge that the effective date of this
Agreement shall be the date of recording of the Mortgage.

IN WITNESS WHEREDF, the parties hereto have duly executed
this Agreement as of the day and year first above written.

NV N4

Secretary /Q%94 Vice President
{Mortgagee)

{Corporate Seail

Attest: TOYS "R" UB, INC,

N

By! )(C(L”/lfﬂ LT u—u‘(,\ Py

Michael/ L. Tumolo

Assistant Secretary v}
F=al Estate

Michael Paul Miller
a7, Vice President-

{Corporate Seal] {Tesank)

LvL90S05
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STATE OF _—

On this the Fki_ﬂ-*day ofgy( r T 1990, before. th?
undersign offiger personally appears _égkq -
and .. &??% Tl hel , who acknowledged themsz
the A - ana. Ayo/ ARSI respectively, of

— ij D jt. oA A an L i{treiS orporat\ion and that
they as such ) ang
being authorized so to do, executed the Eorego ng 1ns;fument for

the purposes therein containe by signxng the name of said
corporation by themselves as . / » /{ﬁ? «c\ .

IN WITNESS WHEREOF, I hereunto set my hand and official

(_# //M&J/ (Cpeedsm

RInT A AL BLEY £
: v POBE, STATT O ILLINMS / Notary Public
Wy Commmiasion Eapires 11i27193
i~va»

seal.

STATE OF NEW LEASEY)}

)
COUNTY OF BERGEW )

Oon this the day of October, 1990, before, the
undersigned officer, personally appeared Michael Paul Miller and
Michael L. Tumclo, who/acknowledged themselves to be the Senior
Vice President - Real Estate and Assistant Secretary,

espectively, of TOYS "“R" 4US, INC., &8 Delaware corporation and
that they as such Senior Vice Prasident - Real Estate and
Assistant Secretary, being 7futhorized so to do, executed the
foregoing instrument for tha nurposes therein contained, by
signing the name of said corpolation by themselves as Senior
Vice President - Real Estate and iszistant Secretary.

IN WITNESS WHEREOF, I hereuncn set my hand and official
seal.

[SEAL]

Noéﬁ?y Public

LY 290506
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STATE OF

COUNTY QF

Oon this the day of , 1990, bhefore, the
undersigned officer, personally appeared
and , who acknowledged themselves to be
the and , respectively, of
a corporation and that
thay as such and
being authorized so o do, executed the foregoing instrument for
the purposes therein contained, by signing the name of said
corporation by themselves as and .

IN WITNESS WHEREOF, I hereunto st my hand and official

Notary Public

STATE OF NEW JERSEY)
)

COUNTY OF BERGEWN )

On this the 1litiy day of October, 1990, before, the
undersigned officer, versonally appeared Michael Paul Miller and
Michael L. Tumolo, w~ho schknowledged themselves to be the Senior
Vice President - Rez'l Estate and Assistant Secretary,
respectively, of TOVYS "R" 41S, INC., a Delaware corporation and
that they as such Senior  Vice President - Real Estate and
Assistant Secretary, being authorized so to do, executed the
Eoregoing instrumen: for tha _purposes therein contained, by
signing the name oif said corpocation by themselves as Senior
Vice President - Real Estate and Assistant Secretary.

IN WITNESS WHEREOQOF, I hereurco set my hand and official
seal. /%
[SEAL] J| AN ut W
Nota~V Public
JOHANNA GRANIERD

NOTARY PUBLIT OF NEW JERSLY
My Comnussion £.:ares Sept. 18,1991

Lt L90506
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EXHIBIT A
THE LAND

LEGAL DESCRINTION

Lot L of Northgate Shopping Center Subdivision of Part of the East ; of the Southwest
1 of Section 17, Township 42 North, Range l! Eust of the Third Principal Meridian, in
Cook County, [lllnols.

EXCEPT:

That part of Lot t of Northgate Shopping Center Subdivision, being a Subdivision ot
part ol the East { of the Southwest § of Section L7, Township 42 North, Range L1, East
of the Third Principal Meridlan, described as {altows: Commeneing at the Northwest
corner of said Lot 1 thence Sauthward along the Westorly line of said Lot L, being the
Easterly line of Arlington Helghts Road: South | degree 50 minutes 41 sceands Euast, o
distance of _73.57 feet: thence South 00 degrees L7 minutes 43 scconds ast, a distance
ol 470.00 “ect; thence South 13 degrees 37 minutes 5% sceonds East a distance ab 41,00
teet; thence South 33 degrees 03 minutes 01 seconds East, a distance of 17,43 leet to
the polnt of'beginning; thence South 33 degrees (5 minutes Ol secands East, a distance
of 7.537 feer; trence Southeastecly along a line heing 53,00 teet Northeasterly of and
parallel with th2 renteriine of Rand Road, South 48 degrees 24 minutes 03 secand East,
a distance of 387.47 (eer; thence South 50 degrees 47 minutes 20 seeonds kast, o dis-
tance ol 48,01 feet; 'aence North 48 degrees 2.4 minutes 0§ secaonds West, a distance ot
444.74 feet to the poir't Jf beginning, all in Cook County, I[llinois,
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