UNOFFGHL EORY,

TERMINATION AND SURRENDER OF STORE LEASE AND SUBLEASE

THIS TERMINATION AND SURRENDER OF STORE LEASE AND SUBLEASE (the
“Termination”), i$ made and entered into s of the 2nd day of May, 1990 by and beiween
JEWEL COMPANIES, INC., a New York corporatlon, having an address at 8725 W,
lHiggins Road, Chicago, Dlinois 60631 (*Jewel"), VENTURE STORES, INC,, a Delaware
corporation, having an address at 2001 E, Terra Lane, O'Fallon, Missour 63366 ("Ven-
ture”) and LASALLE NATIONAL BANK, not personally but solely as Trustee under Trust

050675

Agreement and known as Trust No, 28684, having an address ¢/o Joseph J. Freed and z

Associates, Inc., 1000 Capitol Drive, Wheellng, lllinols 60090 ("Freed"),
RECITALS: 9—/

A, rreod and Jewel are parties lo a certain lease dated May 15, 1967,
amended by () Riger to Lease dated February 21, 1968, (ii) First Amendment to Lease
dated September 2, 4270, (iil) Second Amendment to Lease dated February 11, 1972 and
(iv} Third Amendmer( (o Leasc dated April 16, 1973 (the lease as amended hereinafter
the "Prime Lease”) demising land and a buliding thereon (the "Premises") In the shop-
ping center known as Northpsint Shopping Center located at the Intersection of Rand
Road and Patatine Road in Artington Heights, Nlinols (the "Shopping Center); and

B, Jewel and Venture (a8 successar-in-tnterest 10 The May Department
Stores Company) are parties o a e2rtain sublease dated June 1, 1978, together with all
amendments, supplements and modifivations thereto and assignments thoreol, If any
{collcetively, the “Sublcase”), pursuant 13 which Jewel subleased to Venture the Pro-
mises,

C. The initlal term of the Sublease coramenced on Jdune 1, 1978 and expired
on November 4, 1988, with Venture having the option of two (2) successive extensions
ol the initial term for five (5) full lease years with respeet to each such option, Ven-
ture duly exerclised the [irst option 10 extend the term deveribed in Sectlon 2.1 of the
Sublcase,

D. The Shopping Center, of which the Premises are a part, s legally
deseribed in Exhibit A attached hereto and made a part hereof.

i Jewel, Venture and Freed mutually desire to terminate anvd surrender all
of thelr respective obligations under the Prime lease and Sublease, and tcosettle thelr
rights and cdutles with respeet ta the Prime Leuse and Sublcase, commernzing on the
date hereof, upon the terms and conditions hereinafter sel forth,

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinatter set forth, and other good and valuable consideration, the reccipt and sulfl-
cieney of which are hereby acknowlodged, the parties herelo hereby agree as follows:

L Tormination of Prime ltease and Sublesse, Jewel, Venture und Freed
hereby terminate and surrender, effeetive as of the date hereal (the “Ettective Late"),
all of thelr respective obtigations, labilitles, rights, titlo and interest In, to and under
the Prime Lease and Subloase, upon all of the terms and conditions hereln sot forth, It
is mutually understood and agreed botween and umong Jewoel, Venture and Freod that
the Prime Lease and Sublease are hereby reseinded, terminated, cancelled and of no
rurther foree and effcet as of the date hereol, except as otherwiso provided in this

Termination.

ReTEN
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2, Vacation of the Premises. Freed acknowledges and agrees that Jewel and
venture vacated the Premises and have removed all of thelr respective property there-
from prior to the Effective Date, and have surrendered possession thereo! as of the
tltective Date,

3. Acceptance of Leased Premises. treed hereby accepts Jewels and
Venture's surrender of possession of the Premises, in the "as is" condition in which It
wis tendered, Freed acknowledges and agrees that Jewei and Venture have surrendered
possessian of the Premlises to Freed on the Effective Date in full eonformanee with the
terms applicable o the surrender of the Premises (o Freed set forth tn the applicable
sections of the Prime Lease and Sublease, provided, however, that nothing contained
herein she!t be deemed to require Jewel and Venture to remove bulidings, bullding fix-
tures, buniding equipment or ather fixed assets from the Premises.

4. hestual Release of Obligatlons, As of the Elfective Date, each af Jewel,
Venture and ©reed herehy mutually refeise one another from all of their respective
claims, terms, covenanis, conditions and obligations arising or to be performed under
the Prime Lease anddsuplease, except that Jewel, Venture and Freed do hot release one
anather from any of-ine fnilowing obligations, which shall survive canecellation of the
Prime Lease and Subleasa lincaunder: (1) the respective obligations of eachi of Jowel,
Venture and Freed, if any, releting to matiers arising prior to the Effective Date; and
(i) the respeetive obligations of Jewel, Venture and Freed under this Termination.

9, Jewel Representationg pod Warranties, Jewel represents and warrants {0
Freed that the following are true as of .he Effective Date:

(a}  The Prime Lease is notv-and has not heen assigned or transferred
{other than to Osco Drug, lne. who subsegquently reassigned the
Prime Leuse to Jewel) and I not and has not been hypothecated,
pledged, mortgaged or in uny Gllier way encumbered;

Jewel has not subjet any portion of the Premlises ather than to May;

Jewel has not entered into any cutstanding contraets for the supply
of labor or material to the Premises, and 10 work has been done
and no materials have been delivered (o the Promises, whieh labor
and materials have not been fully pald for, aua for which a
mechanie’s llen claim could be asserted and/or forcadyssd under the
tien laws of llinols; and

Jewel has not done or suffered 10 be done anything whereby the
Premises and/or Freed's title to such Premises are in any manner
encumbered or charged,

B. veniure Representations and warranties. Venture represents and war-
rants to Freed that the rollowing are true as of the Effective Date:

(a)  The Sublease is not and has not been assigned or transferred other
than from The May Department Stores Company ("May") to Venture
and is not and has not been hypotheeated, pledged, mortgaged or in
any other way encumbered;

Neither Venture nor May has sublet any portion of the Premises;
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Nelther Venture nor May has entered into any outstanding con-
tracts for the supply of labor or material 10 the Promises, and no
work has been done and no materials have been dellvered to the
Promises, which labor and materfals have not been fulty pald for,
and for which a mechanie’s llen elaim ecould be asseried and/or
foreciosed under the lien laws of (inols; and

Nelther Venture nor May has dune or suffered to be done anything
whereby the Premises and/or Freed's title to such Premises are in
any manner encumbered or chirgoed,

7. #rood Covenant. If the consent of holders of mortgages or deeds of trust
encumbering the Shopping Center Is required with respeet to the execution of this Ter-
mination, Freed 2zrees 1o obtain such consent.

8, Mutuas wiemnification. Venture agrees 1o Indemnlly, proteet, defend and
hold Freed and its agesds, beneflelaries, partners of beneficlaries, Joseph J. Freed and
Assuelates, Ine, and thelr rsneetive represeniatives, agents, olficers, administrators,
successors and assigns (eoliectively, "Freed Indemniticd Parties") and Jowe) and Hs rep-
resentatives, agents, officers, adminisiralors, successors and asslgns {colleetively,
“Jewel Indemnllicd Parties") harraess from and against any clalms, damages, costs and
expenses (inctuding reasonable aiior 1eyb' fees and expenses) arising out of (a) the
breach of any of Us or May's obtlgatiuns-under the Sublease or the use and occupancey of
the Premises by May or Vonture and whki. further relate to the perlod prior to the
Effective Date hereof and (H) any breach ol the representations and warrantios made In
Pavagraph 6 hereof,  Jewel agrees (o indeinsity, proteet, defend and hofd the Freed
Indemnilicd Parties and Venture and NS represzeiatives, dgents. ullleers, administra-
tors, suceessors and assigns (colloetively, the "Vearare Indemnificd Parties”) harmiboss
lrom and against any clalms, damages, losses, costs fad expenses (Ineluding reasonable
altorneys' fees and expenses) aristng out of any breach ot the representations and war-
ranties made in Paragraph 5 bereol.  Freed agrees o a:::lr,'mnny. proteet, defend anc
huld the Venlure Indemnitied Parties harmioss from and agalost any clalms, damagoes,
lusses, costs and expenses (including reasanable attorneys' Feeand expenses) arising
out of the breucte of any of Hs obligations under the Prime Lease and whieh Turther
relale 1o the period prior to the Effeetive Date horeof, Freed wgrees ta indemnlfy,
protect, defend and hold the Venture Indemnified Parties and Jewel Inden.nilied Partics
harmless from and against any elaims, damages, losses, costs and experses (ineluding
redasonable attorneys' fees and expensesi arlsing vut of the hreaeh of its obilgaton under
Paragraph 7 hereot,

9. Counterparis., This Termination may be executed in several counterparts,
and all so executed shall constitute one Termination binding on each of the parties
hereto, notwithstanding that each of the partics are not signatories to the originat of
the same counterpart.

10, Sucecssors and Assigns. This Termination shall be binding upon and shali
inure Lo the benelit of the parties hereto and their respective successors and assigns.

11, Conflets. In the event of a conflict or inconsistency between the provi-
sions of this Termination and the provisions of the Prime Lease or Sublease, the provi-
sions ol this Termination shall govern and control.
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12, Trustee Exculpation. This Termination is executed by LaSalle Natlional
Bank, not personally but as Trustee as aloresaid, in the exercise of the power and
authority conferred upan and vested in it as sueh Trustee, and under the express diree-
tion of the beneficiuries ol a certain Trust Agreement known as Trust No, 28684 al
l.aSalle National Bank, to all provisions of whieh Trust Agreement this Termination is
cxpressty made subject. It {s expressly understood and agreed that nothing herein or in
sald Prime lLease or Sublease contained shall be construed as creating any Hability
whatsoever against said Trusiee or its benpeticlaries personally, and In particuiar with-
out limiting the generality of the foregoing, there shall be no personal labithty to pay
any indebledness accruing hercunder or 1o perform any covenants, cither express or
implied, herein contained, or to keep, preserve or sequester any property of sald Trust,
and that 2il personal llability ot sald Trustee and Its beneficiaries of every sort, if any,
is hereby canressly waived by the parties to thls Termination, and that so far as saic
Trustee ana s beneflelaries are concerned the owner ol any Indebtedness or Hability
occurring hevcuader shall look solely to the Premises for the payment thereo!f, It is
further understooz and agreed that sald Trustee has po agents or employees and merely
holds naked legal viric to the property herein deseribed; that sald Trusiee has no control
over, and under this<Termination assumes no responsibility for (1) the management or
control of such property.-{2) the upkeep, inspection, malntenance or repair ol such
property (3) the collection-utronts or rental of such property, or (4) the condue! of any
business which Is earried on uprirsuch Premises,

IN WITNESS WHEREQF, Jewol, Venture and Freed have executed this agreement
the day and year first writien above.

JEWEL COMPANIES, INC,, & Now York
cerporation

[}

V N“"Q‘ ./4 JL’

s .

ATTEST:

A fzﬁ' Fid " seorciury

VENTURE STORES, INC,, 0 Delaware
corporiation

Ny

Namo: '__
Is:

ATTEST:

o o At T 2 =t & A e s = = T A

Secratary
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12,  Trustee Exculpation. This Termlnation is executed hy LaSalle National
Bank, not personally but as Trustee as aforesald, in the exercise of the power and
authortty eonferred upon and vested In i1 as such Trustee, and under the express diree-
tion of the henefictaries of & cortain Trust Agreement Known as Trust No, 28684 al
LaSalle National Bank, to all provisions of which Trust Agreement this Termination is
expressly made subject, {t Is expressly understood and agreed that nothing herein orin
said Prime Lease or Sublease contained shall be construed as erecating any Hability
whatsoever against said Trustee or its beneficiaries personally, and In particular with-
oul limiting the generality of the foregoing, there shiall be no personal llability to pay
any indebledness accruing hereunder or to perform any covenants, elther express or
implied, berein contained, or (0 Keep, preserve or sequester any property of said Trust,
and that a'i-oersonal liability of said Trustee and Its henellefaries of every sort, i any,
is hereby eapressly walved by the parties 1o this Termination, and that so far as said
Trustee ang |*s beneficiarles are concerned the owner of any Indebtedness or liability
oceurring herconder shatl look solety to the Premises for the payment thereof. It is
further undersioucand agreed thal said Trustee has no agents or employees and merely
holds naked legal tit) to the property hereln deseribed; that sald Trustee has no control
aver, and under this Yermination assumes no responsibility for (1) the management or
control of such properly, f2) the upkeep, inspection, maintenance or repair of such
property (3) the collectlon. oo vents or rental of such property, or (4) the conduct of any
business which is carried on upeisueh Premises,

IN WITNESS WHEREQF, Jewc! Venture and Freed have executed this agreement
the day and year [irst writlen above.

JEWEL COMPANIES, INC., a New York
corporation

By: -
Name: _
IS

ATTEST:Q i E i

Secretary

VENTURE STORES, INC., a Deltware

'\ corporation

ATTEST:

Socratary
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LA SALLE NATIONAL BANK,
NOt personaily bur soiely as
Trustee under Trust No. 28684 /’ !

r{ e B
//lce President -

ATTEST: '

«"’I

(7/u . ('.{.((;.e..---
Z’ e/3i £ “Seeretary

05%29050%
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STATE OF H:ALIROS )

LT P ) 88,
COUNTY OF )

L Y I W //Q{Zﬁ @ Notary Publlc In ;nd
U0k L1k 7

for said Coumy. n 1he State aloresaid no IH‘RI BY CERTIFY, that
. persanally known 1o me to be the Fiost President
ol JEWEL COMPANHS INC., u corporation of the Slale of New York, ;md
/74 ,_f‘/ YLILLL. . . . .., bersonally Known 1o me 1o be the ey f7771/
Secretary < said Corporation, whuse numes are subseribed to the within Instrumont,
dppearec hufore me this day in person and soverally ueknowledgod hat s such
o Hile o bresident and Ass E{z"Seeretary.
they slgneda ’ntlvored tho suid Instrument of wrilinp,' s O Prosl-
dent und  /Zues/af Seerctary of sald Corporation to be thorounto affixad, as
their tree and voluntary net and as tho froe and voluntary et and doed of satd Corpora~

Hon, for the uses andpurnoses thorein set forth,
-

GIVEN undor my hane 2ad Nolarial Soal, this %/ oy of Mageh A.D. 1990,

Notary Publje

My Commlission Expires: ---------------..'

cvmuu\ W mufurwc }
Pl Avitin '

N0/ 7 ""‘%""ut."{.éi:%"*}atl‘i“l

hbigt } Y9
inty of Uigh

-----"‘-'--_‘--.l
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STATE OF MISSOURI
) §8.

CITY OF O'FALLON

I, Fromces T LAANH _.__ & Notary Public in and

for said Coun(y. in the State aforesaid, DO HERERY CERTIFY, that Frrho £
V2 , bersonally known to me to be the __ T President of
VLNJ URE SIORiv INC., a corporation of the State of Delaware, and
o L,_L _, personally knowntometobethe
Secreurv of sald Corporation, whose names are subscribed to the within Instrument,
appeared beiore me this day In person and severally acknowledged that as such
o Presigent and e SecTelary,
they signed.  and  dellvered the said  Instrument  of writing  as
President and .. Secretary
of said Corporation to e thereunto affixed, as their free and voluntary act and as the
free and voluntary act ziad deed of sald Carporation, for the uses and purposes therein

sel forth,
4 fay,
GIVEN under my hand ard t'otarial Seal, this 52 ' dayof M-arcm 1990,

j?’ R AR LT % p%um__ R

My Commission Explres:
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STATE OF ILLINOIS
COUNTY OF COOK

I, \ IR a Notary Publie, in and
for said County, in the State aforesaid, do hereby certify, that __10arnit e
Assistamt Vice Presldent of the LA SALLE NATIONAL BANK, and
oz T Assistant Seeretary of sald Bank, who are personally
known tn me to be the same persons whose names are subseribed to the foregoing
instrurien: as such Assistant Vice President and Assistant Secretary, respectively,
appeared.uefore me this day in person and acknowledged that they signed and delivered
said Instrunert as their own free and voluntary act and as the {ree and voluntary act of
sald Bank, as Tiustee as aforesaid, for the uses and purposes therein set forth: and said
Assistant Secretary.then and there acknowledged that he, as custodian of the corporate
seal of sald Bank, cid affix the corporate seal of said Bank to sald instrument as his own
free and voluntary-zct and as the free and voluntary act of said Bank, as Trustee as
aforesaid, for the uses ¢nc purposes therein set forth.

o T
GIVEN under my hanc and Notarial Seal, this 2 day of March, A.D. 1990,

"UFFICIAL STqLn
arthy Agy Bronking
Notary Publie, Stste of Winoiy

My!.‘ummm‘:.rsfrwo: Sept | Py
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EXHIBIT A

v 1 bt et 4 14

LOT | OF NORTHGATE SHOPPING CENTER SUBDIVISION OF PART OF THE KAST 1/2
OF THE SOUTH WEST 1/4 OF SECTION 17, TOWNSHID 42 NORTI(, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, (N COOK COUNTY, ILLINQIS, EXCEPT THAT
PART DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH WEST CORNER OF SA(D LOT  THENCE SOUTH-
WARD ALONG THE WESTERLY LINE OF SAID LOT 1, BEING THE FASTERLY LINE OF
ARLINGTON HEIGHTS ROAD: SOUTH 1 DEGREES, 530 MINUTES 41 SECONDS EAST, A
DISTANCE OF 73,57 FEET; THENCE SOUTH 00 DEGREES, 17 MINUTES, 45 SECONDS
EAST, A RISTANCE OF 470,00 FEET; THENCE SOUTH 13 DEGRELS, 37 MINUTES, 49
SECONDS HaST, A DISTANCE OF 4000 FEET; THENCE SQUTH 33 DEGREES, 03 MIN-
UTES, 01 SECONDS EAST, A DISTANCE OF 3743 FEET TO THE POINT OF
BEGINNING; ThENCE SOUTH §3 DEGREES, 05 MINUTES, 01 SECONDS A DISTANCY
OF 757 FEET, 7THENCE SOUTHEASTERLY ALONG A LINE BEING 80,00 FEET
NORTHEASTERLY (X AND PARALLEL WITH THE CENTER LINE OF RAND ROAD,
SOUTH 48 DEGREES, 24 MINUTES, U5 SECONDS EAST A DISTANCE OF 387.47 FEET,
THENCE SOUTH A0 DEGREES 47 MINUTES 20 SECONDS EAST A DISTANCE OF 48.0)
FEET: THENCE NORTH 48 DEGREES, 24 MINUTES 08 SKECONDS WEST, A DISTANCE
OF 444,74 FEET TO THE POINTGIF BEGINNING, ALL IN COOK COUNTY, ILLINOIS,
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