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ASSIGNMENT OF RENTS8 AND LEASES

TA 0
THIS ASSIGNMENT, made the /7~ day of October, 1990 30/
between CAPITOL BANK AND TRUST, as Trustee under Trust Agreement A-P.

dated December 15, 1989 and known as Trust Number 1940, PAUL
SPANO (hereinafter called "Assignor"), and CAPITOL BANK AND
TRUST, an Illinois Corporation, (hereinafter called "Assignee").

WITNESBETH:

THAT WHEREAS, the Assignor is indebted to Assignee for
money borrowed in the aggregate principal sum of Five Hundred
Forty Thousand ($540,000.00) DOLLARS, as evidenced by a certain
Mortgage Nore) of even date herewith (herein called the "Note')
which Note is aircured by a certain Mortgage given by Assignor to
Assignee under <ven date herewith (which Mortgage is herein
called the "Mortgige" and the terms of which Note and which
Mortgage are hereby incorporated herein by reference) upon
certain property (herein called "said Property") situated in the

county of Cook and Stats of Illinois, to wit:

See attached Exhibit wait"
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NOW, THEREFORE, to secure: (a) the payment of all sums
becoming due under said Note according to tnz tenor and effect of
said Note and any and all extensions, renewal:z znd substitutions
thereof, (b) all other amounts becoming due fror Assignor to
Assignee under the Mortgage (said sums and other ancunts being
herein collectively called the "Indebtedness") and (c¢; the
faithful performance by Assignor of all the covenants.
conditions, stipulations and agreements in any of this ‘Aszignment
of Rents and Leases, in the Mortgage, or in any other instiument
given in connection with the borrowing of the indebtedness ard
referred to in said Note or the Mortgage, and alsc in
consideration of the sum of One Dollar ($1.00) in hand paid, the
receipt whereof which is hereby acknowledged, the Assignor does
by these presents, GRANT, TRANSFER, and ASSIGN to Assignee all
the rents, issues and profits now due and which may hereafter
become due, whether during or after the term of the Mortgage,
under or by virtue of any lease, whether written or verbal, or
any letting of or any agreement for the use or occupancy of any
part of said Property, heretofore or hereafter made or agreed to,
it being the intention of the undersigned to hereby establish an
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absolute transfer and assignment to Assignee of all such leases
and agreements made or agreed to by either the undersigned or by
the Assignee under the powers herein granted, and of all the

avails thereof.

Without limitation of any of the legal rights of
Assignee as the absolute assignee of the rents, issues, and
profits of said Property, and by way of enumeration only,
Assignor hereby irrevocably covenants and agrees that in the
event of any default by Assignor under the said Note or under the
Mortgage above described, whether before or after the Note is
declared to be immediately due, or whether before or after the
instituzion of any legal proceedings to foreclose the lien of the
Mortgage, or before or after any sale therein, forthwith upon
demand of Assignee, Assignor will surrender to the Assignee and
Assignee shal) be entitled to take actual possession of the said
Property or of uny part thereof, personally or by its agents or
attorneys, as for condition broken, and in Assignee's discretion
Assignee may, with-or without force and with or without process
of law, enter upon, ‘ceke and maintain possession of all or any
part of said Property together with all documents, books,
records, papers, and accounts of Assignor relating thereto, and
may exclude Assignor and 2ssignor's agents or servants wholly
therefrom and may in Assignze's own name as Assignee under this
Assignment hold, operate, marige, and control the said Property
and conduct the business thereof, either personally or by
Assignee's agents and may, at the expense of said Property from
time to time either by purchase, repair, or construction make all
necessary or proper repairs, renewa.e, replacements, useful
alterations, additions, betterments, ancd improvements to the said
Property as to Assignee may seem judiciousz and may insure and
reinsure the same, and may lease said Property in such parcels
and for such times and on such terms as to 2ssignee may seem fit,
including leases for terms expiring beyond thae . naturity of the
indebtedness secured by the Mortgage, and may carcel any lease or
sublease for any cause or on any ground which would-entitle
Assignor to cancel the same, and may manage and operate the said
Property and carry on the business thereof as Assignee shall deen
best and do everything in or about the said Property tnat
Assignor might do. In every such case Assignor hereby
irrevocably authorizes and appoints Assignee, in the name,-riace
and stead of Assignor, to collect and receive all earnings,
revenues, rents, issues, profits and income of the said Property
and any part thereof, and after deducting the expenses of
conducting the business thereof and of all maintenance, repairs,
renewals, replacements, alterations, additions, betterments, and
improvements, and all payments which may be made for taxes,
assessments, insurance and prior or proper charges on the said
Property or any part thereof, including the just and reasonable
compensation for the services of Assignee for services rendered
in connection with the operation, management and control of the
said Property and the conduct of the business thereof, and such
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further sums as may be sufficient to indemnify Assignee against
any liability, loss or damage on account of any matter, or thing
done in good faith in pursuance of the rights and powers of
Assignee hereunder, to apply any and all moneys arising as

aforesaid:

(1} To the payment of the interest from time to time
accrued and unpaid on the said Note, or any
renewals, extensions, or substitutions thereof:

(2) To the payment of any and all other charges
secured by or created under the said Mortgage;

{3) To the payment of the principal of the said Note
or any extensions, renewals or substitutions
thereof, from time to time remaining outstanding

and unpaid;

(4) To/the payment of any other indebtedness of
Assicnor to Assignee; and

(5) To the payment of the balance, if any, after the
payment 1n <ull of the terms hereinbefore referred
to in 1), ¢} 3), and 4) to Assignor.

Assignor hereby ratifies and confirms everything that Assignee
may do under or by virtue of the foregoing.

Notwithstanding any other(prnvisions hereof, so long as
there shall exist no default in the paverent of the Indebtedness
or in the performance of any obligatior, covenant or agreement
herein or in said Mortgage or other instrumsnt contained,
Assignor shall have the right to collect wien, but not before
due, all rents, issues and profits from said Troperty and to

retain, use and enjoy the same.

Without limiting the generality of the foregoing, this
Assignment covers all of the leases demising all or portions of

the said Property.

Concerning sald leases, Assignor hereby covenan’.s' and
agrees to and with the Assignee that without the written ccazent
of the Assignee first obtained, Assighor will not:

(1) Cancel or terminate any lease for any reason
whatsoever irrespective of how such right of
cancellation or termination is obtained, or permit
the cancellation or termination thereof; or accept
a surrender of any lease;
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(2) Reduce the rent provided for in any lease; or
modify any lease in any way, either orally or in
writing; or grant any concession in connection
with any lease, either orally or in writing:

Consent to any assignment of the interest of the
tenant in any lease, or to any sub-letting
thereof;

Accept any rent payable under any lease in advance
of the time when the same is payable under the
terms thereof; and any of the above acts, if done
without the written consent of the Assignee, shall

be null and void.

Permit any lease to come before the Mortgage and
shall subordinate all such leases to the lien of

the Mortgage.

Concernin¢ wach such lease, Assignor further covenants,
warrants and represents that: except as heretofore disclosed in
writing to Assignee, thire are no defaults now existing under any
such leases nor is there-any state of facts which with the giving
of notice or lapse of time ur hoth, would constitute a default
under any such lease and furclar that Assignor shall promptly
notify Assignee of any notice recoived by Assignor claiming that
a default has occurred under any such lease on the part of

Assignor.

Any default on the part of ‘Asnsignor hereunder shall
constitute a default of Assignor under ‘ti» Mortgage.

This Assignment shall be construed 7s a covenant
running with the land, shall be assignable by assignee and shall
be binding upon and inure to the benefit of eacih Of the parties
hereto and their respective executors, administrators, legal
representatives, successors and assigns.

The failure of Assignee or any of the Assignee’s agents
or attorneys, successors or assigns to make use of any cof the
terms, provisions, and conditions of this Assignment for anv
pericd of time, at any time or times, shall not be construea or
deemed to be a waiver of any of Assignee's rights under the terms
hereof, but Assignee or Assignee's agents or attorneys,
successors, or assigns shall have full right, power and authority
to enforce this Assignment or any of the terms, provisions or
conditions hereof, and exercise the powers hereunder, at any time

or times that shall be deenmed fit.
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In accepting this Assignment the Assignee herein does
not assume nor shall it be under any obligation whatever to
perform any of the covenants, undertakings or promises on the
part of the Lessor to be performed under any lease which may be

entered into concerning the said Property.

If the Indebtedness shall be paid in full when or
before due and Assignor shall Keep, observe and fully perform all
the covenants, conditions, stipulations and agreements herein
contained, then this assignment shall be null and void and
Assignor will, promptly upon Assignor's demand therefor, release

and discharge this Assignment.

Any notice, demand, request or other communication
desired to be given or required pursuant to the terms hereof
shall be in-writing and shall be deemed given when personally
served or on the second (2nd) day following deposit of the same
in the United Scaies Mail via registered or certified mail,
return receipt recuested, postage prepaid, addressed to the
Assignor at the addrésus set forth below or to the Asiignee at the
Bank's main office set forth above or to such other address as
either the Assignor or “he Assignee notifies the other party in

writing.

The rights and renesies of Assignee under this
Assignment are cumulative and ‘arz-not in lieu of, but are in
addition to any other rights or remedies which Assignee shall
have under the Note or any other instrument constituting security

for the Note, or at law or in equity.

This Assignment may not be amended, modified or changed
nor shall any waiver of any provision hereci be effective as
against Assignee, except only by an instruwent in writing and
signed by the party against whom enforcement ~t any waiver,
amendment, change, modification or discharge 1is sought.

Assignor hereby releases and waives all xights, if any,
of Assignor under or by virtue of the Homestead Exemption Laws of

the State of Illinois.

This Assignment shall be governed and controlled by the
laws of the State of Illinois,

Capitol Bank and Trust, Trustee, executes this

Assignment of Rents and Leases as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such trustee, and it is expressly understood and agreed by
the Assignee herein and by every person now or hereafter claiming
any right or security hereunder that nothing contained herein or
in the Note secured by this Assignment of Rents and Leases shall
be construed as creating any liability on the Trustee personally
to pay said Note or any interest that may accrue thereon, or any
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indebtedness accruing hereunder or to perform any covenants
either express or implied herein contained, all such liability,
if any, being expressly waived, and that any recovery on this
Assignment of Rents and Leases and the Note secured hereby shall
be solely against and out of the premises hereby conveyed by
enforcement of the provisions hereof and of said Note, but this
waiver shall in no way affect the perscnal liability of any
co-maker, co-signer, endorser or guarantor of said Note.

IN WITNESS WHEREOF, the parties hereto have executed
this Assignment of Rents and Leases.

ATTEST: Capitol Bank and Trust

Ltgnsiin Dncing by _ St Dbt
not-personally but solely

Sharon K. Crowley as

Its aatT Trust 0ff100r / -
W ¢

§3u1 spand /7

1CZZIS086
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STATE OF ILLINOIS

)
) sS.
)

COUNTY oF (ook

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that .
Joun €. HoubliHp W , SENICE Bes/ DT 4 TRusT sFFCEK
(Name) (Title)
of Capitol Bank and Trust, a corporation, and ,
SHbpan K. Ceowley . AesST TRuST o FFceR
/ (Title)
of said corporation, personally known to me to be the same
persons wrose names are subscribed to the foregoing instrument as
such<p, Vice CeCS VTS sfiaedand _spesr TEUST dF Freen.
(Title) {Title)
respectively, (anneared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own free 2ad voluntary acts, and as the free and
voluntary act of sajg corporation, as Trustee, for the uses and
purposes therein set-forth; and the said
J¥eST IPuUSr HFrSce¥  d1d also then and there acknowledge

(Title)
thatshe, as custodian of the corporate seal of said corporation,

did affix the said corporata-seal of said corporation to
instrument as hgg own free and voluntary act, and as the free and
voluntary act of said corporation, as Trustee, for the uses and

purpoeses therein set forth.
Given under my hand and official seal, this /7774 day

¢ 1990,
o v .
,Z&&w'_ﬁ_&%«ﬂ:kw%
otary Tuklic

A

f Sepbember
Octrorere_

Commission expires: " OFFICIAL SEAL -
VICTORIA J, KLOBUKUW S

%W /o /392 NOTARY PUBLIC, STATE OF JLLINAS ¢
2 MY COMMISSION EXPIRES 11/10/92¢
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STATE OF ILLINOIS )
) SS:
COUNTY OF }

I, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that Paul Spano personally
known to me to be the same person whose name is subscribed to the
foregoing instrument appeared before me this day in person and he
acknowledged that he signed and delivered the said Instrument as

his free and voluntary act, for the uses and purposes therein set
forth.

GIVEN under my hand and seal this day of October,
1990,

Notary Public

My Commission Expires:

This Document Prepared by
and Record and Return to:

Alvin J. Helfgot address of Property:

LASER, SCHOSTOK, KOLMAN & FRANK

30 North LaSalle Street /102 South Lytle st.
Suite 2500 /~Chizago, Illinois 60607

Chicago, Illinois 60602
(312} 641-1300

[rex 2

ILZ2TS06
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LOTS 3 AND THE NORTH 90 FEET OF LOT 2 IN MACALISTER'S SUBDIVISION OF
BLOCK 5, VERNON PARK ADDITION TO CHICAGO, BEING A SUBDIVISION OF BLOCKS
38, 39, 44 AND 45 IN CANAL TRUSTEES' SUBDIVISION OF THE WEST 1/2 AND
THE WEST 1/2 OF THE NORTH EAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS.




