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MORTGAGE, ASSIGNMENT OF LEASES, RENTS AMD SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES, RENTS AND SECURITY
AGREEMENT (“Mortgage") is made as of October [2-, 1990, by CHICAGO
TITLE AND TRUST COMPANY OF CHICAGO , not personally, but solely as
Trugtee {the "Land Trugtee") under Trugt No. 1095884 dated August
10, 1990 (the "Land Trust") and CIRCLE CHRISTIAN DEVELOPMENT
CORPCRATION, an [llinois not-for-proflt corporation as the owner
of one hundred percent of the beneficial ownership in the Land
Trust (the "Beneficlary;" collectively, the Land Trustee and the
Beneficiary shall be referred to as the "Mortgagor") and the CITY
OF CHIZAGO, an Tllincis municipal corporation ("Mortgagee"}.

All capitalized terms, unless deflned herein, shall have the
game meanings as those set forth in that certain Multl-Loan
Redevelopmeni Agreement dated as of October [} , 1950 between the
Mortgagor ang.Moctgagee (“Agreement"),

WITNESSE!DH:

WHEREAS, Beneficiary and Mortgagee have entered into an

Agreement under which Mortgagee has agreed to loan Beneficlary

Four Hundred Eighty Thouzand Seven Hundred Sixty and No/100
Dollars (5478,760.00) ("Loan"); and

delivered the Note evidencing the Loan dated Oipebetms 12, 1950 i
the principal amount of $478,760 tocether with interest thereon; -

and

WHEREAS, the Mortgagor ha3 concurrently herewlth executed ani{jf)
/

WHEREAS, Mortgagee desires to secure <epayment of the Loan
together with interest thereon and any additional indebtedness
accruing to Mortgagee under the Loan Documenls

NOW, THEREFORE, to secure the payment of tre brincipal and
interest on the Note according to its tenor and effect and the
performance and observance of all the covenants and agreements
contained in the Loan Documentg, including any modificaliong,
aqubstikutiony and extensions thereto, and for other good and
valuable conglderation, the receipt and sulficiency whercol are
hereby acknowledged by Beneficiary, Mortgagor does hereby grant,
bargain, sell, convey and mortgage to Mortgagee, its successors
and assigns forever, under and subject to the terms and conditions
set forth herein, a continuing security interest in and to all of
Mortgagor's right, title, interest and claim to the real property
located in the City of Chicago, County of Cook, State of Illinois,
as described in Exhibit A attached hereto and incorporated herein
by reference, together with all Improvements, fixtures and
personal property now and hereafter located thereon and all other
property rights described in the foregoing granting clauses of
this Mortgage ("Premises");
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TOOETHER WITH THE FOLLOWING

(a)

All rents, lssues, profity, royalties, income and
other benellts derived Erom the Premiged, subject
e the right, power and authority hereafter glven
to Mottgagor to collect and apply such rentdg; and

ALl vight, tlitle and intervest off Mortgagor in and
Lo all Lleases or subleases {exigtling now ot
heveafter) covering all or any portion of the
Premises and all right, viele and {nterest of
Mortgagor thereunder, including, without
Limltation, all cash aod necurity deponity,
advance centals, and all other deposlts or
payments of gimllav nature; and

Ay privileges, resorvatlonn, allowances,
Fereditaments and appurtenances belonglng or
purtatning vo the Premlses and all rights and
potaveytin roversion or remalnder and all other
laterpyty s entates or other clnimy, both Ln law
and In equlry, which Movtgagor now hag or may
hereatter Goenire In the Promisen; and

ALl vasements, tiohtg-of-way and righty uged in
connection with the Promises or as a means of
tngresa and egresn/thereto, and all tenewents,
herodltamenty and appurtenances thereto, and all
water tighty evidenclirg the game; and

All right, title and Intirent of Mortgagor, now
owned or hereafter acquived, le and Lo any land
lving wlthin the right-of-way nl any street, open
or proposed, adjoinling the Premidos, and any and
all sidewalksg, alleyn and stripsand gores of land
adjacent. to or used in connectlon with the
Premises; and

Any and all buildings and improvements fiew ot
hereafter erected on the real vatate comprasing
vhe Promisens {ncluding, but nob limited to, (a.l
fixtures, attachmentd, appllances, equlipment,
machinery, and other pergonal property aktached to
the Premlses; and

All materials intended for constructlon,
recongtruction, renovation, alteration and repalrsy
of the Premises, all of whlch materials shall be
deemed to be included within the Premises
immedlately upon the dellvery to the Premlses; and

All fixtures now or hereafter owned by Mortgagor

and attached to or contained in and used in
connection with the Premises, including, but not

-




UNOFFICIAL COPY

7 005

SR

limited to, all machinery, motors, elevators,
fittings, radiators, awnings, shades, screens, and
all plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air-conditioning,
sprinkler equipment and fixtures and appurtenances
thereto; and all items of Eurniture, furnishings,
aquipment and personal property owned by
Beneficiary and used or usgeful in the operation of
the Premises; and all renewals, substitutions and
replacements for any or all of the foregoing, and
all proceeds therefrom, whether or not the same
are or shall be attached to the Premises in any
manner; it being mutually agreed, intended and
declared that all the aforesaid property owned by
Beneficiary and placed by it on and in the
Premiges shall, so far ag permitted by law, he
déemed to form a part and parcel of the Premigey
and covered by this Mortgage; and as to any of the
atoresald property which does not so form a part
and pacsel of the Premises or does not constitute
a "Eixcurs® (as guch term is defined In the
Uniform Commercial Code of Illinols) this Mortgage
is deemed Lo he a security agreement under the
Uniform Commarcial Code of Illincis the purpose of
creating hereby a gecurity Interest in such goods
and equipment as /collateral which Mortgagor hereby
grants to Mortgagee as a gecured party; and

ALL the estate, interasn, tlght, title, other
clatm or demand, includiag claims or demands with
regpoct to any lnsurance proceeds related thoreto,
which Mortgagor now has or nay herealter acquire
in the Premises and any and all-awards made for
the taking by eminent domain, ot by any proceeding
pe purehase in Liew thereol, of adior any portion
of the Premloes, including without limitation, any
awards resulbting Erom a change of gradsof streets
and awards for geverance damageu;

All other property tights of Mortgagor of ‘any kind
or character related to all or any portlon od the

Premisesn,

T0 HAVE AND TO HOLD the same unto Morhgageco and lts
succesaots and asslgns forever, for the purpodes and uges hereln
get forth,

FOR THE PURPOSE OF SECURING:

{a) Payment of the Loan evidenced by the Note,
tneluding the princlipal and Interest thoreon and
any and all modifications, extenslony,
substltutions and venewals thervaof, and

130313830 S35 Ton
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performance of all obligations of Mortgagor under
the Note; and

Performance and observance by the parties thereto
of all of the terms, covenants and provigions of
the other Loan Documents:; and

Payment of all sumg advanced by Mortgagee (if
applicable) to perform any of the tecms, c¢ovenants
and provisions of the other Loan Documents, or
otherwise advanced by Mortgagee pursuant to the
provisions hereof or any other decuments to
protect the Premises hereby mortgaged and pledged;
and

Performance and observance of all of the terms,
cavenants and provisions of any other instrument
given to evidence or further secure the payment of
any indebtedness and the performance of any
obliga:ion secured hereby; and

Payment Of ‘any future or further advances (if
applicablej which may be made by Mortgagee to and
for the benerit of Mortgagor,

TO PROTECT THE SECURITY OP.THIS MORTGAGE, ASSIGNMENT OF
LEASES, RENTS AND SECURITY AGREEMEYT, MORTGAGOR HEREBY COVENANTS
AND AGREES AS TIOLLOWS:

ARTICLE I. DEFINITFONS

Section 1.1, Definitions,

"Charges" means all national, federal, stale,  county, city,
municipal and/or other governmental {(or any instrumentality,
division, agency, body or department thereof), taxes, levies,
assessments, charges, liens, claims or encumbrances telgied to the
Premises, Beneficiary's liabilities or Beneficiary's business,

"Hazardous Material" means any hazardous, toxic or dangerous
waste, substance or material defined as such in {or Eor purposes
of} the Comprehensive Environmental Regponse, Compensation and
Liability Act of 1980, as amended, any so-called “Superfund" or
“Superlien" law, or any other federal, state or local statute,
law, ordinance, code, rule, requlation, order or decree
regqulating, relating to or imposing liabllity ov standards on
conduct concerning any hazardousn, toxlc or dangerous waste,
gubstance or materlal, in effect now or anytime hereafter,

"Loan Documents" shall mean collectively all agreements,

instruments and documents executed and delivered to Lender now ot
hereafter, by. on behalf of or for the benefit of Borrower,

“d=
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incinding thig Agreement, the note evidenclng the Loan dated ay of
Octobor v, 1990 executed from Borrower to City in the princlpal
qmnunt ol $478,760 pluy interoul ("Note"), the Callateral

Asglgnment of beneflclal Interest, this Mortgage securlng the Note
and exocuted by Borrower to City and Borvower's Cloying
Cortiflcate,

"poemitted Encumbrances' means (1) the Loan Documenta; (ii)
beases of the Premliges entered into before or allter this Morkgage
ia recorded and (iit) the Senlor Mortgages hereln defined,

ARTICLE I,  SUBORDINATION

Section, 2,1, Subordinated Mortgage. Thlo Mortgage on the
premlaed fa (uB)ur “and Taubordinate” fn each and every respect to
any and all ciguts of any kind created by that certaln mortgage
dated MMM“ ", 1990, and recorded October jc’ 1990 ayu
document No, { q n ﬂG*‘ . to Community Investmdnt Corporation, a
national bank

("Senlor Mortgage") made- by Land Trugtee, Beneflclary shall pay
promptly when due any aume due under the Senior Financing and
ghall perform promptly and fully any acks required under the
Senior Mortgage, Mortgagor will not modlfy, oxtend or amend any
terms of the Senlor Mortgage or Llncreade the amount of any
indebtedness gsecured thereby without the pricr wrltten consent of
HUD and the Corporation Counsel.

ARTICLE ILL. COVENANLS AND AGWEEMENTS OF MORTGAGOR

section 3,1, Payment of Indebtedness, WortngOL covenants
and agrees that it will pay when due the pz.'ulpal and interest on
the Loan evidenced by the Note and secured herzdy, and all other
additional indebtedness secured herehy as described in the
foregoing granting clauses of thls Mortgage, incluaing, but not
limited to, all Charges, fees and all other sums to Ue paid by
Mortgagor as provided in the Loan Documents, and that at will duly
and punctually perform, observe and comply with all of lre terms,
provigions and conditions contained herein and in the Loun
Documents.,

Section 3,2, Maintenance, Repair, Alterations, Mortgagor
covenants and agrees that Lt will:

(a) keep the Premises in good condition and repair;

(b) not remove, demolish or gubstantially alter (except such
alterations as may be required by law, ordinance or governmental
requlation) any of the buildings, structures or facilities which
are a part of the Premises;

{c) in accordance with Section 3.8 herein promptly pay,
repalr and restore any portion of the Premigses which may he

-G

ng aveos ;atxon o secure an indebtedacss of $4%4,000 -
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damaged or be destroyed to at least equal value and substantially
the same character as prior to such damage or destructlon, whether
or not proceeds of insurance are available or sufficient for the

purpose;

{d) pay when due all claims for labor performed and
materials furnished to and for the Premisges;

(e) comply with all laws, ordinances, requlations, rulesd,
orders, covenants, conditions and restrictions now or herealter
atfecting or any portion of the Premises or requiring any
alterakions or improvements;

(E4 ~not commit or permlt any waste or deterlioration upon all
or any poreion of the Premigey:

(g) keepand malotain the Premises and abuttling grounds,
aidewalky, roads, packing and landscape areas ln good repalr, neat
arder and freo ot nnlsance;

{h) not commit, cuffer or permit any act to be done In or
upon the Premises in wiolatlon of any law, ordlnance, rule, ordey
or regulation;

{1) not inttlate or alijulesce ln any zoning change or
reclagslfication of the Premines, and

(J) keep the Premises Frec-and clear of all liens and
encumbrances of every gort excepl Fecmitted Eneumbrances,

(k) provide the Mortgagee or tts/authorlized representative
with access to the Premliges, subject to the cvights of the tenants,
LE any, at all reasonable tlmes for the purmoge of Ingpecting the
Promigses.

Section 3,3, Insurance. Mortgagor shall at all times
provide, matntaln and keep Ln force the following policies of

Lnsurance:

fa) Insurance agalnst logs or damage to any improvements on
the Premises by Cflre and any of the rlsks covered by lnsurance of
the type now knownh ag "Elre and extended coverage", In an-uamount.
not teasy than tho torval amounl of the Loan and Senlor Loan,

(b)  Comprehenajve public Liabitity ingurance, {oneluding
coverage for eleovatory and escalatorys, 1 any, on thoe Proemlses
and completed operations coverage for two years after any
constructlon or repalr at the Premigeu has been completed, on an
occurrence basis agalnst claims for personal indury, including,
wlithout limitation, bodily injury, death or property damage
oceurrling on, Ln ar about the Premigses and the adjoining sureets,
sidewalks and passageways, such Lngurance to afford lmmedlate
minlmum protection to a limit of not less than 81,000,000 per

geeurrence,
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(¢} During the course of any construction or repair at the
Premigses, builder's risk insurance against all risks of physical
loss, on a completed value basis, including collapse and trangit
coverage, in non-reporting form, covering the total value of work
performed and equipment, supplies and materials furnished, and
containing the "permission to occupy upon completion of work"
endorgsement.,

(d) Boiler and machinery insurance covering any pressure
vessels, alr tanks, bollers, machinery, pressure piping, heating,
air conditioning and elevator and escalator equipment located on
the Premises, and insurance against loss of occupancy or use
arising From any breakdown therein.

(e) "Ti-the Premises are located in an area that has been
identified k- HUD as an area having special flood hazardy and, if
the sale of Flozd insurance has been made available under the
National Flocd Tasurance Act of 1968, flood insurance in an amount
at least equal te¢ the cost of the Premises or to the maximum limit
of coverage made availlable with respect to the particular type of
property under the Natiecrmal Flood Insurance Act of 1968, whichever
is less,

{€) Such other insurance in torm, content, amounts and with
such companies as may be required by Mortgagee,

{g) Workers' compensation-inzurance in accordance with the
requirements of Illinois law,

All policies of insurance requirecd by the terms of this
Mortgage shall contain an endorsement o/-agreement by insurer that
any loss shall be pavable in accordance with) the terms of such
policy notwithstanding any act or negligence of Mortgagor which
might otherwise regult in forfeiture of said ilasurance and the
further agreement of the insurver walving all rights of gset-off,
counterclaim or deductions agalinst Mortgagor, and shall provide
that the amount payable for any logsa shall not be teduced by
reason of co-ingurance,

Section 3.4, Dellvery of Policies; Payment of Premiums.
ALl insurance policles, including endorgements required by the
termg of this Mortgage shall be in form, content, amount and with
such companiea reasonably satisfactory to Mortgagee, All
insurance policies (other than policies of worker's compensation
ingurance) shall be maintained for and name Mortgagor and
Mortgagee as insureds, as their regpective interests may appeat,
and the policles required by paragraphs (a), (c¢), (d), (e) and (f)
of Section 3.3 hereof shall have attached thereto a Mortgagee'sy
logs payable endorgsement for the benefit of Mortgagee with the
original of all required policies of Insurance or, ln lieu
thereof, with certificates of such insurance ln form satisfactory
to Mortgagee and certified coples of sald pollcles of lnsurance.
Mortgagor shall pay all premiums in whole or part when due, at
least thirty (30) days prior to the expiratlion of each such

-n?-
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oolicy, Mortgagor shall Furnish Mortgagee evidence satisfactory to
Mortgagern of the payment of the premium and the velssuance of a
pollcy continuing insurance in force as vequiced by thig Mortgage,
Each pollicy of insurance requtred by this Mortgage shall contaln a
provigion that such policy will not be cancelled or amended,
tncluding any reduction in the scope or limity of coverage,
without a minimum of thirty (30) day's prior written notice to
Mortgagee.

In the event Mortgagor shall fail to comply with this section
or Section 3.3 above, Mortgagee, at ius optlion, {without walving
or reloaning any obligation or default by Mortgagor under Lthe Loan
ODocuments) shall have the unqualified cight to: (L) obtain or
maintain sny of the insurance policies rvegulred under this
Mortgage; “tub) accelerate the maturity of the Note causlng the
full principei balance and accrued interest thereon Lo be
immediately due and payable without notlce to Mortgagor; and (iil)
take any other actlon whlch Mortgagor deemg advisable to protect
its interest in the-Premlses.

Section 3.5, Charyes.

(a) Mortgagor agrees Lo pay or cause to be pald, at least
ten {10) days prior to delirncdency, all Charges whlch are assessed
or imposed upon the Premises, or become due and payable, and which
create, may create or appear tc create a lien upon all or any
portion of the Premises provided, bowever, that if, by law, any
such Charge is payable or, at the aption of the taxpayer, may be
paid in ingtallments, Mortgagor may pay. the gsame together with any
accrued interest on the unpaid balance of such Charge in
installments as the same become due and befare any fine, pepalty,
interest or cost may be added thereto for the nonpayment of any
guch ingtallment and interest,

(b) Mortgagor shall furnish Mortgagee witoin thirty (30)
days after the date upon which any Charge is due and payable by
Mortgagor, official recelpts of the appropriate authaority, or
other proof satisfactory to Mortgagee, evidencing payment therect,

(¢) Mortgagor shall have the right before any delinquency
occurs to contest or object in good faith to the amount or
validity of any Charge by appropriate legal proceedings properly
and diligently instituted and prosecuted in such manner as shall
stay the collection of the contested Charges and prevent the
imposition of a lien or the sale or forfeiture of the Premises to
collect the same; provided that no such contest or objection ghall
be deemed or construed in any way as relleving, modifying or
extending Mortgagor's covenants to pay any such Charge at the time
and in the manner provided in this Mortgage unless Mortgagor has
glven prior written notice to Mortgagee of Mortgagor's intent to
contegt or object to a Charge and, unless at Mortgagee's gole
option, (i) Mortgagor shall demonstrate to Mortgagee's
satisfaction that legal proceedings instltuted by Mortgagor
contesting or objecting to such Charges shall conclusively operate

-8=
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to prevent a lien against or the sale oc Forfelture of all or any
portion of the Premises, to satlsfy such Charge prior to final
determination of such proceedings; and/or (1i) Mortgagor ghall
furnish a good and sufficient bond ov other sccurlty satisfactory
o Mortgagen in such form and amounty ag Mortgagee shall require,
or o good and sufficient undertaking ag may be requlred or
permitted by law to accomplish a stay of any guch gale or
forfeiture of the Premises during the pendency of such contest,
adequate fully to pay all such contested Charges and all interest
and pepalties ypon the adverse determination of such contest,

(dd  LE Mortgagor shall fall to digcharge any such Charge,
then, 7w addition to any other right or remedy of Mortgagee,
Mortgagee -may, but ghall not be obllgated to, discharge the same,
elther by-paying the amount c¢laimed to be due or by procuring the
discharge ol such Charge by depoulting in court a bond for the
amount clailmedwr otherwlse giving gecurlty for such claim or, in
gsuch manner presceiboed by law and any amounts expended by
Mortgagee In se doing, shall be go much addltional indebtedness
socured by thins Morbtasge, Except for Peemitted Encumbrances, in
the event Mortgagor shall suffer orv pecmlt any Chargo to be
attached to the Bremigey, Mortgagee, at Lty option, shall have the
ungqualified right vo accelerate the maturlty of the Note causing
the full princlipal balaned and accecued interest thercon to bo
immediately due and payableoduithout notles to Mortgagor,

soction 3,6, Utlllting, “Mevtgagor shall pay or cause to be
patd wiien due all ab{iiYy chargesincurred by Mortgagor or othery
far the beneflt of ov userviee Lo thw dremlaes or whleh may bhocome
G chargs ov Llen against the Premlgoes aor electrlelty, gas, waver
ot gewer gervices fuenished to the Premiues and all other
aggessmonty or chargen of a simllar nature, whether public or
private, aftecting all ovr any portlon of whr bremiven, whoether or
not such baxey, asusessmentg or charges are lLiuny thereon,

section 3.7, Actions by Mortgugen Lo Preserya Premises,
should Morrgagor fall to wake any payment ot porlorm-any act in
the manner provided In the Loan Documenty, Mortgagee, An ite aole
dlsceetlion, without releasing Mortgagor from any oblligaiion, may
make and pevtorm the gsame {o such manner and Lo gueh exient as b
may deem necesgary to protnct the geeurlty hereof, In gorasction
thetewleh {(wlchout Limiting ite general powers), Mortgagee shall
have and Lo hereby given che right, bub nobt the obllgation, (1) to
snter upon and take possession of the Premisen; (L) to make
additiong, altecations, vepales and bmprovements to the Promioon
which 1t may canstder necosgary and proper to Xeep Lho Pramises in
good condition and rvepalr; (Lii) to appear and participate in any
agtion or proceeding affecting or which may alfect the Premlses,
the security hereof orv the righty or powery of the Mortgageo under
the Loan Documents: (fv) to pay any Charges asserted againgt the
premloes according to any bill, gtatement or estimate procured
From the appropriate office without inquiry into the accuracy of
rthe bill, statement or eutimate or the validlty of any Charge; (v)
to pay, purchagse, conteskt ot compromige any encumbrance, claim,
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charge, lien or cebt which, in the judgment of Mortgagee, may
affect or appears to affect the Premises or the security of this
Mortgage or which may be prior or superior hereto; and (vi) in
gxercising such powers, to pay necessary expenses, including
employment of and payment of reasonable compensation to counsel
including attorneys' fees and costs incurred by the Corporation
Counsel or other necessary or desirable consultants, contractors,
agents and other employees., Mortgagor irrevocably appoints
Mortgagee its true and lawful attorney in fact, at Mortgagee's
election, to do and cause to be done all or any of the foregoing
in the event Mortgagee shall be entitled to take any or all of the
action rprovided Eor in this section., Mortgagor shall immediately,
upon demand by Mortgagee, pay all costs and expenses incurred by
Mortgage« in connection with the exercise by Mortgagee of the
Foregoing wights, including, without limitation, costs of evidence
of title, <ourt costg, appraisals, Survey and attorneys' fees
(including attomeys' fees and costs lncurred hy the Corporatlon
Counsel), all of which shall constitute so much additional
indebtedness secured by this Mortgage immediately due and payable,
with interest thereor at an interest rate of fifteen percent (14%)
per annum, or the highesht rate permitted by law, compounded
quarterly., Notwithstarding the foregeing, Mortgagee retains the
right to declare Mortgagar's Fallure to make any payment or
perform any act in the manne. provided in the Loan Documents an
gvent of default under thig wortgage.

Section 3.8, Praceeds of Insurance for Damage and
Destruction,

(a) Mortgagor shall give Mortgayee written notice of any
damage to or destruction of all or any portion of the Premises,
and the provigsions of parvagraphs (b} throuvgh (d) of thig Sectlon
shall apply in the event of any such damage or destruction,

(o) In the case of loss covered by pollciee Gf insurance,
Mortgagee is hereby authorized at its optlon eithes (i) to setrle
and adjust any claim under such policiey without wie consent of
Mortgagor, or (i1) allow Mortgagor to agree with the irgurance
company or compantes on the amount to be pald upon the luzs; and
in any case Mortgagee shall, and is hereby authorized, to-golliect
and receive any such insurance proceeds; and the reasonablrn
ngpenges incurved by Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional {ndebtedness
seevced by this Mortgage and shall be relmbursed by Mortgagor to
Mortgagee upon demand,

(¢y In the event of any ingured damage or destructlon of any
portion of the Premlises the proceeds of Llnsurance payable as a
resull of sueh losa ghall be applied to the repalr and restoration
of the Premises,

(dy  In the event ol bthe insured damage or destructlon of all

of the Premises, then, at Mortgagee's sole digerotion, the
proceads of ingurvance payable asg a vesult of such loss shall be

=1~
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applied elchar upon the Loan secured by thls Mortgage or to the
repair and restoration of the Premlises,

(e} When proceeds of insurance are to be applied to the
repalr and restoration of the Premlses, Mortgagor hereby covenants
promptly to repair and restore the dgame to at least equal value or
substantially the same conditlon as prior to such damage of
destruction., The insurance proceeds shall be used Lo pay or
reimburse the costs of such repair and restoration, upon the
provision of satisfactory evidence to Mortgagee of Lhe eatimated
repairs and restorabtion costs and with such architect's
certificvates, lien walvers, contractor's gworn statements, plans
and gpecvifications and other evidence of cost and payments for
such repair or restoration, as Mortgagee may require and
approve, &, payment made prior to the final completlon of the
work shall exceed ninety percent (90%) of the value of the work
performed frun time to time and akt all times the undisbursed
balance of said proceeds temaining in the handg of the Mortgagee
shall be at least sufficienkt to pay for Lthe cost of compietion of
the work, free and eléar of any liens.

Seckion 3.9. Condemnation and Eminent Domain

(a) Should all or any mortion of the Premlses or any
interest therein, be taken o! damaged by reason of any public
improvement or condempation priceeding, or in any other manner
{collectively "Taking"), or should Mortgagor receive any notice or
other information regarding any such proceeding, Mortgagor shall
give prompt written notice thereof 10 Mortgagee and the provisions
of paragraphs (b) through (d) of this gaction ghall apply.

(b) Mortgagee ghall be entitled to receive and collect all
compensation, awards and other payments or «<=slief therefor and
shall be entitled at its option to commence,-oup2ar in and
prosecute in its own name any action or proceeda.ngs., Mortgagee
shall alsgo be entitled to make any compromise or . tettlement in
connection with guch taking or damage. All proceeds of
compensation, awards, damages, rights of action and pioceeds
awarded to Mortgagor are hereby assigned to Mortgagee and
Mortgagor agrees to execute such further assignments of @uch
proceeds as Mortgagee may require,

(c} In the event of a Taking of the Premises excluding
personal property and fixtures leocated thereon, then, at
Mortgagee's sole discretion, such proceeds shall be applied either
upon the Loan secured by this Mortgage or to the repair and
restoration of the Fremises, In the event Mortgagee shall elect
that such proceeds are to be applied te the repair and restoration
of the Premises, proceeds shall then be used and made available to
pay or reimburse the costs of such repair and restoration on the
terms provided for in Section 3.8(e) hereof with respect to
insurance proceeds,

T
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gection 3,10, [Inspection of Premlsiew, Mortgagee and thelr
agants, rtepresentativey or workmen, are authorlzed to enter the
Promises during nermal business hours, to lngpect all or any
portion of the Premiges and to perform any acts authorlized under
the Loan Documenty as long as the Loan bs outstanding.

Section 3,11, Inspection of Bookd and Records, Mortgagor
shall Kedp and maintalan full and gorrect records ar Mortgagor'y
office showing in detail the lncome and expenses of the Premises
and shall make such booku, vecords aml all supporting vouchers,
data and other dovuments avallable for examinatlon upon redquest by
Mottgaasze and thele agents, succensors and asslgns as long as Lho

Loan 1g outstanding,
gectron 3,12, Tivle and Lliens.

(a) Mortgavor represents that Mortgagor is the owner of tChe
Foe aimple title co the Premlses and that gald vitle o qgouod,
marketable and subject only to Permitted Encumbrancen,

{(b) Except for Pedmilted Encumbrances, Mortgagor shall not
craate, sulfer or permit ko be created or filed agalnat all or any
portion of the Prumised, ‘oc-any Interest therein, any mortgage
Lien or other Llien, chiarge wre oncumbranee, celther superlor or
intorlor to the Lien of thly Mortgage, Hortgugor shall have bthe
right to conteul in goud faith or otherwlue, or Mortgagor shall
piter Lntd a contract to do dany ¢ the Loregoing (except &
contract for Financing to pay the Noke In Full}), Mortagee shall
have the unquallfied cight to acceledate the maturity of the Note
cadning the full principal baluance andf@eerued bnkerest theroon to
be fmmediately due and payable wikthout-nokleo Lo Mortgagor,

(v)  Any walver by Mortgagee of the provinlons of thia
Spction shall not be deemed to be a walver ol kne right of
Mottgagee to inaist upon gtrict compliance with’ tie provisions of
this Section in the Euture,

Sectinn 3,13, Tages Alfectling Mortgage.

(a) [€ at any time any federal, gtake or municipal (law shall
recquize any documentary stamps or othet tax hereon or on Lhe Note,
or shall require payment of any tax upon the indebtedness secured
hereby, then the gald indebtedness and the accrued interest
thereon shall be and become due and payabie at the election of
Mortgagee upon thirty (30) dayg notlee Lo Mortgagor; provided,
however, daid election shall be unavailing and thig Mortgage and
the Note ghall be and remain ln effect, if Mortgagor lawfully may  :»

pay for such stamps or such tax including interest and penalties -
thereon to or on behalf of Mortgagee and Mortgagor does in fact o
pay, when payable, for all such stamps or such tax, as the case jra
may be, including interest and penalties thereon, L
(b} In the event of the enactment afterv the date of this Gﬁ

Fay

Mortgage of any law of the State in which the Premises are located
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deducting Erom the value of the Premises for the purpoge of
taxaticn any lien thereon, or imposing upon Mortgagee the payment
of the whole or any part of the taxes or aggsessments or charges or
liens herein required to be paid by Mortgagor, or changing in any
way the laws relating to the taxation of mortgages or debts
secured by mortgages or Mortgagee's interest in the property, or
the manner of collection of taxes, go as to affect thig Mortgage
or the debt secured hereby or the holder hereof then, and in any
such event, Mortgagor, shall pay such taxes or assessments, or
reimburge Mortgagee therelor; provided, however, that if, in the
opinion of counsel for Mortgagee, (i) it might be unlawful to
require Mortgagor to make such payment or (ii) the making of such
payment nmight result in the imposition of interest beyond the
maximum zmount permitted by law, then, and in such event,
Mortgagee nay elect, to declare all of the indebtedness secured
hereby to we and become immediately due and payable.
Motwithstandina the foregoing, it is understood and agreed that
Mortgagor is not obligated to pay any portion of Mortgagee's
federal or state income tax.

Section 3.14, "Lnvironmental Matters and Hazardous Waste,

(a) MNeither Mortgagur to the best of its knowledge after due
inquiry nor any othoer perdon hag ever caused or permitbed any
Hazardous Material to be pieced, held, located or dlsposed of, on,
under or at the Premlses or che ueal estate compriglng part of the
Premises or any part thercof ou_any other real property legally or
beneflclally owned (or any interesc or estate In which is owned)
by Mortgagor {including, without lisitation, any property owned by
a land trust, the beneficlal Interest/ia which is owned, in whole
or in parck, by Mortgagor, and neither “tos Premises, vhe gald roeal
egtate, nor any part of either thereof, hag ever been uacd
(whether by Motrtgagor or by any other person) as a dump gite or
storage (whether permanent or temporary) alte for any Hazardous
Material,

(b) Mortgagor hereby indemnifies Mortgagee and agrees to
hold the Mortgagoee harmless from and agalnst any ana atl lousses,
Liabillvies, damages, injuries, coste, expenses and ¢Liives of any
kind whatgoever including, without limitation, any losarn,
Liabilities, damages, injuries, vosts, expenses and clalwmsof any
and every <ind whatsoever pald, Incurrved, suffered by or asserted
agatnst, the Mortgages For, with respect Lo, or as a direct or
indirect result of, the presence on ov under or the escape,
seepage, leakage, splllage, discharge, emisslon, discharging ov
release feam the Premlges ov the aatd real eatate of any Havardous
Material (including, without Llimitation, any llabilivies, damages,)
Injuries, coustns, expenses or claimy aswerted or arleing under thel
Comprehansive Environmental Hegponse, Compensation and Llability &7
net, and so-called "Superfund” or "Suparlien” law, or any other

Federal, state or local gtatute, law, ordinance, code, rule, t:
eogulation, order ot decree regulating, velating to or lmponing C‘
iabllivy or standards of conduct concerning any Hasardous kN

Material), regardless of whether or not cauuad by, or within the
control of, Mortgagor,
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(¢} Por purposes of this Mortgage, "Hazardous Material®
shall mean and includes aubwstos, together with any havardous,
toxic or dangerous waste, substance or material defined in (or for
purposes of) the Comprehengive Environmental Regponse,
Compensation and Liabllity Act, any go-called "Superfund" or
"Superlien" law, or any other Federal, gtate or local statute,
law, ordinance, code, rule, cegulation, order or decree
requlating, relating to, or imposing liability or standards of
conduct concerning any hazardous, toxlec or dangerous waste,
substance or material, as now or at any time hereafter in effect,

ARTICLE IV, LEASES/RENTS

Section 4.1, Leases, All leases of the Premises or any
portion thetnof shall be prepared on a leage form which has been
approved by mortgagee, Nothing herein contained shall be deemed
to abligate Morcgagee to perform or discharge any obligation, duty
or liability of-lessor under any lease of the Premises, and
Mortgagor shall and dwes hereby indemnify and hold Mortgagee
harmless from any and ol liability, loss or damage which
Mortgagee may incur undetr any leases of the Premiges or by reason
of the assignment of rents; and any and all such liability, loss
or damage incurred by Mortyecsze, together with costs and expenses,
reasonable attorneys' fees {uncluding attorney fees and costs
incurred by the Corperation Counsel, incurred by Mortgagee in the
defense of any claims or demands iherefor {whether successful or
not), shall be so much additional-yindebtedness secured by
Mortgage, and Mortgagor shall reimburs2 the Mortgagee therefor on
demand.

Section 4,2, Assignment of Rents, "Tne collection of rents
by Mortgagee pursuant to this Mortgage shail in no way waive the
right of Mortgagee to foreclose this Mortgage upon an Event of
Default. Nothing herein contalned shall be congrrued as
constituting Mortgagee as Mortgagee-in-possession Ly imposing any
obligation on Mortgagee to perform any provision ol anv contract
pertaining to the Premises or any responsibility forl thte
nonperformance thereof by Mortgagor.

ARTICLE V. LEVENT OF DEFAULT AND REMEDIES

Section 5.1. Events of Default

The occurrence of any of the following events shall congtitute

an "Event of Default" hereunder: o
-

(1) Mortgagor's failure to pay, when due, any 8
installment of principal or ipterest, in o

accordance with the terms of the Note or any -~

other sums required to be paid by Mortgagor &

under the Lean Documents; or gz

-14~
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(i)

(lv)

(v)

{vi)

(vil)

(viii)

W l

Mortgagor detaualts In the purformance or
ohsprvance of Seatlony 3.3, L4, 3.5,
3,020, or 3,13, contained herein; or

Mortgagor o any Guarantor: (1) s voluntarily
acldudleated & bankrupt or inselventy (2) makoy
a general asslgnment for the benefit of
crodleors, or (3) makey an admigaion in
weiting of lvs Lnability to pay lty debty
gonerally as they become duny or

A coutt off competent jurigdiction shall ontoe
an srder, Judgment or decree apptoving a
petition Flled by or agalust Moctgagor or any
Guarantor soeklng any recrganization, dlissolu-
tioh or simllar callel under an? proesent or
Futura fedoral, state or other statute, law or
rogqulatton relating to hankruptcy, Lnnmlvunuy
o othar rollel for debtory, and guch order,
judgment or deerso ghall not have beon vacaled
or urayed within thirty (30) days (whether or
not eonzecublve) from the Fiest date of entry
therools ar any trustee, recelver ot
Lguldatad of Mortgagor, any Guarantor, all or
any portion of the Preminen or of Loyaltiuu,
revaonues, redts, lagues or profiits thereto,
shall be appolntied and such appointment shall
not have been vacoted or stayed for an
aggregate of thirty (30) days (whether ocr not
conaecutive); or

A wrlh ol executlon, aktachment or any similar
process ghall be iggued cedevied againglk all
or any portion of the Premisces or interest
thereia, ot any judgment lnvolving monetacy
damages ghall be entered agalnal Mottgagor
whlch shall or may become a Lien en-all or any
portlon of the Premises ov interpst shereln;
or

Any warranty, representatlon or statement made
ov furnished to City by or on behalf of
Mortgagor that ig false in any material
respect when made or furnished; or

Loss, theft, substantial damage or destruction
of all or any portlon of the Premises which is
not insured; or

Mortgagor's sale, partial sale, refinancing, 25
transfer, conveyance, mortgage, pledge, grant %
of security interest, assignment, syndlcatlon o
or other digposition or of all or any portion (o
of the Premises or interest therein, whether Cﬁ

)
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(i)

(xiii)

by operation of law, voluntarily or otherwise
or if Mortgagor shall enter into a contract to
do any of the foregoing (except a contract for
Einancing to pay the Note in full); or

Mortgagor abandong all or any portion of the
Premises; or

Mortgagor shall terminate or suspend operation
of all or any portion of the Premises; or

Pajlure to uge the Loan procends sgolely for
the Project and at the Premises; or

Removal of all or any portion of Mertgagor's
business operations outaide of Chicago; or

Default ahall occur in the payment of any
montes due and pavable to the City by
hio:tgagar other than in connection with the
Loan,.or default ghall ocour in the
performance or obuservance of any oblligation,
provision or condition by Mortgagor under any
written contract, agreement or othet
instrument heretofore or hereafter entered
into with the Clity, other than in connection
with the Loan, and in elther case such default
shall contlnue Yeyond any appllcable grage
period; or

Any event of default we deflned in any lean
or similar ageeoment to/which Mortgager la now
or hereafter a party, ot-anv other event ov
pecrrence undet which any belder of indebted-
ness outstanding thereunder ‘wiy declace the
game due and payable, ghall ocewsr and continue
for move whan applicable cure porieds) ov

Mortgagor's Failure to dlischarge any Snarge in
accordance with Seetlon 3.5 herveing 62

Impositlon of a mortgage llen or other lien,
or encumbrance (except for Permitted
Bncumbrances) upon all or any portion of the
premises,

Prepayment of pripcipal ol the Senior fender's
Loan note wlthout matehing concurrent
prepayment of princlipal of the Lendar's Note,

Mortgagor shall fall to obsetve ov perform any
condltion, warranty, representatlon, cevenant
other or term or provislon vcontained herein or
in the Loan Documents,

-16-




’
[]

UNOFFICIAL COPY,,

(ki) Mortgagor shall fail to use the Loan proceeds
For habilitating the Premises and abating the
Housing Code violations resulting in a dis-
missal of two Housing Court cases, 87M1404929
and 87M1408080, against the Premises.

Section 5.2, Acceleration upon Default; Additional Remedies.
Upon or at any time after the occurrence of any Event of Default
which continues beyond any applicable cure period (where so
provided), Mortgagee may declare the Note and all additional
indebtedness secured by this Mortgage immediately due and payable
without_presentment, demand, protest or notice of any kind,
Thereafher, Mortgagee may:

(a) “ticher in person or by agent, with or without bringing
any action or proceeding, if applicable law permits, enter upon
and take possession of all or any portion of the Premiges, in its
own name, and deanv acts which it deems necessary or desirable to
preserve the value( marketability or rentability of all or any
part of the Premises, or interest therein, lncrease the income of
the Premises therefrom or protect the security hereof and, with or
without taking possession oE the Premises, sue for or otherwise
collect the vents, lssues ard profits of the Premises, including
those past due and unpald, aud apply the game to the payment of
taxes, insurance premiums and ccngr charges against the Premises
or in reduction of the indebtedress secured by this Mortgage; and
the entering upon and taking possession of the Premiges, the
collection of such rents, issues and profits and the application
thereof as aforesald, shall not cure <z walve any event of default
or notice of default and, notwithstanding the continuance in
posseasion of the Premises or the collectlon, receipt and
application of rents, lssues or profits, Morinagee shall be
entitled to exercise every right at law and undar the Loan
Documents upon the occurrence of any Bvent of ‘Drfault; or

(b) Commence an action to foreclose this Morigege, appoint a
recelver, or specifically enforce any of the provisions contained
in the Loan Qocument; ot

(¢) Pursuant to any applicable statutes sell all or-zny
portion of the Premises, or cause the gsame to be gold and conveyed
to the purchaser, and to retain from sale proceeds the balance of
the Loan secuzed by this Mortgage including without limitation,
principal, accrued interest, costa and charges of such sale,
attorneys' fees provided by such atatute (or, in the event of a
suit to foreclose by court action, reagonable attorneys' fecs
including attorneys' fees and costs incurred by the Corporation
Counsel), rendering the surplug monies, LE any, to Mortgagor;
provided, that in the event of public sale, such Premises may, at
the option of the Mortgagee, be sold in one parcel or in geveral
parcels as Mortgages, in lts sole digeretion, may elect; or

(d) Exercise any or all of the remedles avallable to a
secured party under the Uniform Commercial Code of Illinols.

-17=
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goction 5,3, PForeclogsure; Bxpaise of Litlgation.

when all or any portion of the Lean and any additional
indebtedness geeured by thla Mortgage, shall become due, whoether
hy acceleratlon or otherwise, Mortgagee shall have the right to
Forecloge the tian heteof for all or a pact of the Loan and such
indebtednass,  In any suit to foreclose the lien hervol ov enloree
Mortgagee's remedies under this Mortgage or the Neote, there shall
be allowed and included as additlional Indebredness in the decres
For sale ar other judgment or decree, all expendltures and
expenges which may be paid or lncurred by ov on behalf of
Mortgagee for attorneys' fees (including atktorney's fees and costs
incurced by the Corporation Counael), appraiscr’s fLees, outlays
For documzatary and expert evidence, stenographers’ chargey,
publlecatiep costy, and costs (which may be estimatoed ags ko jvems
to be expended abfrer entry of the decree) of procuring all such
abstracts of -title, title searches and ecxaminatlion, title
insurance policits, and similar data and assurances with respect
ko title as Mortgaaae may deem reasonably necesgacy either to
progecute such sult or to evidence to bidders at any sale which
may be had pursuant topuch decree the true condition of title to
aov the value of the Premiges. All expenditures and expenses of
this nature, and such expengses and fees as may be Incurred in the
protection of the Premisec and the maintenance of the lien of thls
Mortgage, including the feea of any attorney employed by Mortgagee
in any litigation or proceeding affecting the Loan Documents
(including attorney's fees and costs incurred by the Corporation
Counsel), or the Premises, including probate and bankruptey
proceedings, or in preparatlion for tiie commencement or defense of
any proceeding or threatened sult or proceeding, shall be g0 much
additional indebtedness gsecured by theiaortgage, immediately due
and payable, with interest thereon at fiftecn percent (15%) per
annum or the highest rate permitted by law. -In the event of any
foreclosure sale of the Premlses, the same may-he sold in one or
more parcels. Mortgagee may purchase all or arny-nortion of the
Premises at any foreclosure sale,

Section 5.4, Application of Proceeds of Foreclogsure Sale,
Proceeds of any foreclosure sale of the Premises or of . he
exercise of any other remedy hereunder shall be distribulud and
applied in the following order of priority: first, on acecount of
all costs and expenses incident to the foreclosure proceedings or
gduch other remedy, including all such items as are mentioned in
Section 5.3 hereof; second, all other items which under the terms
hereof constitute indebtedness secuved by this Mortgage additional
to that evidenced by the Note, with interest Lhereon; third, all
principal and interest remaining unpaid on the Note; and fourth,
any surplus to Mortgagor, his successors or assiogns, as their
rights may appear,

Section 5.5. Mortgagee Bid.

Upon any foreclosure sale, Mortgagee may bid for and purchase
all or any portion of the Premises and shall be entitled to apply
the Loan secured hereby as a credit to the purchase price,

-l ff
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Section 5.6. Appointment of Receiver,

Upon or at any time after the flling of a complaint to
foreclose this Mortgage, the court may appoint a receiver of the
Premises., Such appointment may be made either belore or after a
foreclosure sale, without notice, without vegard to the solveney
or insolvency of Mortgagor at the time of applicatien Ffor such
receiver and without regavd to the existing value of Lthe
Promises, Mottgagee, any emnployee or agent thezeof, or any holder
of the Note may be appointed as such receiver, Such recelver
shall have power to take possession, control and care of the
Premiges and (1) collect renty, lasues, profits and revenuns of
the Premcses during the pundﬁncy of guch foreclosure suit, as well
ay during any Lurther timey whon Movtgagor, except for the
interventlon of such receiver, would be entitled to collect such
rents, lggdeas profits and revenues; (il) to extend or modify any
axisting leaseo and to mike new leases, which extenglon,
modiflcation and new leases may provide for terma to explire, or
for optiony to Luq'nnu to extend or cvenew termy Lo explre, boyond
the maturity date of she Loan and additional indebtedness secured
by this Mortgage and bepond the date of the lsgsuance of a deed or
dee da bQ @ purchnﬂer o purchasery at a Loreclosure sale, it being
understood and agreed that any sueh leases, and the optlonn or
oLhe such provigion to be contained therein, shall be binding
upon Mortgagor and all perdgeng whose interests in the Premises are
sud ject to the Lien herveol and upsn the purchaser or purchagerys at
any foreclogsure uale, notwithstanalng dlscharge of the Loan and
additional indebtedneys secured by chls Mortgage, satiafaction of
any Eoreclosure judgment, or fgsuancs of any cectificate of sale
ot deed to any purchaser; and (1LL) a1i other powery which may be
necessary or are usual in sueh cagsey fovr the protection,
possesulon, control, management and operalion of thu Premipes
during the whole of gaid period,  The courv crom time to time may
authorize whe regelver vo apply the aet income oin his handy In
whole or partial payment of the Lean and additicnal indebredneay
secured by thig Mortgage, or found due or secured Gy any judgment
Foreclosing this Mortguge, or any tax, gpeclal agsensiment or other
Lien which may be or become guperior to the lien hereol or of guch
decren, provided guch application 1y made prior to forectiosure
salo,

section 9.7, Insurance Alter l'oreclosure, Ln cage of an
insured losy atter Foreclosure proceedIngs have been instltuted,
the preocecds ol any lnsurance policy or policies, LF not applied
to the repalr and restoration the Premlses, shall be uged to pay
she amount due ln accordance with any judgment of Coreclogsure that
may be entered [n any sueh proceedlings, and the balance, L any,
shall be pald as the court may direct,

-
~
-

section 5,8, Poggession by Mortgagee, Upon any other -
entering upon or taklng of possesgion of the Pramiscs other than o
by means of a foreclosure, Mortgagee may hold, use, manage and Ff
control the Premises and, trom time to time (i) make all necegsary Cﬂ
and proper replacements, additions, betterments and improvements %{
e
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thereto and thereon and purchase or ctherwise acquire additional
fiztures, perscnalty and other property required in connection
therewith; (ii) insure or keep the Premises insured; (iii) manage
the Premises and exercise all the rights and powers of Mortgagor
to the same extent as Morktgagor could in its own name; and (iv)
enter into any and all agreements with respect to the exercise by
others of any of the powers herein granted to Mortgagor, all ag
Mortgagee From time to time may reasonably determine to be to its
best advantage. Mortgagee may collect and receive all rents,
issues, profits and revenues of the game, including those past due
and accruing thereafter, and, after deducting to the extent
reasonanle (a) all expenses of taking, holding and managing the
Premiges. (including compensation for the serviced of all persons
employed Cor such purposes); {b) the cost of all maintenance,
repairs, tznewals, replacements, additions, beltterments,
improvements, purchases and acquidgitlions; (c) the cost of
insurance; (d) sach taxes, assessments and other similar charges
as Mortgagee may determine to pay: (e) other proper charges upon
the Premises or any-part thereof; and (f) the reasonable
compensation, experass and disbursements of Mortgageec's attorneys
and agents, Mortgagee snall apply the remainder of the monles and
proceeds so recelved by Mortgagee first to the payment of accrued
interest due under the Nolz: and second to the payment of principal
due under the Nete. The batance of such funds, if any, after
payment in full of all of the aforesaid amounts (including, without
limitation, the entire outstanding principal balance under the
Note), shall be paid to Mortgagor,

Section 5,9. Remedies Not Exciusive; No Waiver of Remedies.

{a) Mortgagee shall be entitled co enforce payment and
performance of the Loan, additional indettedneys and obligations
gecured hereby and to exercise all rights aod powers under the Loan
Documents or any other agreement, ingtrument-er law now or
hereafter in force, notwithstanding that sgome or all of the Loan,
additional indebtedness and obligations secured heveby may now or
hereafter be otherwise secured, whether by mortgage, deed of trust,
plaedge, lien, assignment or otherwise, Neither the alteotance of
thig Mortgage nor its enforcement, whebther by court ackion or other
powers contained hereln, ghall prejudice or Ln any manner affect
Mortgagen's right to realize upon or enforce any other seturity now
or hereafter held by Mortgagee, it being agreed that Mortgages
shall be entitled to enforce thig Mortgage and any other securlity
now ot herealfter held by Mortgagee in such order and manner as it
may in ity absolute digcretion determine, No remedy hereln
conforred upon or reserved Lo Mortgagee is intended to he exclusive
of any other rvemedy provided herein or permitted by law, bul each
shall be cumulative and shall be in addltion to every other remedy
given hereunder ovr now or herealter existing at law, equity or by
statute, Every power ov remedy given by any of the Loan Documents
to Mottgager ot to which it may be otherwlse entitled, may be
exercised concurrently or independently, from time to time and au
often ag it may be deemed expedlent by Mortgagaee and Mortgagoee may
also pursue inconsistent remedies, Failure by Mortgagee Lo
oxerclan any right which it may exervclye hereunder, or the

w0~
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acceptance by Mortgagew of partial payments, ghall not be decmed 4
wavier by Mortgagen of any default or of its vight to exerclde any
guch rights thereafter,

(b) In the event Mortgagee at any tlime holds additlonal
secnrity for the Loan and additional indeblednesy secured by this
Mortgage, it may enforce the gale thereof or otherwlse realize upon
the game, at ity option, wither before or concurrently with
exercising remedies under this Mortgage or after a gale (o made
hereunder,

Scorion 6,10, Walver of Certain Rights, Mortgagor shall not
and wili not apply for or avail 1tuell of any appraisement,
valuatlops stay, extension or exemption laws, or any so-called
"Moratorium Laws," now exigting or hervealter enacted, in orvdoer to
prevent or tauder the enforcement or foreclogure of this Mortgage,
but rather waives the benefit of such laws, Mortgagor, for ituelt
and all who may «laim through or under it, walves any and all right
to have the property and estatey comprising the Premides marshalled
upon any foreclosurs ot the lien hereof and agrees that any court
having jurisdiction to toreclose such lien may order the Premises
sold in individual pareelsz or as an entirety., Mortgagor hereby
waives any and all rightz ol redemptlon [rom gale under any order
or decree of foreclosure peisuant to rights herein granted on
behalf of Mortgagor and all personsg beneficially interested therein
and each and every person acqulring any interest in or Litle to the
Premises subsequent to the date ¢f this Mortgage, and on behalf of
all other persons to the extent permitted by the provisions of
Illinois law.

Section 5,11, Mortgagee's Use of Depszits. With respect Lo
any deposlts made with or held by Mortgague or any depositary
pursuant to any of the provisions of this Morcyage, upon the
occurrence of an BEvent of Default as defined i this Mortgage or
the other Loan Documents, Mortgagee may, at its dption, apply any
monies or securities which constitute such deposits on any of the
obligations due under this Mortgage or the other Leasn Rocuments, in
such order and manner as Mortgagee may elect., When che@oan and
additional indehtedness secured hereby has been fully paid any
remaining depesits shall be paid to Mortgager. Such depcsits are
hereby pledged as additional security for the prompt paymeat of the
Loan and additional indebtedness under this Mortgage or the Loan
Documents and shall be held to be irrevocably applied by the
depositary for the purposes for which made hereunder and shall not
be subject to the direction or control of Mortgagor.

Section 5.12, Liability.

Mortgagee shall have no liability to Mortgagor for any loss,
damage, injury, cost or expense resulting from any action or
omission by its or its representatives which was taken or omitted
in good faith excepting Mortgagee's own negligence or willful

misconduct.,
ARTICLE VI, MISCELLANEQUS
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Section 6,L, Recitals, The recitals contained on page 1
heroin are hereby made a part of this Mortgage,

Seckion 6,2, Time of EBssence, Time iy of the eusence
vegarding each and every provision of this Mortgage,

Soction 6,3, Recording, Mortgagor shall cause thiu Mortgage
and all othe?d documents ueccuring the Loan evidenced by the Note at
all timey to he properly filed and/or recorded at Morbgagor'n own
expense and Inosueh manner and In such places as may be required by
taw In order vo fully preserve and protect the rights of Mortgagoee,

secclon 6.4, PFurther Assurances. Mortgagor shall perform,
nxecutey Zoknowledge and dellver all and every further act, deed,
convevante,snransfer and assurance necessary or advisable, in the
judgment of-rortgagee, for the better ansurlng, conveying,
mortgaging, wasigning and confirming unto Mortgagen ail property
motrtgaged hereby or property lntended 90 to be, whother now owned
or hereatter acgulend by Mortgagor.

Sectlion 6,5, No Pefenses, Mo actlon for enforcement of the
Lien oF any proviaslon nereol shall be subject to any defenne which
would not be good and avallable to the party interposing the name
inoan actlion at caw upon thi dotae,

Section 6,6, Severability., ' LU any provision of this
Morkgage, ot any paragraph, senteage, clause, phrase o word, or
the application thereol, in any Cireumstance, s held invalid, the
romainder of thia Mortgago ghall be construed as 16 guch Invalid
part weee never fngluded heroln and thin Mortgage shall bo and
vomaln valid and enforceable to the feldoest extent permibted by
law,

gection 6,7, Illegality of Terms, Nothing contalned herein
ot in the Loan Documenty nor any transactlon reraved thereto shall
he construed or shall go operate clther pregentiyior prospectively,
(1} to requlre Mortgagor to pay interest ab a rake oceater than is
how lawful in such case to contract for, but shall rteguire paymoent
of interest only to the extent ol such lawful rate, ov {1{) to
requlre Mortgagor to make any payment or perform any aci wontrary
to law; and LE any provislion contalned hereln shall operato)to
invalidate this Mortgage, in whole or LIn part, then the Mortgage
ghall be interpreted and enforced as if such provislon wag not
contained herein and the remalnder of thig Mortgage shall remain
operative and in full force and effect, and the Corporation Counsel
shall be given a reasonable time to correct any such ecror,

Sectlon 6,8, MNotice, Unless as otherwlise specilied, any
noticd, demand or request heceundevr shall be glven in writing at
the addresses geb forth balow, by any of the followlng means: (a)
pergonal service; (b) electronic communicationg, whether by telex,
telegram or telecopy: (c) overnight courier; or (d) reglstered or
certiflied, First class mall, rervurn receipt requested,
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I TCO MORTGAGEE: City of Chicago
Department of Housing
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commisgioner

WITH COPY TO: Department of Law
City Hall, Roam 511
121 North LaSalle Street
Chicago, Illincis 60602
Atention: Finance and Economic
Pevelopment Division

Comptroller

City of Chicago

121 North LaSalle Street
Chicago, Illinois 60602

IF TO MORTGAGOR: Circle Christian Development
Corparation
118 North Central
Chicago, Illinois 60644
Attention: John Padour

WITH COPLES TO: Chicago Title and Trust Company of
Chlicago as Trugtee under a Trugt
Agreement dated August 10, 1990 and
Known as Trust No, 1095884
Ariventlon: Truat Department

James G, Godlewoskl
Attorney=~at~Law

3353 Souctk Tllinois Avenue
Milwaukee, sitermonsln %3207

Such addresses may be changed by notlee to the other-parties given
in the game manner provided above, Any notice, domend o reguedt
sent purguant to either clause (a) or (b) hereof ghall ke deemed
recelved upen such personal service or upon dlapateh by wiectronic
means,  Any nobtlice, demand or request gent purguant to cladpe ()
shall be deemed received on the day lmmedlately following depouit
with tho overnbght courler and any notleed, demandy or requesty
aent pursuant to subsectlon {(d) shall bo deemed reeelved forty-
cight (48) hourw lollowlng deponit in the mall,

Section 6,9, #inding Effect. This Mortgage and each and
nvnry covenant, ageeement and other provision hereof shall be
binding upon Morkgagor and Hortgagor'sn successors and astlgns
(including, without Llimltation, each and every Lrom time to time
rocotd ownetr of the Premises or any other porvsan having an
interest thereln), and shall inure to the benefit of Mortgagee lts
suecessors and assigns,. Wherever herein Mortgagee fa referved to,
stch rolerence shall be deemed to lnelude the holder from time to
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time of the Note, whether go expressed ov nobt; and each such
nolder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and
provisions hereof, ag Ffully and to the time holder were herein by
name specitleally granted such rights, privileges, powers, options
and benefits and was herein by name designated Mortgagee,

Section 6.10., Governing Law; Modification, The Mortgage
shall " be governed by [llinols law., This Lnsktrument cannot be
waived, changed, discharged or terminated orally, but only by an
ingtrumant in writing signed by the parties hereto,

Section 6,11, Meanings. Wherever in this Mortgage the
context tcoulres or permits, the singular shall include the
plural, the riural shall include the singular and the masculine,
feminine and nzuker ghall be freely interchangeable,

Section 6.1¢, - Captions. The captions or headings at the
beginning of each arcicle and Section hereof are for the
convenience of referense and are not a part of this Mortgage,

Section 6,13, Approval or Consent of Mortgagee, Whenever a
provision refers to the agproval or consent of Mortgagee, or that
any matter ls ko be to Mortgagee's satisfaction, unless
specifically stated to the conirary, guch approval, consent or
satisfaction shall be made, giver or determined by Mortgagee in

its sole discretion,

Section 6,14, [LExculpation, Thie tortgage is executed by
Chicago Title and Trust Company of Chicago. not personally, but as
Trustee as aforesaid, in the exercise of the power and authority
conferred upcn and vested in it as such Trusrce {(and sald
Mortgagor hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly
understood and agreed thalt nothing herein containga shall be
construed as creating any personal liablility of the Murtgagor for
the said indebtedness secured hereby or, for the perfolmance of
any covenant, either expressed or implied, herein contained, all
such perscnal liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any . right
or security hereunder, and that, so far as Mortgagor is personally
concerned, the legal holder or holders of the Note and the owner
or owners of any indebtedness secured hereby ghall lock to the
Premises hereby conveyed for the payment thereof by the
enforcement of the lien hereby created in the manner herein and in
the Note provided and to any other security given for the
indebtedness evidenced by the Note,
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IN WITNESS WHEREQP, Mortgagor hag caused thls Mortgage to be
duly signed, sealed and delivered the day and year flest above
weithen,
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ATTES'

Al i Il

Mary Cdrter, Secretary

HSG/CCDC-MORT
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CHICAGO TTTLE AND TRUST COMPANY OF
CHICAGO, not personally, but golely as
Trustee under a Trust Agrecment dated
August 10, 1990, known as Trugt No.
1H95884

/

s ) ot
-~~m~wn&b¢/9-mdLLh;mm(/f;CgiﬂdiiA“Mm_ﬂm
‘ i J#Pru&bmwﬁ‘-cnr
ABIRL, V1CT ot

CIHCLE CHRISTIAN DEVELOPMENT CORPORATION,
an Iliinois not-for-profit corporation
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President
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 18 AND 19 (EXCEPT THE WEST 103 FPEET THEREOF) IN
BLOCK 1 IN OGLEBAY'S SUBDIVISION OF LOTS 345, 346 AND
347, TOGETHER WITH STREETS LYING BETWEEN SALD LOTS, [N
BLOGK 15 IN AUSTIN'S SECOND ADDITION TO AUSTINVILLE IN
SECTION 8, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINGLPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

ADDRESS COMMONLY AMOWM AS: 5800-08 West Fulton, and 300 North
Menard Avenue, Chicage, Illinois

PERMANENT INDEX NO.: 16-08-402-028-0000
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STATE OF ILLINOIS )
) &S
COUNTY OF COOK )

I, —41; VA e Lmﬂbb , a Notary Public in and for gaid
County, 1in the State’aforesald, DO HEREBY CERTIFY that John Padour
and Mary Carter, personally known to me to be the President
and Secretary of Circle Christian Development Corporatiecn and
personally known to me to be the same persons whose nameg are sub-
scribed to the foregoing instrument, appeared before me this day
in pergon and acknowledged that they are the President
and Sectetary of said corporation, and caused the corporate seal
of said corporation to be affixed thereto, pursuvant to authority
given by tiiz Board of Directors of sald corporation, as their free
and voluntary ect for the uses and purposes therein set forth.

GIVEN undet¢ /my hand and Notarial Seal this )72 day of
Ocde e s . 1990, e

L)
Ngf yPublic

OFMTIAL SEA).

o . DI LAY

My Commissilon Expires); ROTARY FURLIC STATE OF LLINOTS
Ld EP. OCT. 14,1992
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STATE OF [LLINOIS )
b
COUMTY OF COOK

I, the undersigned, o Notary Public in and Lor said County,
in the State atoresaid, DO HERERY CERTIFY Lhat :;,g‘l's_).\gg“1}1;‘5(}19_‘43__“_Nu.rg,‘y_l':_:};w\};\wml:m
and e h e D kg ASET SRR of Chlcago Title an
Teugt” Company (the i Trustec ), perdonally known to me to be
the game persong whouse names are subsceribed to the foregoing
instrument, appeated betfore me this day In person and acknowledged
that they signed, gealed and delivered the sald ingvrument on
behalt of Chicago Title and Trust Company nhot pergonally but
golely ag frustee under a Trusr Agreement dated August 10, 1990
and known ms) Trust No, 1095884 and for the unes and purposes
thereln set Jarth,

GIVEN under/my hand and Notarial Seal this ;@ffﬁday of

oo LClNG ey r P90 oy J/ﬂ )
-uj""&mvﬁﬁﬁéf A

Notary PublTc

My Commlssion Expiren:

"OFFICIAL SEAL”
Lyndn §, Barria
Hedsey Public, Stata of Winols
Ky Camrission Explres 4/2/94
TN CAARARAAAMSAAAASAA




