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ASBIGNMENT OF RENTS AND LEASES JOSLU78

o £
THIS ASSIGNMENT, made the 53 é”day of October, 1990
between CAPITOL BANK AND TRUST, as Trustee under Trust Agreenent
dated June 30, 1981, and known as Trust Number 221, and DAVID G,
HOFFMAN and WILLIAM J. PHILLIPS, (hereinafter collectively called
"Assignor"), and CAPITOL BANK AND TRUST, an Illinois Corporation,
(hereinafter called "Assignee"),

WITREBEBETH:

THAT WHEREAS, Elite Rentals, Inc., an Illinois
corporatiosn (the "Company') which Company is wholly owned by
David G. Hoifman and William J. Phillips, is indebted to
Assignee for rmoney borrowed in the aggregate principal sum of Siw
Hundred Thousand “$600,000} Deollars, as evidenced by a certain
($600,000) Mortgage Note of even date herewith {(herein called the
"Mortgage Note") whizh Note is secured by a certain Mortgage
given by Assignor to-assignee under even date herewith {which
Mortgage is herein called the "Mortgage" and the terms of which
Mortgage Note and which Mortgage are hereby incorporated herein
by reference) upon certain-croperty (herein called "said
Property") situated in the Cuunty of Cook and State of Illinois,
to wit:

See attached Exhibit "aw

P.I.N: 17-07-308~047~0000
17-07-308-048-0000
17=07=-308-053-0000

NOW, THEREFORE, to secure: (a) the payment of all sums
becoming due under the Mortgage Note according to the tanor and
cffect of sald Note and any and all uxtensions, renewols and
substitutions thereof, (b) the payment of all sums becorming duc
under that certain Collataral Promissory Nota ("Collaterad
Promissory Noto") dated August 10, 1990 in the principal sum of
One Hundrod Fifty Thousand Deollars ($150,000) executed by the
Company to the order of Assignes (the Mortgage Note and
Collateral Promissory Note are herein collectively called the
"Notes"), (¢} all other amounts bocoming due from Assignor to
Assignee under the Mortgage (sald sums and other amounts being
hereoin collectively called the "Indebtadness") and (d) the
faithtul performance by Assignor of all the covenants,
conditions, stipulations and agreemoents in any of this Assignmont
of Rents and Loases, in the Mortgage, or in any other instrument
glven in connection with the borrowing of the indebtedness and
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referred to in said Notes or the Mortgage, and also in
conzideration of the sum of One Dollar ($1.00) in hand paid, the
receipt whereof which is hereby acknowledged, the Assignor does
hy these presents, GRANT, TRANSFER, and ASSIGN tc Assignee all
the rents, lssues and profits now due and which may hereafter
become due, whether during or after the term of the Mortgagye,
under or by virtue of any lease, whether written or verbal, or
any letting of or any agreement for the use or occupancy of any
part of said Property, heretofore or hereafter made or agreed to,
it being the intention of the undersigned to herehy establish an
absolute transfer and assignment to Assignee of all such leases
and agreements made or agreed to by either the undersigned or by
the Assignze under the powers herein granted, and of all the
avails theveof.

Without limitation of any of the legal rights of
Assignee as the ebsolute assignee of the rents, issues, and
profits of said pPinperty, and by way of enumeration only,
Assignor hereby irrevocably covenants and agrees that in the
event of any default by Assignor under the said Note or under the
Mortgage above descrikbed, whether before or after the Note is
declared to be immediately due, or whether before or after the
institution of any legal proceedings to foreclose the lien of the
Mortgage, or before or after apy sale therein, forthwith upon
demand of Assignee, Assignor will surrender to the Assignee and
Assignee shall be entitled to take actual possession of the said
Property or of any part thereof, personally or by its agents or
attorneys, as for condition broker. and in Assignee's discretion
Assignee may, with or without force's2iad with or without process
of law, enter upon, take and maintain rossession of all or any
part of sald Property tocgether with all decuments, books,
records, papers, and accounts of Assignor relating thereto, and
may exclude Assignor and Assignor's agents or - servants wholly
therefrom and may in Assignee's own name as AsSignee under this
Assignment hold, operate, manage, and control tne said Property
and conduct the busineas thereof, either personally.or by
Assignee's agents and may, at the expense of said Property from
time to time either by purchase, repair, or construction make ail
necessary or proper repairs, renewals, replacements, ussiul
alterations, additions, betterments, and improvements to che said
Property as to Assignee may seem judiclious and may insureland
reinsure the same, and may lease sald Property in such parceis
and for such times and on such terms as to Assignee may seem fFit,
including leases for terms expiring beyond the maturity of the
indebtednass secured by the Mortgage, and may cancel any lease or
subleagse for any cause or on any ground which would cntitle
Assignor to cancel the same, and may manage and operate the said
Property and carry on the business thereof as Assignee shall deom
hast and do everything in or about the sald Property that
Assignor might do, In every such case Assignor horeby
irrevocably authorizes and appoints Assignee, in the name, place
and stead of Assignor, to collect and receive all carnings,
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ravenues, rents, issues, profits and Income of the sald Property
and any part thercof, and after deducting the oxponses of
conducting the business thereof and of all maintenance, repairs,
reanewals, raeplacements, alterations, additions, betterments, and
improvements, and all payments which may be mada for taxes,
assessments, insurance and prior or proper charges on the said
Property or any part thereof, including the just and reasonable
compensation for the services of Assignee for services rendered
in copnection with the operation, management and control of the
sald Property and the conduct of the business thereof, and such
further sums as wmay be sufficient to indemnify Assignee against
any liability, loss or damage on account of any matter, or thing
done irn ¢zod faith in pursuance of the rights and powers of
Assignee liereunder, to apply any and all moneys arising as
aforesaid:

(1) P2 _the payment of the interest from time to time
ascrued and unpaid on the said Note, or any
revewals, extensions, or substitutions thereof;

(2) To the pavment of any and all other charges
secured DY 'or created under the said Mortgage:

To the paymeant of the principal of the said lotes
or any extensions, renewals or substitutions
thereof, from time to time remaining outstanding
and unpaid;

To the payment of any cther indebtedness of
Assignor to Assignee; 204

(5) To the payment of the balanze, if any, after the
payment in full of the termz héreinbefore referred
te in 1), 2), 3), and 4) to Ass)anor.

Assignor hereby ratifies and confirms everything that Assignee
may do under or by virtue of the foregoing.

Notwithstanding any other provisions hereof, so-long as
there shall exist no default in the payment of the Indeltedness
or in the performance of any obligation, covenant or agreemant
herein or in said Mortgage or other instrument contained,
Assignor shall have the right to collect when, but not before
due, all rents, issues and profits from said Property and to
retain, use and enjoy the sane.

Without limiting the generality of the foregoing, this

Assignment covers all of the leases demising all or portions of
the said Property.
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Concerning sald leonsos, Assignor heraby covenants und
agrees to and with the Assignee that without the written consant
of the Assignec first obtained, Assignor will not:

(1) Cancel or terminate any leaso for any reason
whatsoaver irrespectlve of how such right of
cancellatlon or terminatlon ls obtalned, or permit
tha cancellation or termination thercof; or accept
a surronder of any loased

Roduce the rent provided for in any loase; ox
modity any loase in any way, olthor orally or in
writing: or grant any concession in connection
with any leaso, elither orally or in writing:

Consont to any assignment of tho intorest of the
fonant in any lease, or to any sub-letting
tnorveot;

Accops any ront payable under any lease in advance
of the cimo whon tho same 18 payablo undor the
torms thervof; and any of the above actu, I done
without the written congont of tho Assignea, shall
no null and vaid,

(5) Pormit any lease to come hetore the Mortgage and
shall suborcdinat® all such lessos te the lien of
tho Mortgago,

Congarning each such lease, Assignor further covenants,
warrants and reprosents that: except as horctotore discloged in
writing to Assignea, therao are no defatits now exioting under any
guch leasos nor ls theora any stato of facts which with tho giving
of notice or lapse of time or both, would cenavitute a default
under any such lease and further that Assignor.shull promptly
notify Assignee of any notice received by Assigadriclaiming that
a default has occurred under any such lease on the part of
Assaignor,

Any default on the part of Assignor hereunder.ghall
constitute a default of Assignor under the Mortgage.

This Assignment shall bhe censtrued as a covenant
running with the land, shall be assignable by Assignee and shall
bo binding upen and inure to the benafit of cach of the partics
hereto and their respective executors, administrators, legal
representatives, successors and assigns.

The failure of Assignee or any of the Assignee's agents
or atterneys, successors or assigns to make use of any of the
terms, provisions, and conditions of this Assignment for any
period of time, at any time or times, shall not be construed or
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deemed to be a waiver of any of Assignee's rights under the terms
hereof, but Assignee or Assignee'’s agents or attorneys,
successorsg, or assigns shall have full right, power and authority
te enforce this Assignment or any of the terms, provisions or
conditions hereof, and exercise the powers hereunder, at any time
or times that shall be deemed fit.

In accepting this Assignment the Assignee herein does
not assume nor shall it be under any obligation whatever to
perform any of the covenants, undertakings or promises on the
part of the Lessor to be performed under any lease which may be
entered into concerning the said Property.

If the Indebtedness shall be paid in full when or
before due znd Assignor shall keep, observe and fully perform al)
the covenante, conditions, stipulations and agresments harein
contained, then this assignment shall be null and void and
Assignor will, promptly upon Assignor's demand therefor, release
and discharge this Assignment.

Any notlce,“demand, request or other communication
desired to be given or required pursuant to the terms hercof
shall be in writing and sha.l be deamed given when personally
servad or on the second (2nd) may following deposit of the same
in the United States Mall via registerad or certified mail,
return receipt requested, postace prepaid, addressed to the
Assignor at the address sot forth bolow or to the Assignee at the
Bank's main office sot forth abovo-oi to such othor addross as
aither the Assignor or the Assignee wnecifies the other party in
writing.

The rights and remedios of Assigroe under this
Assignmant are cumulative and are not in licv af, but are in
addition to any other rights or romedies which ausignee shall
have under the Notes or any other instrument conssituting
security for the Notes, or at law or in equity,

This Assignment may not be amendoed, modified cr changoed
nor shall any walver of any providgion heroof he affoctive as
against Assignoo, excapt only by oan instrument in writing wnd
glgned by the party against whom enforcement of any waiver,
anandment, change, modiflcation or digcharge in sought.

Assignor hareby rolouses and walves all rights, Lf any,
of Assignor under or by virtue of the liomestead Exemption Laws of
the State of Filinois,

Thig Assignmant shall be govarned and contrelled by the
lawg of thao State of Illinels,
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Capitol Bank and Trust, Trustee, executes this

Assignment of Rents and Leases as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such trustee, and it is expressly understood and agreed by
the Assignee herein and by every person now or hereafter claiming
any right or security hereunder that nothing contained herein or
in the Notes secured by this Assignment of Rents and Leages shall
be construed as creating any liability on the Trustee personally
to pay said Notes or any interest that may accrue thereon, or any
indebtedness accruing hereunder or to perform any covenants
either express or implied herein contained, all such liabillty,
if any, heing expressly waived, and that any recovery on this
Assignmen’ of Rents and Leases and the Notes secured hereby shall
be solely 2aainst and out of the premises hereby conveyed by
enforcemen* rf the provisions hereof and of said Note, but this
waiver shali.in no way affect the personal liability of any co-
maker, co-signer; endorser or guarantor of said Notes.

IN WITHNESS WHEREOF, the parties hereto have executed
this Assignment of lents and Leases.

ATTEST: CAPITCL BANK AND TRUST

.,/".
e

o ) i

R AT A R R ) B} : il //‘\ t’f / 0/‘////”/ ol
Sharon K. Crowley s not pe rsonally but solely
Assistant Trust QFficer a5 trustee as aforesaid

Its
C e v
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WILLIAM J. PHILLIPS
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STATE OF ILLINOIS

couNTy OF _COOK

I, the undersigned, a Notary Publlc, in and for the
County and State aforesaid, DO HEREBY CERTITY, that
John E, Hoyl[han , Senior Vice President and Trusy Officer
{Name) (Title)
of Capitol Bank and Trust, a corporation, and
Shareon K, Crowley R Awsistonl Trust Officer
(Title)
of said acrporation, persenally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such Senlor Vine President and Teust Oftfleer _and — Assistant. Trust Officer
(Title) (Title)
respectively, ‘appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as thelr own fraa 'and voluntary acts, and as the free and
voluntary act of said cnrporation, as Trustee, for the uses and
purposes therein set forth; and the said Assistont Trust Qfficer
(Title)
did also then and there acknowledge thatshe, as custedlian of the
corperate seal of said corgaration, did affix}ghe said corporate
seal of said corporation to ircstrument as ik Own free and
voluntary act, and as the free and voluntary act of said
corperation, as Trustee, for the uses and purp
forth. .

Given under my hand and offici?l seal, this
of October, 1990, [/

= l‘: b
Notary Puplié

Commission expires:

.

TP IAL AL
Y A

ROTAKY PIRIC STATE OF RLINS
A i
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ESHIBIT A

LEGAL_RESCRIPTION:

PARCEL 1:

THAT PART OF LOTS 69 T0 74, BOTH INCLUSIVE AND OF 'THE 15.0 FEET VACATED
ALLEY NORTH OF AND ADJOINING SAID LOTS DESCRIDED AS FOLLOWS: COMMENCING
AT THE SOUTH WEST CORNER OF SAID LOT 71; THENCE EAST ALONG THE SOUTH LINE
OF SAID LOTS €5.00 FEET THENCE NORTH PARALLEL WI'TH THE WEST LINE AHD ITS
EXTENSION OF SATD LOT 72 T0 A POINT ON THE EASTERLY ENTENSION OF THE SOUTH
LINE OF LOT 767 WHKENCE WEST ALONG SAID ENTENDED LINE AND SAID SOUTH LINE
OF LOT 76 TO A ZQINT ON THE MORTHERLY EXTENSION OF I'HE EAST LINE OF TUE
WEST 17.0 FEET OF ZaIl LOT 74; THENCE SOUTH ALONC SAID EAST LINE OF THE
WEST 17.00 FEET OF SNLU LOT 74 AND SAID LINE EXTENDED TO A POINT ON THE
SOUTH LINE OF SAID LCT: 'IMENCE EAST ALONG 'THE $OUTH LINE OF SAID LOTS TO
THE POINT OF BEGINNING ALL  TH THE RESUBDIVISION OF LOTS 17 TO 10 AND LOTS
63 TO 76 QF DILLEC'S SUBDIVISION OF BLOCK 40 OF CANAL TRUSTEES SUBDIVISION
OF SECTION 7, TOWNSHIP 39 HORTH, RAHGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. Yy

PARCEL 2:

LOTS 1 AND 2 IN SUBDIVISION OF LOT & Iil SUDDIVISION OF BLOCK 41 OF CANAL
TRUSTEES' SUBDIVISION OF SECTION 7, TUWMSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUMIY” ILLIHOIS

PARCEL 2:

LOTS 1 AND 2 IN SUBDIVISION OF LOT 9 IN SUBPIVISION OF BLOCK 41 OF CANAL
TRUSTEES' SUBDIVISION OF SECTION 7, 'TOWNSHID 39 HOWDH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERINIAM, IN COGK COUNTY, ILLINUIC

PARCEL 4:

THAT PART OF LOT 10 IN ''ME SUBDIVISION OF BLOCK 41 CIN CANAL TRUSYEE
SUBDIVISION OF SECTION 7, TOWNSHIP 19 NORTH, RANGE 14 “£AST. OF THE THIRD
PRINCIPAL MERIDIAN LYING SOUTH OF THE SOUTH LINE OF FULTON STREED AND LYING
NORTH OF THE SOUTH LINE EXTENDED WEST OF THE 14 FOO'T VACATED ALLEY LYING
SOUTH OF AND ADJOINING PARCEL 2 AFORESAID IN COOK COUNTY, ILLI®GIS (EXCEPT
THAT PART TAKEN FOR WIDENING WESTERN AVENUE AND EXCEPTING THERESROM THAT
PART THEREOF LYING SQUIIL OF THE NORDIL LINE ENTENDED WEST OF SAID 14 FooT
VACATED ALLEY

PARCEL 5:

LOTS 2, 3 AND 4 IN THE SUBDIVISION OF LOTS 5 AND 6 IN DLOCK 41 IN CANAL
TRUSTEES' SUBDIVISION OF SECTION 7, TOWNSHIP 19 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 6:

LOTS 1 AND 2 IN THE SUBDIVISION OF LOT 7 IN BLOCK 41 IN CANAL TRUSTEES
SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 7:
ALL THAT PART OF THE NORTH HALF OF THE VACATED ALLEY LYING SOUTH OF AND
ADJOINING PARCELS 5 AND 6 AFORESAID, IN COOK COUNTY, ILLINQIS
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STATE OF ILLINOIS
ok
county ofF _{ (OGN

I, /JN‘(_’ILJFJ!@;/@;U in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that David G. Hoffman and
William J, Phillips personally known to me to be the same persons
whose names are subscribed to the foregoing instrument appeared
before me this day in person and they acknowledged that they
signed and delivered the said Instrument as their free and
voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and seal this a&imiiday of October,

Lt Ut

' Notary Public

1990,

My .Commission Expires:
A A . "\"\'W\'M-A,

This Document R;eparednbyﬁ_ﬂ.)

and Record.and Return to:

"ﬁfﬁlﬁ J. Helfgot Address of Property:
LASER, SCHOSTOK, KOLMAN & FRANK

30 North LaSalle Street "o 2345 W. Fulton
Sulte 2500 . Chicage, IL
Chicago, Illinois 60602 T ——.

{(312) 641-1300 .~

A HCFo
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