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MORTGAGEE'S NON-DISTURBANCE AGREEMENT
~AND ,
LESSEE'S SUBORDINATION AND AGREEMENT TO ATTORN

492>

THIS AGREEMENT, made as of this lst day of October,
1990 by and between HARRIS TRUST AND SAVINGS BANK, an Illinois
banking corporation of 111 West Monroe Street, Chicago, Illinois
60690 (hereinafter referred to as "Mortgagee")} and EUROMARKET
DESIGNS, 'INC., a corporation of Illinois having its principal
office and place of business located at 725 Landwehr Road,
Northbroog. Illinois 60062 (hereinafter referred to as "Lessee"},

WHERLAS, Lessee has entered into a certain lease, dated
August 23, 1989, between Lessee and Brick & Mortar Limited
Partnership, coviring certain space (hereinafter referred to as
the "Demised Premiges"; in the building located at 646 North
Michigan Avenue, Chicags, Illinois and located on the property
described on Schedule I actached hereto and made a part hereof

(the said lease being here.nafter referred to as the "Lease");
and

WHEREAS, Mortgagee ig tne holder of a certain
Construction Mortgage dated as ol Rugust 23, 1989 recorded in the
Office of the Recorder of Deeds ci <ook County, Illinois, which
covers the building and land of which the Demised Premises form a
part (said Construction Mortgage as supplemented or amended from

time to time being hereinafter referred to as the "Mortgage");
and

WHEREAS, Mortgagee has reguested tha' lLessee
subordinate the Lease to the lien of the Mortgage; and

WHEREAS, Lessee has requested that Mortgagee agree not
to disturb Lessee's possessory rights in the Demised Preémises in
the event Mortgagee should foreclose the Mortgage providrd that
Lessee is not in default under the Lease and provided thit Tessee

attorns to Mortgagee or the purchaser at the foreclosure sale;
and

WHEREAS, Lessee and Mortgagee are willing to so agree
on the terms and conditions hereinafter provided.

NOW, THEREFORE, in consideration of the premises, the
mutual covenants contained herein and TEN DOLLARS {$10.00) and
other good and valuable consideration each to the other in hand
paid, receipt of which is hereby acknowledged, Mortgagee and
Lessee hereby agree as follows:

This Instrument Prepared By:?’ﬂwmlaiﬁF*
Debra S. Clark. _
11l West Monroe Street
Chicago, Illinois 60603
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1. The Lease is and shall be subject and subordinate
in all respects to the Mortgage and to any renewal, modification,
replacement or extension of the same.

2. That, provided Lessee complies with this Agreement
and is not in default under the terms of the Lease in the payment
of rent, additional or percentage rent or any other payment to be
made under the Lease or the performance of any of the terms,
conditions, covenants, clauses or agreements on its part to be
perforrned under the Lease, as of the date Mortgagee files a lis
pendens in, or otherwise commences a foreclosure action, or at
any time chereafter, no default under the Mortgage, as modified,
extended o: increased, and no proceeding to foreclose the same
will disturb/lassee's possession under said Lease and the Lease
will not be affected or cut off thereby (except to the extent
that Lessee's rigiit to receive or set off any monies or obliga-
tions owed or to br netformed by the Mortgagee‘s predecessors in
title shall not be exnforceable thereafter against Mortgagee or
any subsequent owner), ard noththstandlng any such foreclosure
or other acquisition ot 4n= Demised Premises by Mortgagee, the
Lease will be recognized 25 a direct lease from Mortgagee or any
other party acquiring the Derised Premises upon the foreclosure
sale, except that the Mortgager, or any subsequent owner, shall
not (a) be liable for any previouvs act or omission of landlerd
under the Lease, {(b) be subiject wo any offset which shall
theretofore have accrued to Lessee-against landlord, (¢) have any
obligation with respect to any security deposited under the Lease
unless such security has been physically delivered toc Mortgagee,
or (d) be bound by any modification of the lease after the date
hereof, by any modification of the Lease p;inr to the date hereof
if a copy of the same has not been furnishecd (o Mortgagee prior
to the date hereof or by any previous prepaymen: nf £ixed rent
for a period greater than one (1) month, uniess such modification
or prepayment shall have been expressly approved in w:iiting by
the Mortgagee,

3. Any provision of this Agreement to the conlrary
notwithstanding, Mortgagee shall have no obligation, or incur any
liability, with respect to the erection and completion of the
building in which the Demised Premises are located or for comple-
tion of the Demised Premises or any improvements for Lessee's use
and occupancy.

4, That if Mortgagee elects to accept from the then
Mortgagor a deed in lieu oE'foreclosufe, Lessee's right to
receive or set off any monies or Obllgathﬂs owed or to be per-
formed by the then landlord shall not be enforceable thereafter
against Mortgagee cor any subsequent owner,

5. That lLessee will upon reguest by Mortgacee, or any
subsequent owner, execute a written agreement whereunder Lessee

-7

2622506




UNOFFICIAL COPY




UNOFFICIAL GOPY,

does attorn to Mortgagee or any such subsequent owner angd affirm
Lessee's obligations under the Lease and agree to pay all rentals
and charges then due or to become due as they become due to Mort-
gagee Or such subsequent owner.

6. Lessee from and after the date hereof shall send a
copy of any notice or statement under the Lease to Mortgagee at
the same time such notice or statement is sent to the landlord
under the Lease.

7. Lessee hereby agrees that from and after the date
hereof i the event of any act or omission by landlord under the
Lease (othzr than any such act or omission which is not capable
of being remedied by landlord under the Lease within a reasonable
period) whichwould give Lessee the right, either immediately or
atter the lapse'of the period of time, to terminate the Lease, or
to claim a partial or total eviction, Lessee will not exercise
any such right (i)(unkil it has given written notice of such act
or omission to the Mortaagee by delivering such notice of such
act or omission, by registered mail, return receipt requested,
addressed to Mortgagee, @t the Mortgagee's address as given here-
in (Attention: Division E, Ms, M. Elizabeth Gilliam), or at the
last address of Mortgagee, furnished to Lessee in writing and
{11} until a reasonable period of remedying such act or omission
shall have elapsed following sush-qiving of notice and following
the time when Mortgagee shall have become entitled under the
Mortgage to remedy the same; provided; Mortgagee, at its option
shall, following the giving of such rolice, have elected to
commence and continue to remedy such &t or omission or to cause
the same to be remedied.

8. Lessee will neither offer nor nao prepayment of
rent (for a period in excess of one month) nor 4urther change the
terms, covenants, conditions and agreements of the Lease in any
manner without the express consent in writing of the mortgacee,

9. Nothing contained in this Agreement shall in any
way impair or affect the lien created by the Mortgage, éucept as
specifically set forth herein.

10. Nothing contained in this Agreement shall in any
way impair or affect the obligations of the Lessee under tha*
certain Guaranty agreement bearing even date herewith from the
Lessee in Eavor of the Bank (the "Guaranty") or under that
certain Performance Guaranty dated as of August 23, 1989 from the
Lessee in favor of the Bank (the "Performance Guaranky") and the
Mortgagee shall have the right to enforce the Guaranty and/or the
Ferformance Guaranty whether or not Lessee is in compliance with
the terms hereof or of the Lease.

1l. No modification, amendment, waiver or release of
any provision of this Agreement or of any right, obligation,
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claim or cause of action arising hereunder shall be valid, or
binding for any purpose whatsoever unless in writing and duly
executed by the party against whom the same is sought to be
asserted,

12. This Agreement shall inure to the benefit of the
parties hereto, their successors and assigns; provided, however,
that in the event of the assignment or transfer of the interest
of the Mortgagee, all obligations and liabilities of the Mort-
gagee under this Agreement shall terminate, and thereupon all
such opl.gations and liabilities shall be the responsibility of
the party to whom the Mortgagee's interest is assigned or
transferrey; and provided further that the interest of Lessee
under this XASceement may not be assigned or transferred,

13, &rssee agrees that this Agreement satisfies any
condition or reguirement in the Lease relating to the granting of
a non-disturbance agcrement,

14, Lessee acknowledges that it has notice that the
Lease and the rent and all other sums due thereunder have been
assigned to the Mortgagee ‘as part of the security for the note
secured by the Mortgage. In the event that Mortgagee notifies
Lessee of a default under the Hdortgage and demands that Lessee
pays its rent and all other sums due under the Lease to Mort-
gagee, Lessee agrees that it will lionor such demand and pay its
rent and all other sums due under tre Lease directly to the Mort-
gagee as directed by Mortgagee,

15, This Agreement may be execited in any number of
counterparts and by separate parties heretc un separate counter-
parts, all of such counterparts taken together to constitute but
one and the same instrument,

IN WITNESS WHEREOF, the parties hereto have respec-
tively signed and sealed this Agreement as of the day and year
first above wricten,

T/BND SA

UL UELTZRITRG  1ts Vice

ML

President

WLEZZL06
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STATE OF ILLINOIS )

) §8.
COUNTY OF COOK )]

1, Ronnic A FPolic , & Notary Public in and
for said County, in the State aforesald, do hereby certify that
ROBALD L. DELL'ARTIND + Vice President of Harris Trust and
Savings dank, an Illinois banking corporation, who is personally
known to e to be the same person whose name is subscribed to the
foregoing instrument as such Vice President, appeared before me
this day ir rerson and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act and as the
free and volunta«y act and deed of said corporation for the uses
and purposes therzin set forth.

. Given under my hand and notari&l seal, this 257 day
of __Pchobev , 1990, o

\TYPE OR PRINT NAME]

Com@&tahmnempE?EQQTUnaT
1 *OFFICIAL SEAL :

Bonnie A. Polic_ . 1
Notary Public, Stata.of iffinols..
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STATE OF ILLINOIS
COUNTY OF (look

I, /hoygbﬁiﬁ.yeob/ijaﬂ + a Notary Public in and
for said County 1n the State aforesaid, do hereby certify that
Gordon T. Segal, President of Euromarket Designs, Inc., an
Illinoiz corporation who is persaonally known to me to be the same
person whose name is subscribed to the foregoing instrument as
such Presifent, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
his own free =ud voluntary act and as the free and voluntary act
and deed of said corporation for the uses and purposes therein
set forth.

Given unde: my hand and notarial seal this 2J< day
of _(xdobos 4 1900,

S e dreeh Rodenan

PARIBETH ROBINSON Notary Public
NOTARY PUBLIC STATE O [LLINOIS , |
MY COMMISEION FXP. SEOT. 27,1982 M rbesth Koly'nson
(SEALT TZ70E OR PRINT NAME)

My Commission Expires:

92627506
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SCHEDULE 1

LEGAL DESCRIPTION

That certain property, located in the City of Chicago,
Cock County, Illinois, mecre particularly described as follows;:

THE WORTHEAST QUARTER (EXCEPT THE EAST 75 FEET THEREOF TAKEN
FOR WIUENING NORTH MICEIGAN AVENUE) OF BLOCK 34 IN KINZIE'S
ADOITIOH TO CEICAGO, SECTION 10, TOWNSHIP 39 NORTH, RANGE 14
EAST OF 1%k THIRD PRINCIPAL MERIDIAN, IN COOK CQUNTY,
ILLINQIS.

Street Address: 646 North Michigan Avenue, Chiczqo, Illinois

P.I.N.: 17-10-113-003-0000







