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THIS AGREFMENT, made and entered into this 20 day of August, 1990,
05694
by and between: BETHEL CHRISTTAN REFGRMED CHURCH
Address: 2248 186TH STREET City: LANSING
State: 1IL. Zip Code: 60438 Phoned: (708)-474-9226
hereinafter referred to as “Owner", and J.P.B. INDUSTRIES
Address: 2963 BERNICE ROAD, SUITE A City: IANSING
State: IL. 2ip Code: 60438 Phone #: (708)~ 895-7878
hereinafter retecred to as "Trade Subcontractor",
WITNESSETH, THAT: BEPT-0L AECORDING IR
THEBE8  TRaN 4645 10/75/96 19 40 04
SECTION ONE BSET # 1t #--P0 522274

COOK COuNTY PECORDER
QNTRACT PRICE

owner agrees to pay Trade Subcuraractor for the work descrlbed the total prlce of
($67,250.00 ) DOLLARS sixty sevry) thouse ndre ifty d :

Payment of this amount is subject ‘s additions or deductions in accordance with
provisions of this contract and of tha other documents to which this contract is
subject.

DESCRIPTION Cff WORK

Trade Subcontractor shall perform the following described work, in accordance with
contract plans, specifications, and documents as prepered by MYLFR C0. CHURCH

BUILDING SYSTEMS Cated:

Project # and addendums:_none Davzd:

and hereinafter referred to as "Contract Documents", at the following described real
estate, to-wit:

Project Name: BETHEL CHRISTTAN REFORMED
Address: GLENWOOD- IANSING ROAD AND WENTWORTH AVENUE (35'00 5.'emmd-é.qnamj &!.)
City: BETHEL State: IL Zip Code: 60438

as follows: (attach additional sheets, if required): Work shall include but not be
limited to all plant, labor, equipment and material necessary for and reasonably
incidental to the fabrication and installation of all structural and foundation
steel. All work is to be per plans, specifications and Myler A/E Dept. approved shop
drawings.
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If the Ouner supplies any materials incorporated into
the work, the Prime Trade Contractor will be
responsible for and will be charged for excessive waste.
Also, 1{f  materials are installed (incorrectly or
unsatisfactorily by the Prime Trade Contractor, the
Prime Trade Contractor will be responsible not only for
tearing out the fncorrect material and disposing of
same, but will also be responsible for replacing the
material at the frime Trade Contractor's own expense.
This provision of the contract is not opplicable {f the
Prime Trade Contractor provides the materinl,

SECTION THREE
PROGRESS PAYMENTS

Uuaner shall make progress payments on account of the
ctontract price to Pririe Trade Contractor, on the basis
of applications for poymint submitted to Myler Church

Building Systems, the Codst'uction Management Agent
herein, referred to as  “Yansger® by Prime Trade
Contractar as the work progressrs,” in accordance with
the following schedule: PROGRLZ 3 VE  PAYMENIS N
PROFORTION TO WORK COMPLETELD LESS IDX WFININAGE.

Progress payments may be withheld if:

(a) Work is found defective and not remedied;

(b) Prime Trade Contractor does not make prompt and
proper payments to Trade Subcontractors;

(c) Prime’ Irade Contractor does not make prompt and
proper  paymenis  lor  labor, materirals, or equipment
furnished him;

(d) Another Prime Trade Contractor is damaged by an
act for which Trode Subcontractor is responsible;

{e) Claims or Liens are filed, ar attempted to be {iled
un the job; or

{(f) In the opinion ¢f Manager, Prime Trade Contractor's
work is not progressing satisfactorily.

SECTION FOUR
FINAL PAYMENT

Owner shall make final payment to Prime Trade
Contractor within thirty (30) days after the work is
completed, it the contract be at that time fully
performed, and subject to the conditicn that final
payment shatl not be due until Prime Trade Contractor
has delivered to Owner o complete release in full
covering sll labor, materials, and equipment for which s
lien could be filed, or in the alternative = bond
satisfactory to Owner indemnifying him against such
tiens.

PRIME TRADE CONTRACTOR [S MNEREBY SERVED WITH WNOTICE
that, not withstending the requirenent that Prime Yrade
Contractor furnish a relesse of all Liens arising out of
the contract herein, or a sufficient bond, in Lieu
thereof, as hereinabove provided, no lien shall ettach

fnprovnment of*the?Ovnjr, apd it shall be the duty, and
responlibilfty of the Prime Trade Contractor to so
advise any Trede Subcontractors, sechanics, Journeyman,
laborers, or persons performing labor upon snd/or
furnishing supplies, materials, or machlnery for such
property or improvement of the Owner of cuch
stipulatfon and requirement of this contract.

Ouner, by wmaking payment, wafves all clalms except
those arising out of:

{r) Faulty work sppearing after substantial completion
has been granted;

(b) Work that does not comply with the contract
documents;

(c) Outstanding clalims of lien, or attempls of claims
of lien; or

(d) Failure of Prime Trade Contractor to comply with
any special guarantees required by the contract
documents,

Prime frade Contractor, by accepting final payment,
waives all ctaims except those which he had previousiy
made in writing to the attention of the Own2r and duly
acknowledged, and which remain unsettled at the time of

acceptance,

SECTION FIVE
STARTING AND COMPLETION DATES

Work shall commence promptly upon proper notification
by Owner and shall proceed in an expeditious manner so
a5 et to delay the completion of the project, lhe
totul /project is to be completed by all parties within
the time Zovatted on the initial ¢onstruction schedule
as agreed . 1n by the Ouner and the Construction Hanager,

Prime Trade Coutrictor agrees to promptly begin the
hereinabove described. work wupon receipt of proper
notice by Manager, ~rd Prime Trade Contractor is to
complete the work with no delsy as required by the
Manager,

SECTIOM S)¥
CONTRACT DOCUMENTS

The contract documents on which the agreement between
Owner, Kanager, and Prime Trade Contractor is based,
which contain the plans and specifications inga
sccordance with which the work is to be done, snd which )
provide for the method of payment of the contract pricel:
are as followvs: f\}
¢)

(8) Thie agreement, with supplementary agreements and'hﬁ
conditions attached hereto (If any):

(b ALl working drawings, plans, and survays,

including all addenda astteched hereto, issued before
specution of this agreement, and any amerximents
hereafter to be made;




(c) Specification, includfng N@FE'CIAL. C:@
hersto, issued before execlg|J (] ¢ rde

and any sméndments hereafter to be made.

(d} Mritten interpretations of the contract documents
and directives to be made from time to time by the
Manager or Owner; and

(e) Work change orders issued or to be issued.

The contract documents together form the contract for
the work herein described.

Any incongruity between documents or conflict in
{anguage, such as that cited in f{c) above, shall be
construed in B manner most satisfactory to this
agreement and in the event of such direct conflict, the
language in this agreement will supersede sll other
language and prevail. The parties intend that the

documents inctude previsions for atl labor, materials,

cquipment, suppiies, and other items necessary for the
execution and completian/of the work, and all terms and
conditions of payment. . The documents alsa include all
work and procedures not expiassly indicated herein
necessary for proper exccution for/ this agreement,

Frime Trade Contractor, by eaecdtirng ~the contract
documents, represents that he has {nspested and s
tamilrar wilh the work site and the local vonditions

wnder which the work is to be performed.

SECTION_SEVEN
CESIGNATION OF MANAGER DYTIES AND AUIHORITY

Ihe Manpger for this overalt projeet and specifically
ter this agreement, ds Myler Church Building Systems,
having an office at 205 South water Street, in the city
of  Crawfordsville, County of Montgomery, State of
Indiagna, Phone (317) 342-33%3.

The duties and authortty ot the Hanager are as foliows:
(a) General Administration of Contract. the primary
function of the MWanager 15 to provide the general
administration of the contract, In performing these
duties, he is the OQuner's representative and agent
2uring the entire period of construction.

(b} Inspections, Opinions, end Progress Reports.
Manager shall keep foamiliar with the progress and
quality of the work by moking periodic visits to

the work sites., He will make general determinations as
to whether the work s proceeding in mccordance with
the contract. He will keep the Ouwner informed of such
progress, and will use his best efforts to protect the
Ouner from defects and deficiencies in the work. He
will not be responsible for the mesns of construction,
of for the sequences, methods, and procedures used
therein, or for Prime JTrade Contractor's failure to
perform the work in accordsnce with the contract
documents, However, he shall use on a best effort
basis, every mesns available to him to see that
satisfactory performsnce does occur.

¢ far Inspections, Manager
ess to the work site st all
‘times during” Tes | preparatlon and progress.

(d) Interpretstion of Contract Documents. Decisions
on disputes, Mansger will be the initial interpreter of
the contract document requirements, snd make primary
decisions on ciaims snd disputes between Prime Trade
Contractor and OQuner. All of the Manager's decisions
sre subject to arbitratfon as provided herein.

{e) Rejection and Stoppage of Work. Manager shall
heve authority to reject work which in his opinian does
not conform to the contract documents and in this
connection 1o stop the work or a portion thereof, when
necessary.

(1} Payment Certificates. Manager will determine the
amounts owing to Prime frode Contractor as the work
progresses, based on Prime Irade Contractor's
gpplications and Manager's inspections and
observations, and will issue certificates for progress
and final payment in accordance with the terms of the
contract documents.

SECTION ETGHT
RESPONRSEIBILITIES OF OWNER

Owner shall give all instryctions to #Prime Irade
Contractor through furnish atll
necessary surveys for the work and shall secure and pay
for easements for permanent structures or permanent
changes in existing structures or facilities on the
work site, or which are necessary for its proper

MWanager, shatl

campletion,

SECTION NINE
RESPONSIBILITIES OF PRIME TRADE COMIRACTOR

Prime Trace' _ Contractor's duties and rights in
connections «aith the agreement and project herein are

HC:L‘;‘,}JQ

Supervision  of

as follows:

{») Responsibility for the
Construction. Prime Trads vontractor shell be solely
responsible for all comstrecrion under this contract,
including the techniques, ‘sejusnces, procedures, and
means, end for coordination o/ ull work. He shall
supervise and direct the work (<o the best of his
sbility, ond give it all attention necessary for such
proper supervision and direction,

(b} Owner shall cooperate with sl! other Prime Trade
Contractors to the effect thst their work shall not be
impeded by his respective construction (by voluntesr
church (abor) and shall give them sccess to the work
site necessary to perform their contracts.

{c) Discipline and Employment. Prime Trade
Contractor shsll wmaintain at al! «times strict
discipline among his employses, and he agrees not to
emptoy for work on this project sny person unfit or
without sufficient skit! to perform the job for which
he uss employed. )

(d) Furnishing of tabor, Waterisls, etec. Prime Urade




con:ractor. shatl pI'OVIde and poy i all gmr, I'l-iuggqreuonab e attorney's fees in case it shatl

materials {unless specifically excluded), and
equipment, including teels, construction equipment,
machinery, transportstion, and all other fecilitles and
services necessary for the proper completion of wofk on
the project in accordance with the contract documents.
(e) Payment of Texes; Procurement of Licenses and
permits. Prime Trade Contractor shall pay all taxes
required by itaw in connection with work on the project
in accordance with this contract, including al} sales,
use, and simitar tanes, ond shall secure all licenses
andd permits necessary for proper completion of the work,
paying the fees therefore.

(t) Compliance with Construction Laws and Reguiations,
Prime Jrpde Contractor shall comply with all laws and
ordinances, ond *ve ~ules and regulations, or orders of
atl public authorities relating to the performance of
the work herein, Ifl ary. of the contract documents aore
at variance therewith, re shall notify the Monager
promptly on discovery of suen variance,

{g) Responsibitity for Negligeic> of Employtes and
Prime Trade Contrattors, Frime Trade Contractor
assumes  full respansibility Jor dets, .negligence, or
omissions of all his employees on the praject and for
those of his drade Subcontractors and their emplayees,
and bar those of all other persons doing vory undes a
controgct with him,

{h) Marranty of Fitness of Equipment and Katerials
Prime Trade Contrpctor represents and warrants to Owroer
and Manager that all equipment and materials used in Lhe
work, ond made o part of the structures theceon, or
placed permanently in conneztion therewith, wikl be new
unless otherwise gpecified 1n the contract documents, of
good quatity, free of defects, and in conformity vith
the contract documents, It is understood betucen the
parties hereta that atl cguipment and materials not 5o
in conlformitly are defective.

(1) Furnishing of Samples and Shop Drawings., Prime
Trade Contractor agrees to lurnish to the Manager and
direct all samples and shep drawings for his
consideration and opproval as to contormance with the
specifications of the contract documents and his
cuncepts of design called for therein,

(j} Clean-up, Prime Trade Contractor sjrees (o daily
Xeep the work premises broom clean and adjoining ways
free of waste materials and rubbish caused by his work
or that of his Irade Subcontractors, He further agrees
to remove all such woste materiol and rubbish daily snd
on terminstfon of Ris phase of the project, together
with all his tools, equipment, machinery, and surplus
materints, He agrect, on termination of his work at the
work site, to conduct generat clean-up operations of
those areas for which he is responsible, or In which he
was  working; including the cleaning of all glass
surfoces, paved streets ond walks, steps, snd interlor
tloors and wally, l

(k) Indemnity and Hold-Harmless Aqreement. Prime Trade
Contractor agrees to indemnity and hold harmless Ouner
ond Mandger, and their agents, snd employees, from snd
ageintt sll claims, demages, losses, and expenses,

6 cbcedtary - to- "filé s action, arising out of
performence of the work herein, which is (1) for bedily
injury, illness. or desth, or for property damage,
including lose of use, and {2) caused in whole or in
part by the Prime Trade Contractor's negligent act or
omission, or that of a Trade Subcontrasctor or that of
anyone employsd by them or for whose acts Prime Trade
Contractor or Trade Subcontractor may be liable,

() Payment of Royalties ond License Fees; Hold-
Harmless Agreement., Prime Trade Contractor agrees io
pay all royelties and license fees necessary for the
work, and to defend all actions and sett(e af{( claims
for infringement of copyright or patent rights, and to
save Ouner harmless therein,

{m} Safety Precautions and Program.
Contractor has the duty of providing for and
orders,

Prime Trade
overseeing  alt  safety precautions, and
programs necessary to the reasonable ssfety of the
work, fn this connection, he shall take reasonable
precautions for the safety of all work employees and
other persons whom the wark might affect, all work and
materials incorporated in the project, and alf property
anid improvements on the constructien site and adjacent
applicable Litws,

thereta, camplying with all

ordinances, rules, regulations, and orders,
SECTION TEM
T1HE OF ESSENCE, EXTENSION OF t]AE

Al)l times stated herein or in the conlract documents

pin of the essence hercof

The runtract times may be extended by a change order
from M:nagur for cuch reasonable time as he may
devermine, «nich in his opinion krime Trade Contractor
15 delayed invwark progress by changes ordered, labor
disputes, fire,/ prolonged
injuries, or other rCuuses beyand his contrel or which

transpertation delays,
justitfy the delay.

SECTIC4 L EVEN LY AL TN .

)

IRADE SUBCOWIXATIORS — “/wA 94

Prime Trade Contractor agrees to furnish HManager,
prier 1o the execution of this contract, » list of
names of Trade Subcontractors to whom he proposes Lo
suard the grincipal portions of the work to be
subcontrected by him, A Trsde Subcontractor, for the
purputes of this contrect, shall be s person with whoa
Primes Trade Contractor has » direct contract for work
at the project site, Prime Trade Contrasctor agrees
not to employ & Trade Subcontractor to  whose
employment Mansper or Owner ressonsbly objects, nor
shall be required to hire 8 Trade Subcontractor to
whose eaployment he ressonably objects, All contracts
between. Prime Trade cContrector and Trade

Subcontractors shall conform toe the provisions of the
" contract documents, snd shall incorporate fn them the
relevant provisions of this contract.




l | N O F F I‘ I traclor @PiYall cisims against each other
g ire7Gamagf o )dl es from other perils covered by

SECTION TYWELVE
ARBITRATION

All clofms and disputes relating to this contract shstl
be gubject ta arbitrstion st the option of either
Owner, Prime Trade Contractor, or Manager in sccordance
with the Arbitration Rules of the American Arbitration
Association for the construction industry, then
obtaining, Mritten notice of demand {or arbitration
shall be filed with the other party to the contract and
with the American Arbitration Association, within &
reasonable time after the dispute has arisen, but in no
event shall such pericd exceed seven (7} days or the
claiming party shall be held in default on such claims,

SECTION THIRTEEN
Y@ IURANCE

{a} Prime Trade Contrectar's Liability Insurance.
Prime Trade Contractor agrees G «eep in force at his
own espense during the entire poriud of conslruction on
the project such liabitity insurance—as will protect

hsm from claims, under workmen's compers?oion and other
employee benetit laws, for bodily injury and arath, and
for property damages, that may arise oyt of work under

whether by a ‘rade
subcontractor. The minimum Lliobility timits of elch
insurance shatl not be less than the limits specified 1n
the contract documents or by law for that type of damage

include contractual

thiy tontracy, directly

claim, Such  insyrance shatl
Liabtlity applicatie to  Prime  Trade
Contractor's obligatiogns under this controct. PFroof of
such tnsurance shall be fited by Prime Frade Contractor
with Construction Manager, preferably with the «xecution
ol contract and in no event later than ten (10) days

insurance

after signing of contract. HKote:
Church HBuilding Systems shall be named as “additional
insured" on_the Prime frade Contractor's policies,
(b} Owner's Liabitlity fnsurance. Owner agrees to
matntain in force his own liability insurance during ihe

construction of this project and reserves the right to
purchase such additionsl insurance Bs in his opinicn §s
necessary to protect him agesinst claims arising out of
Prime Trade Countractor's operation, without diminishing
Prime Trade Contractor's obligation to carry the
insurance specified herein on his part to he carried.
(c) Property Damage Insurance on Work Site. Owner
agrees to maintain st his eapense during constructicn
of the project, property demage Iinsurance on the work
at the site to its fult insurable value, Including
Intecests of Quner, Construction Mansger, Prime Yrade
Contractor, and Trede Subcontractors, against fires,
vandslism, and other perils ordinarily fincluded in
extended coverage, iosses under such insurence will be
adjusted with and made payablie to Ouner as trustee for
the parties insured as their interests appesr.

.(d) Vaiver of Work Site Property Domage Claims to
Extemt of {nsurance Coverage, OQuner and Prime Trade

‘fnsurtnce- provided in’ paragraph (c) of this sactlen,
Prime Trade Contractor sprees to obtajin waivers of
such claims by all Trade Subcontractora,

SECTION FOURTEEN
CORRECTING WORK

When 1t appears to Prime Trsde Contractor or to
Wanager, or to the Project Superinfendenc, ar te the
Architect/Engineer during the course of construclion
that eny work does nat conform to the provisions of the
contract documents, Prime Trade Contractor shall make
necessary corfections 5o that such work witl  so
conform, and in addition will correct any defects
caused by faulty materials, equipment, or workmanship
trom the date of issuance of o certificate of
substantial completion, or within such (onger periods
ns may be prescribed by law or a5 may be provided for
by appticsble special guaranteés in the contract
documents,

WORK CHAWGES

Owner reserves the right to erder work changes in the
nature of additions, deletions, or modifications,
without wvalidating the cantract price ond time for
completion, All changes will be authorized by 2
written change arder signed by Owner or by Monager as
his agent. The change order will inctude conforming
chrnges in the contract and completion time,

Vork (sball be changed wnd the contract price and
complicion *ime shall be madified only 85 set out in
the writtun change order, Any adjustment in the
contract price rosulting in a credit or a change te¢
Owner shalil be ucterrined by & mutual agreement of the
parties, or by araitrurion, betore starting the work
involved in the change.

verbal change orders resuliiig_in changes in the
contract price will not be screptable, The Trade
Subcontracter wilf not be pail Yor sny woerk not
authorized in writing by the Projuoty Superintendent,
Construction Manager, or the Owner,

»
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TERMINATICH

Trade Subcontractor’s Termination. Trade Subcontractor may, on ten (10)

days’ notice to Owner and Manager, terminate this contract before the
completion date hereof when for a period of thirty (30) days after a
progress payment is due, through no fault of Trade Subcontractor, Manager
fails to issue a ce.rtlflcate of payment therefore, or Owner fails to make
the payment. On suwch termination, Trade Subcontractor may recover from
Owner payment for all work completed and for any loss sustained by him for
materialz, equipment, tools, or machinery to the extent of actual loss
thereon pays loss of reasonable profit, provided he can prove such loes and

damage.

Oowner’s Termination,  Owner may, on ten (10) days’ notice to Trade
Subcontractor, terminale this contract before the completion date hereof,
and without prejudicr. vo any other remedy he may have, when Trade
Subcontractor defaults on-parformance of any provision herein, or fails to
carry out the construction i ccordancemththeprovwlonsofthecontract
documents. On such terminatico. Owner may take possession of the work site
and all materials, equipment, tools, and machinery thereon, and finish the
work in whatever wayhedeensexpahmt If the unpaid balance on the
contract price at the time of swih termination exceeds the expense of
finishing the work, Owaer will pay such excess to Trade Subcontractor. If
the expense of fLmsmﬂgthemrkemeedf‘p unpaid balance on the contract
price at the time of termination, Trade ‘Subcontractor agrees to pay the
difference to Owner.

On such default by Trade Subcontractor, Owner may elrit not to terminate the
contract, and in such event he may make good the dejiciency of which the
default consists, and deduct the costs from the progresa payment then or to
become due to Trade Subcontractor.
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five (5) preceding typewritten pages.
OWNER: BEI'H.EI.CHRISTIANRHUH&EDGMRCI-I TRADE SUBCONTRACTOR: J.P.B. INDUSTRIES

“ ,’ ) ,)
By: / { /uw /( £ ded Byl i [jﬁ/uﬂ'tct (v
By: :
By: By:
SUBSCRTBED AND SWORN TO before me SUBSCRIBED AND SWORN TO before me
Notary Public in and for Notary Public in and for _Qx&t'f* K
County, State of on this County, St@taof JUUM on
_Ldayof gy 7107, this /77" day of ugi 19 Z.
{' {iom i \\\"‘"\
Myconmssmnexplres el g0 ~?c:cmms.sifmeax;:oires 7y, 3043
Wdososrssvassssss
_ QEFICIAL SEAL Notary ‘Public 2 LT {7} Public
CTARENCE HDEYOUNG ; -

I MITARY PUBLIC STATE OF LLINOIS

CIMMISSION EXP OCT §1.1990 [ OFFICIAL SEAL

PAULETTE J BOOHGTRA .

EOPIRTIRINI SOOI & R ’
ROTAS Y FUBLIS STATE OF 1Ll %y
h.l’ ((J LIS IO\ U’J‘\R‘B ”‘5.’ ';,3
ol
Attested to: %Mm

Construction Manager

As prepared by: er
MYLER CHURCH BUTLDING SYSTEMS

SUBSCRIBED AND SWORN TO before me Notary Public in and for Montgomery
et { =
Cowity, State of Indiana on this -+’ day of,.,d_g;%u;-,t; 194

My commission expives _{ {170

4 ‘L,J*h 21 ‘11( ; Notary Public in Montgomery County

T Fueansy fir {n LI
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