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GNA Loan No. 1273 :

MORTGAGE, SECURITY AGREEMENT V

AND FIXTURE FINANCING STATEMENT

THIS MOHTGP.:E SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT (this "Mortgage”)
is made this _26th day of October 1650, between COMMERCIAL NATIONAL BANK OF BERWYN, nat
personatly. b‘ soiel / s‘"ee pursuant to-the provisions of a Trust Agreement dated December 2, 1988,
rBoOJ?O ("Mortgagor), whose addrass Is 3322 South Oak Park Avenue, Berwyn,
EAT NORTHE&N INSURED.ANMNUITY CORPORATION, a Washington corporation, as
Mortgagee, Wwhosa address is P.0. Box 410, Seatile, Washington 98111-0480,

Mortgagee is makmg aloan (the "Leaa’y in the principal amount of One Million, Seven Hundred and
even Hundred and Fifty.ana no/100 ($1,743,750.00) Dollars to be secured in part
_ "‘(the “Realty") described i Exhibit A attached hereto. The Loan, if not sooner
I fll on November 1, 2000, The terms of the Loan provide for: (i) Adjustment
|fth Annwersary Date as definzd ‘n.the Promissory Note evidencing the Loan
cceedlng Anniversary Date until the Loan Is paid in full, with adjustments to be
as'éd upon the Moody's A Corpoiate Bend Index Daily Rate (or a successor or
ndex por the clrcumstances provided in said Note); an (i) adjustment in the amount of
o'reflectinterest rate adjustments. A copy of tfie Nble Is attached hereto as Exhibit

instalime
MB"

In consideration of the Loan and the sum of One and No/100 Dollars (37.00).in hand paid by the
Mortgagee, the receipl of which is hereby acknowledged, and to secure the payment ¢ the principal and
interest and: premium, if any, on the Note according to its tenor and effect and to secure paviaent of ail other
hereby and the performance and observance of all the covenanls e visions and
he‘Note contained. {whether or not the Mortgagor s personally ligGle for such
ma eand obsewance) Mongagordoes hereby MORTGAGE, GRANT, BARGAIN, SELLAND

payme n
CONV gagee its successors. and assigns, forever, AND GRANT TO THE MORTGAGEE A
SECU T‘IN ail of Mongagors estate. rights, title, claim, interest and demand, either In law or

fn ‘andito the following property, whether the same be now owned or hereafter acquired (the

(a) The Realty and all rights to the land lying in alleys, streets and roads adjeining or abutting the
Realty;

by Al buildihgs.' improvements and tenements now or hereafter located on the Realty;
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(c) ANl fixtures and articles of property now or hereafter attached to, or used or adapted for use
in the ownership, development operation or maintenanca of, the buildings, ifhprovements and Realty
(whether such items be leased;, .be awned absoiutely or subject 1o any title retaining or security instrument,
or be otherw usedh.or possessed) including wnhoui limitation all healing, cooling, air condmonmg,

e_Propeﬂy with the right of removal at the termination of their tenancies shall not
be Included with'ii1".¢ scope of this paragraph;

@ Al easemer',s all access, air and development rights, all minerals and oll, gas and other
hydrocarbonsubstances, ali rovalties, all water, water rights and water stock, and all other rights, herediia-
licenzzs. iranichises and appurtenances now or hereafter belonging or in any way

appertaining 16 the-Realty:

(&) Allof the rents, revenues, 361’32, profits and income of the Property, and all right, title and

| . \_‘and to all present ana future leases and other agreements for the accupancy of use

the Realty, and.all right; tide aricInterest of Mortgagor thereunder, including without

[ secuniy” deposuts advance raptals and. deposits or payments of similar nature;

SUBJECT, HOWEVER, 10 the assignment of rents and-zt+2r praperty to Mortgagee herein contained: and

H Al awards. compensation and settiements in fie thereof made as a result of the taking by
power of emlnent1 ain. of the whole or any part of the Prepenty.including any awards for damages
sustatned o the Propeny' fora temporary taking, change in grade (f sttests or taking of access.

TO SECURE THE FOLLOWING (collectively the "Secured Obligations):
(1) Paymentof the sum oi One Million, Seven Hundred and Forty Three Thousand, Seven Hundred
and Fifty; and no/100 § 750. 00) Doliars with Interest thereon, according o the tern.s and provisions

of the Note and all'mo ns, extensions, renewals and replacements thereof (calientivaiy the "Note*);

() Payment of all surns advanced to prolect the security of this Martgage, togethe: vt interest
thereon as herein provnded

(3  Payment of alf other sums which are or which may become owing under the Loan Documents;
{4)  Performance of all of Mortgagor's other obligations under the Loan Documents; and

(5)  Payment of the prlncnpai and interest onall other future loans or advances macde by Mortgagee
to Mortgagor wh C
by this; Mongage ing
or advance.







UNOFFICIAL COPY,

However the maximum ameunt secured by this Mortgage shall not exceed Fiity Milllon and no/100
Dollars (sao 000, 000 00]

As used hereln, the term "Loan Documents” means the Nole, this Mongage, any loan agreement and
Uniform Commerciai Code anancmg Slatemem executed.in connectlon herewith, and any other instrument

or documg g o_ ,Es_._ecurlng the Loan or otherwise executed in connection therewith, together with
all modifications, extensions. renewals and replacements thereof.

MORTGAGOR HEREBY REPRESENTS, WARRANTS, COVENANTS AND AGREES AS FOLLOWS:

ARTICLE 1
TITLE AND USE

11 Wa..a it of Title. Mortgagor represents.and warrants lo Mortgagee: (a) That, except as may
otherwise be exprese’: ”.tated in this Morlgage, Mcrigagor has good and marketable title in fee simple to
1 al property and Is the sofe and ahsolute owner of all other Property; (b) that the

( ,rhsoever subject anly to sdd nnn-delinguent instaliments of taxes and
assessments and PermmedzExcepnons

1.2 Hazardous Substances.

(a) Regresemaﬁcns'and Warrantles. Mortgagor hereby represents and warrants to
Mongagee {0 That, ] the best: of Mortgagor's knowledge, no asbeslos has ever-heen used in the
n. repalr or mamtenance of any building, structure or other improvemeat now or heretofore

the Propeny. (u) that no Hazardous Substance is currently being generated mn.:factured

.\
L
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paragraph 1. 2( ) are made after and are based upon Inspection of the Praperty by Mortgagor and due
inguiry by Mortgagor as to the prior uses of the Propeniy.

(b}  Definition. As used herein, the term "Hazardous Substance" means any hazardous, toxic
or dangerous substance waste.or material which is or becomes regulated under any federal, state or local
statute, ordinance, _rule, reguratlon or other law now or hereafter in effect pertaining 1o environmental
protection, mnhatlon or clean up, including without limitation any substance, waste or material which

‘ JS (A). des:gnated as a “hazardous substance® under or pursuant to the Federal Water
' (33 u. SC. § 1257 gt seq;), (B} defined as & “hazardous waste” under or pursuant to

_ qand Recovery Act (42 U.S.C. § 6301 & seq.), or (C) defined as a “*hazardous

substance Jn or for urposes of) the Comprehensive Environmental Respcnse, Compensation and Liabllity

Act (4"US"‘ §9501 et seq).

ARTICLE 2
MORTGAGOR'S COVENANTS

21 Payment atd Pz zrformance of Sacured Obligations. Mortgagor will pay when due all sums
which are now.or which may uocome owmg on the Nole, and will pay and perform all other Secured
Obligations. in accordance withi 14igir terms.

2.2 Payment of Taxes, Utlities Uians and Charqes.

(a} Taxes and Assassrnents xcept as the same may otherwise be pald undar Article 3
Vi p; “will pay when due diroctly to the payee thereof all taxes and assessments

receipts evidanc ng 'such' payments

(o), Uulmes Mortgagor will pay when due alt utiiity charges and assessments for services
furnlshed the Propeny

(c) Liens and Charges. Martgagor will pay when due the claims'of all persons supplying
labor or materrals to orin conhecnon with the Property. Without walving the restrict'ons of paragraph 4.1,
Mortgagor will. prom tlyrdis harge, any lien or other charge, whether superior or inferior te this Mortgage,

which'may b claimed against'the Propenty.

23 [Insurance.

{a)  Coverages Requi ired. Mortgagor will keep the following insurance coverages In effect
with respect to the Property:

(i  Insurance against loss by fire and.the hazards now or hereafter embraced by the
standard extended coverage form of _lnsurance inan amount equal at all times to the full insurable value
TPt n,the Property Ali such insurance coverage shall contain a “replacement

cost’ endcrsement”’satisfactory to Mortgagee.
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(i}  Flood. risk insurance in the maximum amount of insurance coverage available or
the full repfacemem cost of the bunldmgs on the Realty, whichever is less, if the Realty is now or hereafter
ate d:wnhln a special flood hazard area under the Flood Disaster Protection Act of

1973 and if floed instiranca is available.

(i)  Loss of rental value insurance and/or business interruption insurance, as follows:

I all or any portion of the Property is rented or leased, loss of rental value insurance in an amount equal to
six (6) rnonths ‘aggregate gross rents from the Property as is so occupied. If all or any portion of the
1 Mortgagor, business Interruption Insurance in an amount equal to six (6) months'

on of the Property asis so occupied The amount(s} of such caverage(s) shall

(v) Comprehenswe public liability insurance against claims for bodily injury, death ar
property damaw t“currlng on, in or about the Property (Including coverage for elevators and escalators,
if any. on. the'Fr g_,JP%v) with the coverage belng In an amount of not less than One Million Doilars

reasonabh require.

(v}  Bolfer‘ard machinery insurance covering pressure vessels, air tanks, bollers,
machinery, Pressure pi ping, heaﬁng airconditioning and elevator and escalalor equipment, provided the
improvem ntai ' eqmpment of such-nalure, and insurance agalinst loss of occupancy or use arising
from breal : of any of such ftems, ii-such amounts as Mortgagee may reasonably require.

(V) Insurance against suck~similar or other hazards, casualties, liabilities and
contingencles, In such forms and amounts, as Mutgazee may from time to time reasonably require.

{b) Policies.. Each insurance policy will-2e/i form acceptable to Mortgagee, and will be
issued by a company acceptable to: Morigagee, which coinpany shall, among other things, be (i) duly
authorized to-provld‘e such’ insurance in the state In which the Brupertv Is located, and (i) rated "A* or better

V" or larger by AM. Best Company in its most recent publication of ratings (pravided,
M Best Company changes its desagnauons the basis for its raungs or ceases 10 prowde

pe or Hmits of coverage. Mortgagor shall furnish to Mongagee the‘cuimplete original
ance pollcy. or.a certified copy thereof logether with a certificate of lnsu ave setting
pf:_habllfty, the carrier the pohcy number and the explration da:e As addmonal

together wsth ail pfocee s'ihereof nghts thereto and ail unearned premiums returnable upon cancellation.

(c)  Payment; Renewals. Montgagor shall promptly furnish to Mortgagee all renewal notices

relating to lnsUrance pOlICIeS'.: Except as the same may otherwise be paid under Article ill relating to
Y, I premtums on insurance policies directly to the carrier. At least thirty (30)

th ‘ 'f;'each such pollcy. Mortgagor shall furnish to Mortgagee a renewal policy

in a form acceptabl’ : ortgagee, together with evidence that the renewal premium has been pald.
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{d) Insurance Procesds.

{ In the event of any loss, Mortgagor will give prompt written notice thereof to the
insurance carrier and. Mongagee Morzgagor hereby authorizes Morigagee as Mortgagor's atorney-in-fact
1o make prooi of loss, 0 ad]ust and compromise any clalm, to commence, appear in and prosecute, in
Mortgagees or Mortgad_ s'name any action relating to any clalm, and to collect and receive insurance
proceeds prowded however that Mortgagee shall have no obligation to do so.

(i Excepl as may. olherwise be required by applicable law, Mortgagee shail apply
any m=uranceLgrocgeds recewed hereunder first 1o the payment.of the costs and expenses Incurred in the
roceeds and shall then apply the balance {the "Net Proceeds"), In its absalute discretion

e adequacy of its security, to:

(A) The payment of indebtedness secured hereby, whether then due and
payable or not, . Ary. such ‘application of proceeds to principal on the Note shall be without the Imposition
of any prepaymen. o 'ztherwise payable under the Note, but shall not extend or postpone the due dates
of the installment’ paynsinie under the Note, o change the amounts thereof; or

(B) ~The reimbursement of Mortgagor, under Mongagee's prescribed
disbursement control procedurw ‘or the cost. of restoration or repalr of the Property. Morigagee may, at
its opﬂon. condnion the rermburserrenz on Mortgagee's approval of the plans and specifications of the
reconstructfon' ‘contractor's cost eslima'es, architects' certificates, waivers of liens, sworn stataments of

n, and; such winer evidence of costs, percentage completian of construction,
appllcatnon of payments and satlsfaction of iiei'c-as Mortgagee may reasonably require,

(iii) Nobériihstandlng the prO\“‘if‘..“a of paragraph 2. 3(d) (i) above, Mortgagee agrees

of the ronowrng“condmori%"is satisfied:

(A)  Noevent of default has occurred aniis continuing at the time the proceeds
are received;

7 (B) The Net Proceeds are less than the indebiedngss then secured by this
Mortgage;

. (C) The proceeds are received more than one (1) year prior to tha maturity date
of the Note;

(0), Mongagor gives Mortgagee written notice within thirty (30) days after the

proceeds are received: that it mtends to reslore or repair the Property and requests that the Net Proceeds
and Mongagor thereafter promptly commences the restoration or repair and

asonable drllgence In accordance wuth plans and specifications approved by

(E} The Net Proceeds are sufficient, in Mortgagee's reasonable business
judgment, to restore or repalr the Praperty substantially to its condition prior to the damage or destruction
‘ a,kbusrness judgment they are not, Mortgager deposits with Mortgagee funds
Ito the deﬁcrency, which funds Mortgagee may. at its option, require be expended prior
to use of the Net Proceeds: and

-6-
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(F)  Mortgagee receives evidence reasonably satisfactory to Mortgagee that,
upen compietfon of the restoratlon or repair, the Property can be operated substantlally as it was before and
will praduce substantlatly as'much income from tenant leases as it did before the damage or destruction.

(iv) To the extent, !f any, that insurance proceeds are applied to payment of the indebtedness

secured. hereby under;_clause (u)(A) above, Mortgagar's obligation to restore, repair and maintain the
1 ‘paragraph. 2.4 shall be abated; no other pravision of this Mortgage, however, shall

be deemed to excuse’ Mbrtgagor from restoring, repairing or maintaining the Property as so provided.

{e)  Iransferof Tile. If the Property Is sold pursuant to Article 8 or if Mortgagee otherwise
acquires title to the Property. Mongagee shall have all of the right, title and Interest of Mortgagor in and to
any Insur? '_ce3 oli and unearned. premiums thereon and In and to the proceeds resulting from any
damage 0 ths ropeny prior to such sale or acqulsition:

2.4  Pregservation and: Maintenance of Property: Right of Entry.

(@)  Preseivation and Maintenance. Mongagor {i) will not commit or suffer any waste or

permit any lmpalrment"or Geterinration of the Propeny. (ily wili not abandon the Property, (iil) will restore or
good and- wrkmanhke manner all or any part of the Property to the equivalent of

r such%’_o:ner i dltion as Mortgagee may approve In writing, in the event of any

machinery andffapphances of the Praper‘ when necessary to keep such items In good condntlon
,"and’ (v) will generally operate and maintain the Property in a manner to enstre maximum

revenué

(o) AIterahons No building or other improveinent on the Realty will be structurally altered,
removed. or demolished "hole or.In part, without Mongagese's prior written consent, nor will any fixture
or chattel’ €0 - ége and adapted.to the use and ¢njoyment of the Property be removed
at any time withy i)ke consem ‘unless actually replaced by an ar’’lz-of equal sultabiiity, owned by
r free clear of any llen or security interest except such as miav be approved in wrlting by

qar, |

Mongagee'

{c) Right of Entry, Mortgagee is hereby authorized to enter the P operty, inciuding the

interior of any structures, at rgasonab[e times and alter reasonable notice, for the purpuse cfinspecting the
Property and'for the purpose'of performing any of the acts it Is authorized to perform hefeunder.

2.5 Hazardous Substances.

(@) No Future Hazardous Subslances Mongagor will not cause or permit the Froperty to

"otdinances rules, regulations and other laws, nor shall Mortgagor cause
lnteniionai or umntentional act or omission on the part of Mortgagor or any
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(b)  Notification; Clean'Up. Mortgagor will immediately notify Mortgagee should Martgagor

(I) become aware of any Hazardous Substance or other environmental problem or liability with respect to
the Property. (u)r receive. any ‘notice of; or become aware af, any actual or alleged violation with respect 1o
the F’roperty 0 ‘any- federal; state or local statute, ordinance, rule, regulation or other law pertaining to
gs, or (m) become aware of any lien or action with respect to any of the foregaing.

tslsole expense take all actions as may be necessary or advisable for the clean-up of

nces on or with respect 1o the Property, Including without limitation all removal,

'.edlal actions in accordance with all applicabie laws and in all events in a manner

and shall further pay or cause to be paid all clean-up, administrative and

ental agencies with respect to Hazardous Substances an or with respect to

el _
the: Property if obllgated 10 do S0 by contract or by law.

()  Verification., For the purposes of inspecting the Property to ascertain the accuracy of
alt representations and W nttes in this.Mongage relating to Hazardous Substances, and the observance
of all covenanh r‘.or!a ed:in'this paragraph 2.5, (i) Mortgagee is hereby authorized to enter and inspect the
Property. Inctud 1gr2 Interior of any structures, at reasonable times and after reasonable notice, and (i)

..z _‘“’JUS Substances are being handled on the Prapery, Mortgagar shall furnish

with any suchi entry'and: lnsoectfon and the obtaining of such informat:on and documents

2 6 arklng If any part of the autair: 1h'ie parking areas Included within the Property Is taken by

iy

zonlng and'other regufat ons.”

2.7 Use of Prog\leny Mortgagor wil comply with ail laws, or finahces, regulations and requirements
of any. governmentai body, and aH other covenants, conditions and rest: rr"ons appllcable to the Property,

‘ n"t'ended at the time this Mortgage was-executed. Martgagor will not Inltlate or
acqulesce In‘a’change in the zoning classification of the Property without Mortgagee's prior written consent.

2.8 Condemnation:

(a)  Proceedings. Martgagor will promplly notify Morigagee of any action or roceeding
relating 1o any condemnatlonior other taking. (Including wnhout limitation change of grade), whether direct

or promtss any claim in connection with such condemnation or cther taking;
at Mortgagee shall have no obligation to do so. Al awards, payments, damages,
; and othemuse claims, and proweds thereof, in connection with any such
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Q0
Mortgagee. and ali proceeds of any such awards, payments, damages or claims shall be paid to Mortgagee.

(b)  Application of Proceeds. Morigagee shall apply any such procgeds in the manner and
upon the terms, and condlllons set forth in paragraph 2.3(d){li) relating to the application of insurance
proceeds, without regard to the provisions of paragraph 2.3{d) (i),

29 rotectron of Mortgagee s Security. Mortgagor will give notice to Mortgagee of and will, at its
expense, appear In.and:defend: any action or proceeding that might affect the Property or title thereto or the
interests of L h.elrern or the rlgh!s or remedies of Mortgagee. If any such action or proceedrng is

,ay‘make; any appearances. disburse any sums, make any entries upon the Propeny and
as may be necessary or desirable 1o protect or enforce the security of this Mortgage, to
nrs farfure to per!orm Its covenants (without, however, walving any default by Mortgager)

act Mortgagees rnterests Mongagor agrees to pay all Ioss damage, costs and

construed to requrre Mo acegee to incur any expenses, make any appearances or take any actions.

210 Reimbursement of”or'rgageesand Expenses. All amounts disbursed by Mortgagee pursuant
to paragraphzg,or any,othe.r ovis cn of this Mortgage, with interest thereon, shall be additional

thereof ‘under applicable law n‘"that Is Iess

2.11 Books and Records: Financial Statemants. Mortgagor will keep and maintain at Mortgagor's
address stated above, or such other place as Montgages may apprave in writing, books of accounts and

each cemlied 1o Mongagee by Mortgagor as *omg true, correct and complete
other agreements for the occupancy or use of all.ur any part of the Property,

rented' the Iease expiration date, the rent payab!e the jate through which rent

] of any secunty deposit and the number and term of any (eneval options, (c) a
‘ al,.and personal oroperty tax statements for the Propeny ( ) Pen ,35 of the most

ARTICLE 3
RESERVES

3.1 Deposrt I Mortgagee so requires, Mortgagor will, at the time of making each instaliment
payment under the Note, deposit'with Mongagee a sum, as estimated by Mortgagee, equal io (a) the rents

-9.
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under any ground 1ease (b} the taxes and speclal assessments next due on the Property, and (c) the pre-
miums that will. next become due on Insurance policles as may be required under this Mortgage, fess all
sums. already dep .‘therefor divided by the number of months to elapse before two (2) months prior
to thedate"'he uch nts, taxss, special assessments and premiumns will become delinquent. Mortgagee
| ] or' to deposrt with Mortgagee, in advance, such other sums for other taxes,

ms, charges and lmposrtions in connecnon with Mortgagor or the Propeny as

gee under tnrs paragraph 31\1 are hereby pledged as addltlonal security for the Secured Cbligations.

32/ A gfication of Deposits. All such deposited sums shall be held by Mortgagee and applied in
such erder as mortgagee elects 1o pay stch rents, taxes, assessments, premlums and Qther Impositions
or, In the event of; dcfault hereunder may be applied In whole or In par, to lndebtedness secured herebv

nder Upon pa) ment n full of the Secured Obligations, Mortgagee shall promptly
refund'to’ Mongagor the remaining balanza of any deposits then held by Mortgages.

3.3 Ad;ustments 10 Degosut If the-icral depesits held by Mortgagee exceed the amaunt deemed
necessary‘ by Mortg gee'to provide for the paymenf sisuch rents laxes, assessments, premlums and Other

thirty (30)‘ after writtan ndtice to Mortgagor stating the arn,unt of the deficiency.

3.4 Cond;tional Wauver Notwrthstandmg any other provision of this Mortgage, Mortgagee agrees
that it will. not‘requl “the. payment of reserves as provided: in this Aticle I, so long as there Is no
dellnquen ir any taxes or assessments levied or assessed @ ;amst the Property, nor any

lency, in'the, pa ntf‘ofl'lhe premiums for any insurance required under thiy Mortgage, and there Is
no other event of defaul under this Mortgage.

ARTICLE 4
BEESTRICTIONS ON. TRANSFER OR ENCUMBRANCE

41 Resirictions on Transfes or Encumbrance of the Property. If the Propery or any part thereof
or interest therein shall be-encurnbered sold (by contract or otherwise), conveyed, or otherwise transferred

" o'f any. such stock,. general partnership or other beneficial interest in any
ther enllry. orgamzat:on or association directly or md:rectly owning an inferest

-10 -
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of such a Transter, Mortgagee may, at its sole option, declare such Transfer to constitute an event of default
under this Mor!gage and invake any remedy or remedles provided for In paragraph 8.1 hereof or may, at
its sole. option consent, to such Transfer and increase the interest rate on the indebtedness secured hereby.
Neather of the !oregoing optlons shall appiy. however in the case of a Transfer by dewse or descent or

4.2 . Loan Assumgtion Provision, Notwithstanding any provislon of this Martgage ta the contrary,
Mortgagce wil consent to, one.sale of the Property and assumption by the purchaser of the Indebtedness
secured. heredy “ursuant to the terms of the Mortgage against the Property as describad in Artlcle 10, below:

; K vtr“m Property pursuant to lhe terms of the Mongage described in Article 10 below
50 Iong as stich: SUbardinate Lien Is alss subordinate ta this Mortgage.

/) ARTICLES
UNIFORM COMMTRi3IAL CODE SECURITY AGREEMENT

51 Granttg Mongage This Mortgage sonstitutes a security agreement pursuant to the Uniform
Commercial Code with respect to:

(@ Anyct the Praperty. which, under appiicatiz law, is not real property or effectively made
part of the real property by the provisions of this Mortgage; =ne.

(b}  Anyandall other property now or hereafter desc:ibea.on any Uniform Commercial Code
Financrng Statement naming; Mortgagor as Debtor and Mortgagee as Seciied Party and affecting property
use and:enjoyment of the Property (any and il sdch other proparty constitut-

ing "Property" for pUrpases of this Mortgage);

and Mongagor hereby grants Mor!gagee a secunty interest in all property describec In rla' rses (a) and (b)

grant of a security [nterest nor the filing of any such financing stater 1ent shall ever
ny. way,‘;gerogatlng from the parties' hereby stated intention thal EVEM’%’h | used in

or reflectectin this Morigage is and at all times shall be regarded for all purpeses as part of the real property.

5 2 Mortqaqee S Hlohts and Hemedles Wlth respect to Property subject to the foregorng security

personaf property and"make them avallable to Mortgagee at the Froperty a place which is hereby deemed

<11 -

?

R 831 ANAN 13







UNOFFICIAL GOPY,

to be reasonably convenient to both parties. Morigagee shall give Mortgagor at least ten {10) days’ prior
written noticefof‘the; t!me and place of any public sale or other disposition of such Property or of the time
of or atter. which a 'pr;vate sale-or any other Intended.disposition Is to be made. Any person permitted
ny. such sale-may do so. Such Property may be sold at any one or more public or

itted by applicable law. All expenses Incurred in reciizing on such Property shall be

borne by Mortgagor.

53  Fixture Filing,. THIS MORTGAGE SHALL BE EFFECTIVE AS A FINANCING STATEMENT FILED
AS A F!XTURE FILING: Wl]’H RESPECT TO ALL GOODS WHICH ARE OR ARE TO BECOME FIXTURES

RELATED: TO THE. PR FEHTY FOR PURPOSES OF THE UNIFORM COMMERCIAL CQDE THE
FOLLOWING INFORMATION 1S’ FURNISHED:

(al"_The name and address of the record owner of the real estate described in this Instrument is;

Carmmercial Natlonal Bank of Berwyn
regnally, but solely as Trustee
proyisfons of a Trust
Dacember 2, 1986, and
AR mber 860970
3322 Solith =¥ Avenue
Berwyn, Iingis 60402:

the name and address of the Sebtor [s:

Commercal :Ngtiona! Bank of BQI‘W}R

the name andaddress of the Secured Party Is:

Great Northern Instired Annuity Corporation
P. 0. Box 490 ‘
Seattle, Washington 98111-0400

lnformauon concermng the security interest evidenced by this Instrument may be obtained from
the Secuired Party at its address above.

This document covers goods which are or are to become fixtures,
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ARTICLE &
LEASES OF PROPERTY

Mortgagor to Comply with Leases. Mongagor will, at its own cost and expense:

Faithfully abide, by, perform and discharge each and evary obligation, covenant and agreement
under any leases or other agreements for the occupancy or use of the Property {collectively
“Leases") to be performed by the landiord thereunder;
3 ecure the-performance of each and every materlal obligation, covenant, condition
and. agreement of said. Leases by the tenants thereunder to be performed;
galnst pledge or further assign any rentais due under said Leases;
he'prepayment of any rents due under any of the Leases for more than one month
r fer mora than the next accruing instalimert of rents, nor anticipate, discount,
comoro |se“ forgwe or walve any such rents;
NGt «a've xcuse condane or in any manner relaase or discharge any tenants of or from the
obnget’;n 3, covenants conditions and agreements by said tenants to be performed under the
Leases;,
Not pn'Fmit arv.tenant 10 assign or sublet its interest in any of the Leases unless required to do
s0 by the lerms a1 the Lease and then only if such assignment does not work 1o relleve the
tenant of any Ilabmt / for. payment of and performance of its obligations under such Lease;
Not termlnate any Lease cr accept a surrender thereof or a discharge of the tenant unless
required to do so by the terins of Its Lease or unless the Mortgagor and tenant shall have
executed a new lease effective lipan such termination for the same term of years at a rental
not less' an as prowded inthe te minated lease and on terms no fess favorable to the landlord
,' h‘e_‘termmated lease;
Not consem‘to a subordination of the litarest of any tenant to any party other than Mortgagee
and then‘ onl"uf.’specnfrcally consented to ky the Mortgagee; and
rhodify any Lease or alter the obigations of the parties thereunder, excepting
in the ordmaw and prudem course of business witn due regard for the security afforded the
Mortgagee by the Lease and which does not in aity way-reduce the rent or diminish the term
thereof or the obhgations of the tenant thereunder cr lnc'ease the term of the tenancy or

62 Mortgagee’s nght to Periorm Under Leases. Should the Morlgagor i to perform, comply with
or dlscharge any ob!igations of Mortgagor under any lease ar should the Mortgagee hecome aware of or

the Mortgagor. and wnthout waiving or releasing Mortgagor from any ls ngation in this
‘_medy such fa|Iure and the Mongagor agrees 1o repay upon dema n_ all sums

od | y tﬁis Mongage, but no'such advance shall be deerned to relieve the Mortgagor from any default
hereunder:

6.3 Lease Approval, Eachlease of the Property to be entered into by Mortgagor shall be approved

by the Mortgagee and shall be satlsfaclcry to the Mortgagee in form and conlent. Each such lease at the
: /il be'either superior or subordinate to the lien of the Mortgage and each tenant

erdmation or anornment agreement as required by the Mongagee Each

where'the ﬁroperty s ocated".‘-' Also, to the exlenl reqwred by the Mongagee, each tenant shall execute an

213 -
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estoppel cemficate and.acknowledge receipt of a notice of the assignment ofits lease, all satisfactory in form
and content to'the- Mongagee

ARTICLE 7
EVENTS QF DEFAULT

7.1 Events of Default: The occurrence of any one or more of the following shall constitute an event
of default hereunder:

(a)  Fallure to make any payment when due under the Note, this Mortgage or any of the
other Loan f‘ocuments 1 llowed by the failure to make such payment within ten {10) days after written
notlce the.e ven, ongegor by Mcrtgagee, provided, howaver, that Mortgagee shall not be obligated

Ice pnor to exercising: fts: remedles with respect to such defauit if Mortgagee

of similar type

()  Failure 'o-perform any other covenant, agreement or cbligation under the Note, this
Mortgage or any of thé other er: Documents followed by the fau!ure tc cure such default within thinly (30)

to ccmpiele the:cure: w':thin ninety (90) gavs nnowing Mortgagee’s notice of default).

(c), Mongagor or any trustee. of ‘Mortgagor files a petltion in bankruptcy or for an
arrangement, recrganization or any c!’ner form of cebtar relief; or such a petition Is filed agalnst Mortgagor
or any trusteg of Mongagcr and the petition Is not dissiissed within forty-five (45) days after filing.

{d)  Adecree or order is entered for the appolrtrient of a trustee, recelver or liquidator for
Mortgagor or Mongagor s property, and such decree or order i3 not vacated within forty-five (45) days after

the date of entry.

, (e) Mortgagor commences any proceeding for dissoluticn or liquidation; or any such
proceeding is commenced against Mortgagorand the proceeding is not dismissed =ithin forty-five (45) days
alter the date of commencement.

() Mortgagor makes an assignment for the benefit of its creditors, or admiis-in writing Its
inability to pay iis debts generally as they become due.

{g) Thereisan artachment execution or other judiclal seizure of any portion of Morigagor's
assets and such selzure is not discharged within ten (10) days.

(h) Any representallon or disclosure made to Mortgagee by Mortgagor or any guarantor
of the.Loan proves to. be rna:enaily faise or misleading when made, whether or not that representation or

disclosure ls. contamed ‘herain:
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ARTICLE 8
REMEDIES

8.1  Acceleration Upon Delault; Additional Remedies. In the event of default hereunder, Mortgagee
may, at its optlon‘and: without: notice 1o or demand upon Mortgagor, take any one or mere of the falloving
actions:

(@) Declare any or all indebtedness secured by this Mortgage to be due and payable
immediately.

() Bring a court action to enforce the provisions of this Mortgage or any of the
indebtedness or obligations secured by this Morlgage.

{ry~, Bring a court action to foreclose this Mbngage.
d) For aclose this Mortgage in any manner permitted by applicable law.

{e)  Exerciseany or all of the rights and remedies provided for hereln In the event of default
hereunder.

(i  Exercise any other right ar remedy available under law or in equity.

8.2 ight to Foreclos If-an eveni ol dafault shall oceur hereunder, the Mortgagee may, either with
ar wuhoutfentq( ontakmg possessuon praceea by suilt or suits at law or in equity or by any other apprapriate
_‘to._ enforce. payment ¢ tm mdebtedness secured by this Mortgage or the

re !o retaln the principal and mterest dJE an the Note and the Indebtednass secured
.'.’E" W|th all such sums of money as lv.urlgarma shall have expended ar advanced

83 Beceiver. If'an event of default shall cccur hereunder, the Meongagee shali be entitled as a
matter of nghtuwithoua notice and wuhoul giving bond and without regard to the solvent y o -nsolvency of

anorné\)s:fees and'to the: payment of the mdebtedness secured by this Mongage

W_a;ver of Order of Sale and Marshaliing. Mongagor waives all rights to diract the order in
y roperty wlll be sold: in the exvent of any foreclosure sale, and also any right to have any

of the Properfy marshalled: Upon -any sale.

85 Nop: Wé'r%iér“ of Defaults. The entering upon and taking possession of the Propeny, the
collection of Rents’ or the proceeds of fire and other insurance policies or compensalion or awards for any
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taking or damage of the Property, and the application or release thereof as herein provided, shall not cure
or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

8.6 Expenses Dyring Redemption Period. If this Mortgage Is foreclosed through court action and

the Property sold at a foreclosure sale, the purchaser may during any redemption pericd allowed, make
JiE: lteratlons on. the Froperty as may be reasonably necessary for the proper operation, care,

and"lnsuring thereof. Any sums o paid together wilh interest thereon from the time

exper fault rate of interest stated In the Note or the highest lawiul rate if that Is less

shall be added'16 'and become a ‘part of the amount required to be paid for redemption from such sale.

B.7 Forelc!g’ eqre S_ub[:_e'ct to Tenancies, Mortgagee shall have the right at its opticn to foraclose this
Mortgage sdvlectta the rights of any tenant or tenants of the Property.

8.8 Efa° ‘on of Pregayment Terms, If an event of default hereunder has occurred and is continuing,

a tender of paymznt. fﬂthe amount necessary to salisfy the entire Indebtedness secured hereby made at any

time pnor to forec! 3 sale (includmg sale under power of sale) by Mortgagor, its successors or assigns

o‘ nr‘ortgagor. its successors. or assigns, shall constitute an evaslon of the prepay-

ar.d. be deemed to be a voluntary prepayment thereunder and any such payment

_ wil,, tierefore, include the additional payment required under the prepayment
privilége.‘ if-any, contained’in the Noi=:

89 Remedies Cumulative, To'the extent permitted by law, every right and remedy provided In this
Mortgage Is dist! A Um'ulatwe to ali wthe: rights or remedies under this Mortgage or afforded by law
Wity or an ent bstween Mortgansa and Mortgagor, and may be exercised cancurrently,
\ ‘w‘ly. in any order whaltosver. Mortgagee may exercise any of its rights and re-

medies at'Its option without regard to' the adequacy of .ts security.

8.10 Mortgacee 5 Exgense Mortgagor wil! pay ali of ¢1ortgagee’s expenses incurred in any efforts
o enforce .any te 'c_J_ th:s Mortgage whether or not any suit s fied, including without limitation legal fees
| I'cbsts and titte charges. All suck’suims, with interest thereon, shall be
of ngagor secured by this Morigage. Such.siims shall be immediately due and
rinterest: from.the date of disbursement at the ettt rate of interest stated In the
Note or the maxlmurn rate ‘which may be collected from Mortgagor under 4piizable law if that is less.

8.1 Wawer of Appraisement, Homeslead, Redemption. The Mongagor bereby covenants and
agrees that it wm not at-jany urne insist or plead, or in any manner whatever claim or takz 2:4v advantage of,
any. stay, exem extensron Iaw or any so- -called *Moratorium Law" now or at any Lime hereafter in

N

gér and. of all other persons are and shall be deemed to be hereby waived to the

he_provisions of Chapter 110, Para. 12-124, Para, 12-125, and Para. 15-1601 of the

c&rrently in.etfect or other applicable law or replacement stalutes. The Mortgagor

ot invoke; or. Utilfze such law or laws.or otherwise hinder, delay or impede the execution of any
right, pawer'o dy'hereln or otharwise granted-or delegated to the Mortgagee, but will suffer and permit

<16 -
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the execution of every other right, power and remedy as though no such law or laws had been made or
enacted. If the Monga_gor is a trustee, Mongagor represents that the provisions of this Sectkon {including

Mortgagfor and all benet" iclaries of Mongagor as well as all other persons mentloned above.

ARTICLE 9
GENERAL

9.1 Qpltcanon of Pavments, Except as applicable law or this Mortgage may otherwlisa provide,
all paymentc reéé Yol Ly?Mongagee under the Nate or this Mortgage shall be applied by Mortgagee in the

at,?able to Mortgagee by Mortgagor under Article 3 for reserves; (c) Interest and late
'ote (d) priru:lpal of the Note; (e) interesl payahle on advances made to protect

the secunly of thfs‘Mongage [".ml' to applying such payments to Interest on or principal of the Note.

82 Releasg of Mprtgag {/por. payment of all sums secured by this Mortgage, this Mortgage and
alt asslgnments con hherein shali b void, and this Montgage shal be released by the Mortgagee at the
cost and expense of'thegMortgagor othenvisz to remain in full force and effect,

8.3 Mortg'agee's Powers, Without affecting the iiability of any person for payment or performance
of the Secured Obligations Moﬂgagee alits option; may extend the time for payment of the indebtedness
secured hereby or .any. part. thereof, reduce payment thereon, release anyone liable on any of said

¢ ccept a renewal note or notes therefor, 7iodify the terms and time of payment of the
e!ease ihe !nen o! thls Mongage on any pa' of the Property, take or release olher or

taken at Mongagor-s: requesf

8.4 Subrogano Mongagee shall be subrogated for further security to the lien alti:cugh released
of record, of any,and‘” ! ‘ncumbrances discharged; in whole or In part; by the proceeds ofire i.oan or any
other indebtedress secured hereby.

85 No Violation‘ of Usury Laws. Interest, fees and charges collected or to be collected in
connection with the ind dness secured hereby shall not exceed the maximum, if any, permitted by any
applicable law. If any, ch,__law is mterpreted s that. sa;d interest, fees and/or charges would exceed any

'p'repaymems under this paragraph, The provisions of th:s paragraph shall
contro]-over any. Inconsistent provision-of this Mortgage or the Note or any other Loan Documents.

<17 -
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9.6 Additional Documents: Power of Attorney. Mortgagor, from time to time, will execute,
acknowledge and,;_delwer to. Mongagee upon request, and hereby irrevocably appoints Mongagee its
attorney-| 'fact execute acknowiedge. deliver and if appropriate file and record, such security
agreeme'n'ts as: mems for secunty purposes, assignments absolute, financing statements, affidavils,

documents In form and substance satisfactory to Mortgagee, as Mongagee may

ct preserve continue, extend or maintain the assignments herein conlained, the

‘under this. Mongage and the priority thereof. Mortgagor will pay to Mortgagee

tpon request herefor all costs and. expenses incurred in connection with the preparation, execution,
recording and fi ng'of any such document,

9.7 Walverof Sratute of Limitatlons. To the full extent Merigagor may do 50, M ondagor hereby
waives the i ]ht to as 'any statute of limitations as a defense to the enforcement of the lien of this
Mortgage or.iu any’ aclion brought to enforce the Note or any other obligation secured by this Morngage.

9.8 Forbeara.ve by Mortgagee Not'a Waiver, Any forbearance by Mortgagee In exearcising any
right or remedy | hereund ar or othen.wse afforded by apphcabie law, shail not be a waiver of or preclude the

or.! tHe p'éyment of taxes or vlrt‘r llens ar charges by Mortgagee shall not he a walver of
igh:i_ 1o accelerale the maturity of the Indebtedness secured by this Monguge nor shall

cure or waive' Mortgéébr s default In payment of suins sacured by this Mortgage
2.9 Modrflcations and Waivers. This Mortgage <zinot be waived, changed, discharged or

zerminated orally. but‘ ] y_by an mstrument in writing signed by the party against whom enforcement of any
waiver, change, discha ge of terminalion is sought.

9.10 No ce, Except as app!lcab!e law may othenmse require, al: nu? ces and other communlcallons

other pames héreto as aforesaid a notice of such change.

9.1, Governing:law; S"éverability; Captions. This Mortgaga shall be governed by the !aws of the
' 0 if‘_any prowsnon or. c!ause of this Mongage c0nﬂicts with appltcable law sum conmc!s

S, hereof are declared to be severable. The captions and headings of the
this Mortgage are for convenlence only and are not la be used 1o interpret or

19!/32’.90?3
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8.13 Successors and-Assigns Bound: Joint and Several Liability: Agents. This Mongage shall bind
and inure-to th 'em of the: parties hereto and their respective heirs, devisees, legatees, administrators,
executors._successore and asslgns sub[ect to the provisions of Article 4 hereof. All ehiigations of Morgagor

( r everal In exercising any rights hersunder or taking actions provided for herein,
Mortgagee may‘ac! through‘ its employees, agents or Independent conlractors as authorized by Morgagee.

9.14 Number: Gender, This Mortgage shall be conslrued so that wherever applicable the use of the
singular numbef shali inclide the plural number, and vice versa, and the use of any gender shall be applic-
able to all genders'”

9.15 Time. Time Is of the essence in connection with all obligations of Morgagor hersin.

9.15 - Lusiness Loan The Mongagor represents and warrants that the Loan evidenced by the Note
is a busmesv f

gagor or If the Mortgagor is a trustee, for the purpose of carrying on the business
O e \ﬂongagor as comempiated by said Section which business is a commercial
‘for tha nurpose of investment or profit.

9 17 ,L_J_s_u_ry All agreemur*a between the Mortgagor and the Mortgagee are hereby expressly limited
i ftjency or event v natioever, whether by reason of acceleration of maturity of the Note,

he amount pald orafie3d to be pald to the Mortgagee for the use, forbearance, loaning

btedness secureu uer‘by exceed the maximum permissible under applicable faw.

greements between'the Morigagor and Mortgagee

9.18 _Exculpation ol Trustee. This Mortgage Is executed by Commaercial National Bank of Barwyn,
a Natlonal Bankint ‘AséociallOn.l not personally, but solely as Trustee under the erms of the Trust Agreement

2re M:ab 8, In 'e’\manner herem and-as-provided for In the other documents relerred to herein

ents refated. therelo shan be deemed to have released Michasl F. Pokorny and

| ,j.G.uarantors *} from personal liability under that certain Guaranty and Personal
Llabuhty Agreement‘dated. March 8, 1990 executed by Guarantors in tavor of Mortgages.
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ARTICLE 10
SPECIAL PROVISIONS

10.1 Orland: Park Loan. Mongagee has made aloantothe Mortgagor (the "Trust’) in the principal
sum of, OnejMu [ion S‘,Glen Hundred Sixty Two Thousand Five Hundred.and no/100 Dollars (§1,762,500.00),
identlfle asi GNA oan No ,1110 {the “Crland Park Loan") and securad by the property legally described

retd’ (the; *Orland Fark Property”). The Orand Park Loan is avidenced by an

Note dated March g, 1990 {the “Orland Park Note"), and the mongage securing

at \certaln Mongage. dated March 8, 1890, recorded as Document Number 90-

‘ "County Recorder, Cook County, ilinois which Is being contemporaneously with

' a:Modification of Adjustable Rate Martgage Note and Mortgage which Is being

recorded w u the County' Recorder, DuPage County, lllinols, said Mortgage as amended being hereinafter
referred to as the *Orland Park Morigage®. This Mortgage is subordinate to the Orland Park Mortgage.

10.2 Add":or al_Mortgages. As a condition to making the Loan, in addition 10 a Mortgage,
Ass:gnment of Aents and: Leases Security Agreement and. Fixture Financing Statement (the “Westmont
q_nd ...nhvered by Michael Pokorny and Angela Pokorny secured by certain property

the “Wesimont Property*) the Mortgagee has required that Michael Pokorny and Angela

ole benehcnar es of the Mortgagor, direct the Trust 10 execute and deliver and that the Trust

‘this Mot gag., creating alien against the Orland Park Property and granting a security

ersonal prdperty at th.e Orland Park Property to more fully secure the Note, and that Michael

okarny. execute ard rieliver to Mortgagee a Morigage, Security Agreement and Fixture

_t_crea!mg“ a lien against tie"Westmont Property and granting a security interest in the

at 1he Westmont Property to more Hully secure the Orland Park Note, (the "Westmont

(a)  Benefitand Reffance. Theindividuale constituting the Mortgagar confirm that, as the sole

beneﬂmarles of the Trust. have directed the Trust to execute tha documents to be executed by It as referred

‘ ! "ey _and {Lhe’Trust are beneﬁmng thereby nnd the Mongagor acknowledges that, but

for suchiarrangements and agreemenis which the Mortgagee Is relying Upon, the Mortgagee would not make
the Loan:

{b) Even_t"of Default. [n addition ta the events of default setiznh in paragraph 7.1 of this
Mortgage, a Monetary. D ult or Non-Manatary Oefault or other default under thie Orland Park Mortgage,
or an eye‘nt_q.of tdepfa"ﬁ der the Westmont Mortgage or the Westmont Additional Murigage, or any other
mstrume:_n,t : ndocquem evidencmg of secliring the Orand Park Loan or the Loan shalt coustitute an event
of default hereunder.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year first above
written,

EXONERATION. PROVISION; RESTRICTIN(: ANY
LIABILITY OF [THE .COMS ERCIAL NATIONAL COMMERCIAL NATIONAL BANK OF BERWYN,

BANK OF BERWY\I STA' ON THE_REVERSE not personally, but as Trustee aforesald
SIDE HEREOF IS HEREBY EXPRESSLY MADE under Trust No. 860970 and Dated

A PART HEREOF, Dpcemb N 986

By ( M/\A-?
Titte Vicg Preszdcnt John P. Dunne

VA
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This ‘Document is signed by COMMERCIAL NATIONAL BANK OF BERWYN not individually, bug.,
solely as Trustee under Trust Agreementimentioncd in said Document. Said Trust Agrecment. ..
is hereby made.a part hercof and any.claims.against sald Trustee which may resuir from’che, .
signing -of this Document shall be pn{nbrd“only%out“hﬁ any “Trust )r%Pcruy whiic i mayibe:
chereunder), "except that no duty shakl rest upon che COMMERCIAL NATIONAL BANK OF:,HB{SRWYN,
pc.::sqn_aL,l;yg-.-,iZ-_OL"_!?.asv;,-.‘l'._rus-ti_t:r:-‘,;_-l:o-_,--sc.qucs‘tc;r;,zmir.-»of the earnings, avoalls, ov proceeds aof. any
real ostate Ln safd Trust.  Sald Truscee shall not be personally liable for theperformance
aof anysof the termsandconditions of this Document or for the volddity or cundivfoniof. the
ticle-of..satd propeviy-orcfor -m)ly aﬁre,ement whkih (respect thereto.  Any.andsallipersonal . .
liability of the ' COMMERCIAL NATICONAL "BANK OF BERWYN : . is hereby expressly. waived: by the
pacties heretotandicheir respective successors and assigns; AlL warvanties,.covenants,

indemnities -and;representations of each and every. kind are these ofi thesTrusteess’ _

beneficiaries,only 2and shall not in any way be considered the responsibility and, liability

of the" COMMERCIAL "NATIONAL' BANK OF BERWYN This Trustee's exculpatory clause;shall be

controllvhguinachevevent ot a conflice of terms created by the documents executed!by
COMMERCIAL: NATIONAL 'BANK OF BERWYN . as Trustee.
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- ATTEST:

Y (%/.At’é Zi;?.ﬂg___—. e %J//I—{,’?/

Tile” Assistant Secretary, Carol Ann Weber

STATE OF ILLINOIS
COUNTY OF Cook

|, < Carol Wojtowicz . Notary Public in and for and residing in said County, In the State
aforesard DO F"CEYCEHTIFYthat John P. Dunne Vi President
. BANK OF BERWYN, (‘Bank’) and Carol Ann iiaber/, §e5c’rset%“ry“ of Bank,

koW 10'‘me 10 be the same persons whose names are subscribed to the foregoing

_Yites  President and Assistant Secretary, respectively, appeared before me

AgKIaY nedged that they signed and delivered the said instrument as their own free

hejuses antt:purposes therein set forth; and the said __ Assistant Secretary

'pknowmge that (she)(he), as custodian of the corporate seal, did affix the sald

corporat seal 1o said instrument as {her)ihis) own free and voluntary act for the uses and purposes therein

Glven under my hand and Notarial Sea! s 26th day of  October , 1990.

‘ourv Public 7
el 4 Lnr

My commission explres: SrFIC ‘4'-'&1. SEAL ‘
CARDL WU ITOWICZ

—_ ARY DUBLIC. SHATEDF ILLINOIS
e~/ 6 — 7> N "OMMia..;K}h SVEIRES 6.16:92
& P R o ]
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EXHIBIT “A"
TO
MORTGAGE

LEGAL DESCRIPTION"

The property which ls the subject of this Mongage is situated in the County of Cook, State of lllincls, and
is legally described'as follows:

A parcel of propeny located In the East Half of the Southwest Quarter of Section 15, Township
36 Nmith, Range-12.anst of the Third Principal Meridian described as follows: Commencing
at tne Southwe ,beher of the East Half of the Southwest Quarter of said Sectlon 15; thence
North. ) .;ejrees,oo Minutes 18 Seconds East along the West line of the East Half of the
SOUthWESL au of said: Section 15 (also the center line of S4th Avenue) for a distance of
84.99 feet o [vied m”"(hence South 89 degrees 38 minutes 48 seconds East along a line parallel
to the Sou 8, of N ~e East half.of the Southwest quarter of said Sectian 15 for a distance of
50.00, Ie ] ‘ "...d pomt Iymg on the East rlght -of-way line of 94th Avenue per document

: 'thence South 0 degrees 02 minutes 12 seconds Wer "ontinulng along
:I!ne of 158th Street for a.distance of 5 00 feet; thence Nor“‘ 89 degrees

a distanbe 'of* 77,92 feet 1o the Point of Beginning in Cook County Ilinois,

Commonly. Known As: 9280 West 158th Street, Orland Park, Iflinois 60462

/PN, 27:15:301:018
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TO -
MORTGAGE

PROMISSORY NOTE

$1,743,750.00 October ___, 1990
Wastmont,illincis
GNA Loan No.1273

Promise to Pay.

FOF VAL E, RECEIVED, the undersigned, MICHAEL POKORNY and ANGELA POKORNY, husband

and wife (cull ] ely. "Borrcwer") jointly and. severally, promise to pay in lawful money of the United States

ica, erorder of GREAT NORTHERN. INSURED ANNUITY CORPORATION, a2 Washington

fr") atP. 0. Box 490, Seattle, Washington 98111-0420, or such other place either within

or withaut" wtatt of Washmgton as Lender may designate in writing from time to time, the principal sum

of One Mu!!‘ 5 | ATINC r_ed and Forty Three Thousand, Seven Hundred and Fifty and no/100

(81, ?43 750100 Dollars, witi interest from the date hereof on the unpaid princlpal balance at the rate set forth
below.

2. Interest
Interest shall accrue on the unpaid prircipal balance at a variable rate as follows:

From the date hereof to but not including tie tith Anniversary Date, the rate of interest shall be Ten
{1 0%) percent per annum.

On the flﬂh'AnnNersary Date and on each succeediig. Anniversary Date until this Note is paid in fulf,
the rate of interest shall be adjusted. to. a rate per‘arnum equal to the sum of *"MOODY'S A
CORFORATE BOND INDEX DAILY RATE," quoted by Mocay' Inveslor's Service, as of five (5)
busmess days rior_ 1c. the Anniversary Date, plus ONE QUARTEH PERCENT OF ONE PERCENT

: 'ch sum then roynded up 10 the next hlghest L2 elghth percentage rate unless

succeedlng ‘Annwersary Data.

If the "MOODY SA CORPORATE BOND INDEX DAILY RATE" shall cease to be availabie/vr o be so
designated, iherels'nali be subszilmed thereior any successor index. It me MOODY'S A CORPORATE BOND

to be ava’!a_ p.é be. so desfgnated and there Is no successor index thereto, the "MOODY'S A
CORPORATE OND: INDEX AILY RATE" or substlitute Index, as the case may be, shall be replaced by a
cornparable lndex selected’ by Lender In the exerclse of its reasonable business judgment.

For purposes;| hereof, November 1st of each year shall be an "Anniversary Date" hergunder, with the
first Anmversary Dale: bemg ‘November 1, 1991,

3. Pavments and*'l"e‘ Fm,

Principal and-interest shall be due-and payable as follows:

R 85 AVAN N
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(a) A payment of all interest to accrue herean from the Disbursement Date to and ingluding the last day
of the monih, durlng which the, Disbursement Date occurs shall be due and payable on the
Drsbursement Date: For purposes hareof, the "Disbursement Date" shall be the date on which
disbLrsament of loan proceeds oceurs.

Monthly payments of pnnclpal .md interest in the sum of Fifteen Thousand, Three Hundred and Three
and: no/100: ($15,303 00) Dollars each shall be due and payatle on the first day of each calendar
month, ¢ ng' on the first day of the second calendar month following the Disbursement Date
and contlnumg on'the first day of each calendar menth thereafier to and including the fifth Anniversary

Date.

Oniha first day of the first calendar month following the fifth Anniversary Date and on the first day
of eactcalendar month thereafter 1o the tenth Anniversary Date, a monthly payment of principal and
lnteres‘ _‘d=terrruned in accordance with this paragraph shall be due and payabie On the fifth

ent shall be ad|usted to that amount which would be sufficient to amortize the
pr nr :pal balance hergon at the interest rate (as adjusted on said Anniversary Date)
y ofine Amortization Period. The monthly payment, as so adjusted on an Anniversary
‘and u- y"“le begmning with the flrst monthly payment due after sald Anniversary

(30} year period éommencmg o1 Movember 1, 1990.

The entife. indebtednesslevldenced'by Inis Nite, if not sooner paid, shall be due and payable on the
tenth Anniversary Date.

All payments on account of the indebtedness evidercad by this Note shall be first applied to interest,

costs and pre ayment Eeas i any) and. then to principai. ‘n'zrest shall be computed on the basis of a
360-day year "twelve 30 -day months except that in‘erast for a portion of a month (such as may
raph 3 (a) above) shall be computed on thz Desis of a 363-day year {or a 366-day

year durmg aleap yean):

4, Prepavment.

The indebtedness evidenced by this Note may be prepaid, in whele or in part; woon three (3) days
prior Wntten nonce‘ to Lendér and upon payment of a prepayment fee calculated in arcnrdance with the

foliowing’ schédule?" |

Loan
Year Prepavment Fee

FIVE PERCENT (5%) of princlpal prepaid
FQUR: AND ONE HALF PERCENT (44%) of principal prepaid
‘=OUR.PERCENT (4%) of principal prepaid
z NE-HALF PERCENT (3%%) of principal prepald
: 3%) of pnnmpai prepand
T™WO AND ONE'HALF PERCENT (214%) of principal prepaid
™0 PERCENT (2%) of princlpal prepald
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TWO PERCENT (2%) of principal prepaid
™0 PEHCENT (2%) of principal prepaid
TWO PERCENT (2%) of principal pregaid

Provlded however that there shall be no prepayment fee payable on principal prepald during the
fifteen (15) calendar day period commenclng on the fith or any subsequent r-nnwersan,' Date nor on

beginning' on NoveEnSér 1, 1090

5.  Restrictions on Transfer and Encumbrance.

Borrevier and Lender acknowledge and agree that the Mortgage referred to in paragraph 9 below
contains the (ol Mng paragraphs:

41 ‘Besul "lCHOns on Transiar or Encumbrance of the Frosedy. It the Propeny or any
part thereof or intz rs;t ‘therein shall belencumbered, sold (by contract or atherwise}, conveyed,
or Dtherwl e trari .e_rred by Mortgagor or If without Mongdgen s prior written consent there

p ot any such stoz.". renerai partnership or other beneficial interest In any
'p‘or other entlty, orga"-zat%on ar associatlon d:rectly or indirectly owmng

havmg effective managenai control of the Propeny are reasonably satlsfaclow ir, Marngagee.

4,2 Loan Assumption Provislon. Notwithstanding any provision of this Motgzae to
the contrary, Mortgagee will consent. to one sale of the Prapsny and assumption bywhe
purchaser of the indebtedness secured hereby, provided that:

(@  Morgagor is not then in default under this Mortgage;

(6}  The purchaser of the Property, the financial statements, financial strength,
tax returns ‘and_credit hfstory of the purchaser, the sale agreement and related
documents, arid‘all aspects of the sale are completely satisiactory to Mortgages;

{c). The purchaser evidences a hislory of property management satisfactory to
Mongagee or. cuntracts for ‘management of the Property with a propery
managemant firm satlsfactory to Mortgagee;

.3.
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(d) Morigagee receives in cash an assumption fee of Seventeen Thousand,
Four Hundred'Thl‘“rty Seven Dollars and Fifty Cents Dollars (517 43: 50) plus its

and assimption; and

{8) Unless Mortgagee in its sole discretion otherwlise agrees In writing at that
time, ne such sale: or; assumptlon shall release: Mongagor cr any guarantor or

such guarantor orother person, for paymen! of the indebtedness secured hereby.

43 Secondary Finanbiﬁg'.‘

(@  Conditions. Notw1thstandlng any provision of this Mortgage to the

bl n'ary. Mortgagee hereby agress thal it will consent, on a one-time only basls,
_ortgage {the 'Subordlnate Lien") against the Property, provided

wlng conditions is satisfied with respect to the Subordinate

Llen and t‘;e indebtedness ‘secured thereby:

() Tha lbordlnaté_i.ien ls at all times and in all respects
unconditionally suoorr‘.u..te to this Mortgage:

() The Subordina'n ian secures a loan to Mongagor made or extended
by a bank, savings; ‘and:loars-association or fife Insurance company, or by such
ather Institutional lender as may be = soroved by Mortgages;

(i), The rnaxtrhum principal_irdabledness to be secured by the
Subordlnate Llen does not exceed, and ‘Wit nnt exceed at any time during the
term. thereof the sum of ONE HUNDRED THIRTY FIVE THOUSAND AND NC /100

DOLLARS (5135.000:00);

(v} The terms of the loan secured by the Sulordinate Lien require
maonthly lnstallment payments which payments shall not exrecd ONE THOUSAND
EIGHT HUNDRED'AND NINETY NINE'AND NG/100 DOLLARS($1,889.00) each;

~ {v) Ali elements refating to the indebtedness secured by the Sulurdinate
Lien, lncludlng wsthoul llmatatlon the Subordinate Lien, the promissary.note
secured, thereby and. any and. all cther documents exacuted in connectian
therewzth ‘are ‘dpproved by Mortgagee, such approval not lo be unreasonaily
withheld:

(vi) At the time the Subordinale Lien is placed of record, there is no
existing. event of default under this Mortgage or undsr any of the other Loan
Documents;

(vii) - Mortgagor requests and. obtains Morigagee's written consent to the
Subordinate Lien transaction prior to the recording of the Subordinate Lien; and

{vill)  Mortgagee is paid in cash a $500.00 secondary financing
administrative review feg, piusany out-af- -pocket costs, Includlng without limitation
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reasonable attorneys' fees, incurred by Martgagee in connection with the review
and prccessing of the request for the Subordinate Lien,

(b) General. Mortgagor will pay when due the indebtedness secured by
the Subordrnate Lien and will otherwise pay and perorm all its cbiigations
thereunder Delauft under the Subordinate Lien shall, at the opticn of Mortgages,
constltute an event of default hereunder. Consent to the Subordinate Lien does
not constltute consent: by Mongagee to any ather or further encumbrance or lien
agalnst the Property or any part thereof or interest therein.

Default; -

The.ozcurrence of any one or more of the following shall constitute an event of default under this
Note: .

()  Faiwredo make any payment of principal or interest when due hereon, followed by the failure
10 maw? 3u:‘h payrnent within ten (10) days after written nolice thereof given to Borrower by
Lender; p;ovrded however, that Lender shall not be obligated to give Borrower written notice
prior-to exerclsir"' rts remedles with respect to such default if Lender had. previously given
Borrower during," . calendar year a notice of default for failure to make a payment of principal
or interest’ hereon;

{l)  The occurrence of any otherevent of default under the Mortgage referred to in paragraph 9
below.

Time Is of the essence. In the event of deiauit 1inder this Note, (i) the entire principal balance hereof
and all accruedinterest shall, at the option of Leirier, without notice, bear interest at a rate from time
to time equal to five’ (5) percentage points over what would otherwise be the Note rate {or the
maximum fate permmed by, applicable law if that is 'ess} from the date of defauit until the default is
cured and (Il)'r the: entire ‘principal balance hereof and &l accrued interest shall immediately become

pay: he optian of Lender, without notice. (Lender's failure to exercise any option
hereunde ‘shall not constitite a walver of the right to exgrciss the same in the event of any

subsequent ‘defauilt

Late Charges,

Borrower acknowledges that, if any payment under this Note is not made whei rue, Lender will as
a result thereof. incur costs not contemplated by this Note the exact amount ol rrurh would be

i arg.e' equaa‘ to FIVE PERCENT (5%) of the amount of the paymenl. Borrower and
Lender agree that such late. charge represenls afair and reasonable estimate of the costs Lender will
mcur_\_b reason of’such Iate payment Acceptance of such late charge by Lender shall in no avent

Costs and?An"orneys' Fees.

If there Is a default under this Note and Lender consults an attorney regarding the enforcement of any
of its rights under this Note-or the Mortgage, or if this Note is placed in the hands of an attorney for

5.
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collection, or if suit be brought to enforce this Nete or the Montgage, Ecrrower promises 1o pay all costs
thereof tncludmg:ar‘omeys fees, Said cests and attorneys’ fees shall include, without limitation, costs and
' 's'in any appeal or In a proceeding under any prasent or future federal bankruptcy act or state

receivarship.

9.  Securly.

This, Note, Is secured by a Mortgage, Assignment of Rents and Leases, Security Agreement and
g; tatement (*Mortgage"} and a.separate. Assignment of Rents and Leases {"Assignment")
() DuPage County, linois. It Is.also sacured by a Mortgage, Security Agreement
and Fixture F:nancmg:Stateh'lent covering property located in Cook County, llingis,

10.  Wziverof Presentment, Etc:’

~ Borrovier hereby waives presentment and demand for payment, notice of dishonor, protest and natice
of protest,

11, Non-Recourse Drot:”

Barrawer | is hereby retsasedfrom all personal liability hereunder to the extent such release does not
alidate the Iien ofme M"'fgage secunng this Note Inthe event of foreclosure of the Mortgage

‘ ed:‘by acleriance hereof to have agreed, not to take a deficiency ludgment
tto said mdeofrd iess. Notwithstanding the foregoing, however, Borrower shall

be fully-and personally fiable 10 the holder of this Note:

()  For all damages suffered by the holder onaccount of waste, fraud or willful misrepresentation;

(i Forthe retention of any rental income, security ¢« wposits or other income arising with respect
1o the property epcumbered by the Mortgage col.ected by Borrower after an event of default
“under this Note and prior to the cure {ir any) of such default and then to the

extent of the.—incbme so retained;
For any delihquent property taxes or assessments;

Fer the replacement cost of any personal propenty or fiures encumbzied by the Mongage
which are removed or disposed of by Borrower and not replaced as reguireci by the Mongage
and-then to the extent of the replacement cost of such personal property o fixtures;

For the misapplication of any proceeds to the full extent of misapplied proceecs under any
Insurance pohcnes or awards resulting from condemnation or the exarcise of the power of
eminent; domatn or by reason of damage or destruction to any portion of the property
encumbered by the Martgage or any building or buildings located thereon; and

For all damages, liabilltles, costs and expenses, including attorneys' fees, incurred by the
hoider on account of breach of covenant, breach of warranty or misrepresentation by Borrower
under the:Mortgage with respect to hazardous, toxic and dangerous wastes, substances and

materials,

The foregaing iimitation on personal liability. is not intended and shall not be deemed to constitute a
forgiveness of the indebtedness: evidenced by this Note or a release of the obligation to repay said

.6-
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indebtedness accordmg to the terms - and provisions hereof, but shall operate solely 1o limit the remedies
othemise-availabfe_to‘ the hoider hereof for the-enforcement and collection of sucn indetitedness. As used

is a ]oi_'ijt"Véh ‘The personal hablllty hereunder of all persons Incluced within the term *Borrover shall
be joint ; vgral The prows:ons of this. paragraph shalt control over any conflicting provisions of this
Note, the rtgage or any cther instrument or document executed in connection with the Indebtedness

evidenced hereby

12, Loan Charges.

Interest, fees and charges collected af to be collected In connection with the indebtedness evidenced
hereby shalt no‘ { Ped the maximurm, it any, permitted by any appilcable law. If any such law Is interpreted
so that said, ..sre '},‘fees and/or charges would exceed any such maximum and Borrower is entitled to the
benefit ofs ; 1hen (A) such Interest, fees and/or charges shall be reduced by the amount necessary
to reduce ‘the .‘rnr to the permmed maximum; ard {B) any sums already collected from Borrower which
exceeded?the, ot maximum will be refunded. lLender may choose to make the refund elther by
trealfng 0 !he ‘extent of the excess, as prepayments of principal or by making a direct
payment 108 NG preoayment premium shall be assessed on prepayments under this paragraph.

jvs F ragraph. =4all cantrol over any inconsistent provision of this Note or the Mongage
or any other dottment executed in sannection with the Indebtedness evidencad hereby.

13, Governing : Law.

This Note shall'be construed; enforcec and.atherwise governed by the laws of the State of lliingis.

Lender,

As used herein; the term "Lender” shall mean holder ardi owner of this Note,

Michael Pokorny

Angela Pokorny
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