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FOCUS REAL ESTATE FINANCE CO.

200 West Madison: Street

Chicago, Illinois 60606

THIS MODIFICATION AGREEMENT . (this nAgreement") is made
and entered into as of October |¥ , 1990 by, between and
among:

HARRIS BANK GLENCOE. - Northhrook not peraonally but as
Trustee under Trust hgreement dated . June 1, 1990 and known
as Trust Number %L-438, whose post office address is 333 Park
Avenue, Glencoe, illinois, 60022 (the "Borrower") ;

2/ S3)/

101 West Grand Associates . Limited. Plrtnarahip, an
Illinois limited partnzrship, whose post office address is
54 West Hubbard, suite 450, Chicago, Illincis, 60610 (the
"Beneficiary"); and

FOCUS REAL ESTATE FINANCG CO., . & Delaware corporation,
whose post office address is 200 West Madison. Street, Suite
500, Chicago, Illinois, 60606 (tra "Lender"bim'n1aaamuum . _ 95U

ttal 71%% TF{-?" 4389 10/30/90 11139 100 -
- . » (R o
Recitals: : COOR. CEUTS REE’;J]I;:)ER DRETVEN

A. Lender is the owner and holder of a certain
Mortgage Note (the "“Note"). dated as of day 25, 1985,
executed by LAEALLE NATIONAL BANK, a nacional banking
association, not personally but as Trustea 'under Trust
Agreement dated September 4, 1984 and known as Trust Number
108841 (the "Original Mortgagor") payable and adacljvered to
Lender in the stated principal amount of PIVE MILILCN FIVE
HUNDRED BEVENTY=FIVE THOUSAND DOLLLRB (85,575%,000.00, which
Note was thereafter modified pursuant to that certain
Modification of Mortgage Note dated as of January 22, 1987
pursuant to which the principal balance  of the Note was
increased from FIVE MILLION FPIVE HUNDRED BEVENTY-FIVE
THOUSAND DOLLARS ($5,575,000,00) to 8IX. MILLION THREE
RUNDRED FIFTY THOUBAND DOLLARB (86,350, 000,00). At the time
of delivery of the Note to Lender Ono Grand Place: Venture,
an Illinois limited partnership, was’ the. sole beneficiary
(*Original Beneficiary") under the said’ Trust Agreement
108841 with the Original Mortgagor.
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B. To sacure the Note and to further -evidence the Loan
(the"Loan") contemplated thereby, Original Hortgagor and
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original Beneficiary, as the case may ba, heretofore have
executed and delivered to the Lender:

(i} the Construction Mertgage listed and described
in Part 1 of Schedule I attached hereto- and made a part

hereof by this reference (the "Mortgage") filed in the
office of the Recorder of Deeds of Cock County, Illincis

(the "Recorder’s Office"), which Mortgage encumbers: the real

property legally described in EXHIBIT A. attached hereto and

{ii) the other instruments. evidencing said Loan
and SECJLlng the Note, listed and described on Part 2 of
SCHEDULE 1) attached hereto and made a part. hereof by this
reference, ‘which, together with. the Mortgage as modified
hereby, the AéatatEd Note (as herelnafter defined) and the

new Loan security documents.delivered concurrently herewith .

by Borrower and by Beneficiary, as the .case may be, to
Lender, but nct specifically identified herein, are
collectively referred to as the "Loan Documents",

C. To evidence the Loan and. the modifications being

made thereto, Borrower Las executed and delivered to Lender
an Amended and Restated Prumissory Note dated as of the date
hereof (the'"Restated Note") (which Restated Note amends and
restates the Note in its entirely, a true and correct copy

of which Restated Note is attachzd hereto as EXHIBIT B,

D. The outstanding.principal )alance. of the Loan as
evidenced by the Restated Note: fthe: 'fri“cipal“) is: now

FIVE MILLION. TWO HUNDRED BIGHTY-SEVEN THUTISAND 8IX HUNDRED

THIRTY-FOUR DOLLARS ($5, 287 634.,00) .

E. The entire (100%) Beneficial Inteizst under said
Trust Agreement dated June 1, 1990 and known as Prust Number
L-438, with the Borrower as Trustee, is now vested in the
Beneficiary. Under Paragraph 16 of the Mortgage, ~zoptioned
"Restrictions on Transfer", Original Mortgagor and ‘ceiginal
Beneficiary are prohibited from making any "“Pronikited
Transfer" as said term 1s defined in said paragraph.

F. To induce the Lender to consent to the transfer of

title to the Premises by the Original. Mortgagor. to  the

Borrower, for the benefit of the Beneficiary under the Trust
hAgreement, and to maintain the first priority liens and

security intereste of the Lender given to secure the Loan,
the Borrower and the Beneficiary have agreed to enter into

this Agreement.

NOW, THEREFORE, in consideration. of. the foregoing
Recitals and other gocd and valuzble consideration in hand

paid, the receipt and sufficiency whereof are hereby
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acknowledged, and intending to be legally bound hereby, the
Borrower, Beneficiary and Lender hereby agree as followe-

1. Subject alwaye to the exculpation from personal
liability contained in Paragraph 13 below:

(a) Borrower agrees to pay the principal and all
accrued interest and all other sums and. charges which becaome
due under the Restated Note and the Loan Documents in
accordance with the terms thereof;

(b) Borrower and Beneficiary agree to perform all
of t'e) obligations: and indemnities and observe all of the
conditiens provided in the Restated Note and the Loan
Documenis to be performed: by the Original Mortgagor or
Original ﬂrneficiary thersunder, at the time, in the manner
and all respaects as therein provided. and

{c) gorrower and Beneficlary, in general, agree
to be bound by aliof the terms of the Restated Note and the
Loan Documents with the same force and effect as though the
Loan Documents had all been made, entered into, executed and
delivered by the Borrower and Beneficiary.

2. Borrower and Benef‘ciary hereby grant to the Lender
a security interest in and -to any "Sums- on Deposit" and
“Collateral" as those terme are defined in the Mortgage
which sums shall include but o be limited to the Working
Capital Proceeds as defined in' ‘tfa Disbursement Agreement
dated as of the date hereof . and ‘executed. by Borrower,
Beneficiary and Lender (the *Disbursemant Agreement")‘

3. Borrower and Beneficiary represev. that, except for
bankruptecy laws, moratorium laws and othicr laws of general
applicability governing the rights of debtois and creditors:

(a) Borrower and Benefidiary each hos full right,
power and authority to enter inte this Agreem:nt and to
perform and observe all of the obligations and centitions
contained in the Restated Note and the Loan Pocumenta;

(b} the Restated Note and the Loan Documents- ‘are
valid, binding and enforceable against the Borrower and
Beneficiary, as the case may be, in accordance with their
terms, subject to any exculpation provisions. which may be
contained therein . and any further. moditication of said
documents contained in this Agreement;

(c) enforcement of the . Restated Nete and Loan
Documents is not subject to any. defense based. Upon  usury,
capacity of the Borrower or Beneficiary, as the case may be,
or othervwise;







f

UNOFFICIAL CQPRY

(d) full principal and interest due or to become

due under the Restated Note and the Loan Documents may be

collected without any claim, defense-or set-off by reason of

applicable usury or other debtor protection laws;

(e) there is no litigation pending or, to the

best knowledge of Borrower and of Beneficlary, threatened

against Borrower or Beneficiary or any general partner

thereof which, if adversely decided, could have a material

adverse affect upon the business, assets . or affairs of
Beneficiary or any general partner thereof; and’

(f) the execution, delivery and performance of

this “Agreement and the obligations of the Borrower and
Beneficiavy hereunder and under the Restated Note and Loan

Documente do not and shall not violate: any agreement or
other inztrument or any order or judgment of any court or

administrative. or arbitral agency having jurisdiction. over
the Borrower, ﬁuneficiary or any general partner thereof or
the assets of the Borrower, Beneficlary or any general
partner thereof.

4. The Premiset, Ccllateral Sums on Deposit Working

Capital Proceeds and all other security for the Loan are and
shall remain subject to the 1liens, security interests,
charges, and encumbrance’ of the Mortgage and the Loan
Documents; and nothing herein contained or: done pursuant
hereto shall adversely affect nzr be construed to affect the

liens, security interests, chafceq and’ - encumbrance of the
Mortgage or the Loan Documents or tn2 priority or perfection

thereof as first and prior 1iens, security . interests,

charges and encumbrance against the Fremises ‘and the other

collateral encumbered by the Loan Documants.

5. This Agreement shall be effective cnly after all of
the following conditions precedent have been umplied ‘with:

(a) This Agreement shall have been recorded in the
office of the Recorder of Deeds of Cook County, Iilipcis;

{b) First American Title Insurance Company of the

Midwest shall have issued an ALTA Loan Policy satisfacuory

to Lender, insuring the validity and. priority of the lien of

the Mortgage, as modified hereby, containing those

endorsements and subject only to those exception to title
acceptable to the Lender:

(¢) Lender shall have received those new other
Loan Documents required by Lender to maintain the perfected
first priority 1lilen and_ sacurity positions enjoyed by the
Lender prior to conveyance of title' to the Premises by the
original Mortgagor to the Borrower;
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{d) Borrower shall have. provided the insurance
coverages reguired under the Loan Documents: and

(e) Borrower has paid or caused to be deposited
with Lender the Working .Capital Proceeds in the amount of
NINE HUNDRED THOUSAND.DOLLARS. ($900,000, 00) as provided for
in the Disbursement Agreement.

6. The term "Note" as used inh the Mortgage, and Loan
Documents shall mean the Restated Note.

7. The Mortgage shall be amended and restated as
follrws:

(a) Effective as of the date of this Agreement,
the maturity date set forth in the second full paragraph en
page 1 shall be extended to October 31, 1994, subject to
further exteisinn as provided for in the Restated Note.

(b} All) references in the Mortgage to the "Loan
Agreement" and ‘“Project Budget" shall be deleted. All
references to the Loan Agreement shall hereinafter refer to
the "Disbursement Agr;ement" and all references to the
YProject Budget™ shall z J;er to the "Approved Cost Analysis"
which is attached to the DYebursement Agreement.

{¢) The following  clause shall be added to
paragraph (12): "No leases shal) be executed after the date
hereof with respect to the Premiszs unless the rental is in
accordance with the requirements hec=in set forth, and with
tenants and on lease forms acceptable to Mertgagee. No
material deviation shall be made fron any lease form
approved by Mortgagee thhout Mortgagee’s prior written
consent. Neither Mortgagor nor its benefac iary shall agree
to rental concession{s) in any lease where *ha value thereof
(inclusive of all concessions howsoever formula +ted) exceeds
a sum equal to rental abatemént equal to two (2) months for
each lease year plus a thirty dollar ($30.00) (per square
foot build-out allowance. Mortgagor’s benefic;ary pyrees to
determine rentable leasehold areas based upon BOMA stiandards
for rentable and net rentable area and shall not meks or
cause any leases to be made for retail uses with net rental
rates less than $14.00 per square foot per vyear or for
office uses for rental rates less than $11,00 per square
foot per year (prior to application of abatement or other
concession}.

Any use of the Premilses other than for retail,
office, or storage shall in any event bhe deemed a "material
deviation" from the approved lease form. Mortgagee shall.
notify Mortgager within five (5) business days subsequent to
the date written notice 1is8. received by Mortgagee as to
whether or not it will consent to" or approve any matter
respacting the Leasas as provided for herein. Mortgagor and
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Mortgagee agree as follows with respect to the approval by
Mortgagee of Leases and the form and substance contained

therein:

(i) the consent of Mortgagee shall not be
required for any Leases executed after the date herecf which
do not materially deviate from any lease form previously
approved in writing by Mortgagee and satisfies the lease
rate parameters contained: in this paragraph. provided,
however, Mortgagee shall be given true and correct copies of
all such leases upon execution thereof:

(1i) Mortgagee shall notify Mortgagor within five

(5) business days subsequent to the date written notice is
received hy Mortgagee as to. whether or not it will consent
to or 2pprove any materfal deviation from a previously
approved lecse form or any deviation from the lease rate
parameters corvained in this paragraph;

(iii) irn) the event Mortgagee has approved a

deviation from tnez lease rate parameters for a particular
leaser and thereaftor. Mortgagar requests the consent of
Mortgagee to a materini deviation of a previously approved
lease form with respect vo the same lease, Mortgagee shall
notify Mortgagor within taiur (4) business days subsequent to
the date written notice ie received by Mortgagee as to
whether or not it will consent *o or approve such deviation.

(iv) Mortgagee shall riol unreasonably withhold its
consent to execution. of Non-Dlrc*rbance and Attornment
Agreements when requested by Mortgagnz."

(d) Paragraph (6) of the Mortsage shall be deleted’

in its entirety and replaced by the followina:
"Insurance

6. Until the indebteédness secured hereby is fully

paid, all buildings and. improvements upon the Prerizes and
all fixtures, eguipment and property therein contairad or
installed shall be kept unceasingly insured against lcaz and.

damage by such hazards, casualties and’ cantingen91es in-such

amounts and for such periocds as may from time to time be

required by Mortgagee. All insurance shall be written in
policies and by insurance: companies approved by Mortgagee.
All policies of insurance and renewals thereof shall contain
standard noncontributory meortgagee clauses or loss payable
clauses to the Mortgagee or naming the Mortgagee as an

additional insured and shall provide for at least 30 days

prior written notice of cancellation to Mortgagee without
cost to the Mortgagee as well as a waiver of subrogation

endorsement, all as required by the Mortgagee, in form and

content acceptabla to Mortgagee. At Mortgagee’s option all

policies (or certified” coples thereof along with -

6
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certificate(s) of insurance in form and substance acceptable
to Lender) shall, with all premiums fully paid, be delivered
to Mortgagee as {asued at least thirty (30) days before the
expiration of old policies and shall be held by Mortgagee
until all sums hereby secured are fully pald. Upon reguest
by Mortgagee, Mortgagor shall furnish Mortgagee evidence of
the replacement cost of the Premises without cost to the
Mortgagee. In case of sale pursuant to a foreclosure of this
Mortgage or other transfer of title to the Premises and
extinguishment of the indebtedness secured hereby, complete
title (to extent allowable by the issuer of such policies)
to all policies held by Mortgagee and to all prepaid or
unearned premiums. thereon shall. pass to and vest in the
purchaser or grantea, Hortgaqee shall not by reasocn of
acceptiio),. rejecting, approving or obtaining insurance incur
any liabliity for payment of losses.

Without in anv way limiting the generality of the foregoing,
Mortgagor convenants &nd. agrees to maintain insurance
coverage on the ¢remises to include: (i) all risk coverage
insurance (1ncluding vandalism and malicious mischief) for
an amount equal to not less than ninety percent (90%) of the
full replacement cost )of the improvements and fixtures
located on the Premises, written on are placement cost basis
and with a replacemest cost endorsement  (without
depreciation) and an agreed emeunt endorsement pertaining to
the co-insurance clause. IS 2% any time a dispute arises
with respect to replacement' c¢ost, Mortgagor agrees to
provide at Mortgagor’s expensa, an insurance appraisal
prepared by an insurance appraise: ‘approved. by Mortgagee,
establishing the full replacement. - cost in a manner
satisfactory to the insurance carrisry (ii) rent loss
insurance insuring against loss arising out of the perils
insured against in the policy or policiev referred to in
Subsection (i) above, in an amount equal %o not laess than
gross revenue from the Premises for twelve (.2) months from
the rental of all improvements now. or hereafter forming part-
of the Premises, less any allocable charges ard expenses.
which do not continue during the period of restorationy
{111) comprehensive general public liability and. pisperty
damage insurance with a broad form coverage endorsement for
an amount as reasonably required from: time to time by the
Mortgagee but not less than THREE MILLION AND NO/100. DOLLARS
(83,000,000.00) combined single 1limit for claims arising
from any accident or occurrence in or upon the Premises;
(iv) flood insurance whenever in the opinion of Mortgagee
such protection is necessary and 1s available; (v) insurance
covering pressure vessels,. prassure piping and machinery, if
any, and all major components of any centralized heating or
air-conditioning systems located in the buildings angd
improvements forming part cfthe Premises, in an amount
satisfactory to Mortgagee, such policles also to. insure
against physical damage to. such buildings and improvements
arising out of peril covered thersunder; (vi) such other
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insurance that may be required from time to time by
Mortgagee.

Mortgagor shall not . take. out separate insurance concurrent
in form or contributing. in the. event of loss with that
required to be maintained hereunder.

(e) Paragraph (27) of’ the Mortgage shall be deleted in -
its entirety.

(f) The following shall be added ta paragraph (34) of
the Mortgage:

"Mortgagee and its representatives and agents. shall have the
right te make detailed inspections.of the Premises for any
Hazardous ‘Substance (as herelnafter defined)  from time to
time at itn scle expense until the Restated Note has been
repaid in fuli,

(g) The folliowing shall be added to ‘the Mertgage as
paragraph (40}:

"40. Environmental hattaers; Notice; Indemnity:

(a) Mortgagor will- not, and Mortgagor’s beneficiary
will not, install, use, 'genarate, manufacture, produce,
store, release, discharge or dispose of on, under or about
the Premises, nor transport. to. or from the Premlses, any
Hazardous Substance (as. defined 'bszlow) nor allow any other
person or entity to do so except ir such limits as allowed
by law and under conditions permitced by applicable laws,
requlations and ordinances;

(b) Mortgagor and Hcrtgager 8 benal 1"1ary will . keep
and maintain the Premises in compliance witk, and shall not
cause or permit the Premises to: be. in viclatlon of, any
Environmental Law (as defined below);

(¢) Mortgagor or Mortgagor'a beneficiary wall give
prompt written notice to Mortgagee of:

(1) any proceeding, investigation or inquiry
commenced by any governmental authority with respect to the:
Presence of any Hazardous: Substance: on, under or about. the
Premises or the wmigration thereof to or from adjoining
property;

(2) all claims made or threatened by any
individual or entity against Mortgagor or Mortgagor’s
beneficiary or the Premises: relating. to any loss or .injury
allegedly resultinq from any Hazardous Substance; and
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(3) the discovery by Mortgagor or Mortgagor 8
beneficiary of any occurrence or condition on any real
property adjoining or in.the: vicinity of the Premises which
might cause the. Premises or any part thereof to be subjéct
to any restriction on the ownerahip, occupancy, transfer
ability or use of the Premises under any Environmental Law,

(d) Mortgagee shall have the right and privilege to:
(1) join in and participate in, as a party if it sc elects,
any one or more legal. proceedinqs or actions. initlated with
respect to the Premises under any Environmental - Law; and to
(11) have all costs and expenses thereof, (including without.
limitation Mortgagee’s reasonable attorneys’ fees and costs)
paia bv Mortgagor.

(e) Mortgagor shall protect, indemnify and hold
Mortgagee ard its directors, officers, employees, agents,
BUCCESSOrs alid-assigns harmless from and against any and all
loss, damage,’ cest, expense and: liabillty (including without
limitation reasorable attorneys’fees and costs) directly or
indirectly arisirng out of or attributable to the instal-
lation, use, generaticn, manufacture, production; storage,
release, threatened release, discharge, disposal or presence
of a Hazardous Substanzs on, under or about the Premises,
including without 1limitatifon: (i) all foreseeable conse-
guential damages ; (ii) 'the. costs of any requlired or
necessary repair, cleanup or| detoxification of the Premises:
and (iii) the preparation and implementation of any closure,
remedial or other required plans. This indemnity shall
survive the satisfaction, releas¢ ur extinguishment of the
lien of this Mortgage, including iithout limitation any
extinguishment of the lilen of this Mortoage by foreclosure
or deed in lieu whereof.

(f) If any investigation, site monitering, contain-
ment, cleanup, removal, restoration or other remedial work.
of any kind or nature. (the "Remedial Work") ‘us reasonably
necessary or desirable under any. applicable fedsral, state
or lccal law, regulation or ordinance, governmenial rerson,
board, commission or. agency, because of or in. cearection
with the current or future presence, suspected presence,
release or suspected release of a Hazardous Substance' into
the air, soil, ground-water, surface water or soil vapor at,
on, about, under or within the Pramisas or portion thereof,.
Mortgagor or Mortgagor’s beneficiary shall within thirty
(30) days after written demand for the performance by
Mortgagee (or within such shorter time as may be required
under applicable law, regulation, ordinance, order or
agreement), commence and thereafter diligently prosecute to
completion all such Remedial Work to the extent required by
law. All Remedial Work shall be performed by contractors.
approved in advance by Mortgagee and under the supervision
of a consulting enqineer approved in advance by Mortgagee.
All costs and expsnses of such Remedial Work (including,
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without 1limitation, the reasonable fees and expenses of
Mortgagee’s counsel) incurred in connection with ronitoring
or review of the remedial Work shall be paid by Mortgager.
If Mortgager shall fail or neglect to timely commence or
cause to be commenced, or shall fail to diligently prosecute
to completion, such Remedial Work, thes Mortgagee may (but
shall not be regquired to) cause. such Remedial Work to be
performed; and all costs and expenses thereof, or incurred
in connection therewith (including, without limitation, the
reasonable fees and expenses. of- Mortgagaa 8§ counsel), shall
be paid by Mortgager to Mortgagee forthwith after demand and
shall be a part of the indebtedness secured hereby.

(g5~ (1) The term "Environmental Law' means and
includer,) without. limitation, .any federal, state or local
law, stacute, regulation or ordinance pertaining to health,
industrial ~hygiene ~or the environmental or ecological
conditions ocn.. under or about the Premises, including,
without limitatisn, each of the rollowing. the Comprehehaive
Environmental Resgonse, Compensation and Liability Act of
1980, as amended ("CERCLA"); the Resource Conservation and
Recovery Act of 1976, as amgndedﬁ C"RCRA");- the Federal
Hazardous Materials TranspOrtatian " Act, as amended; the
Toxic Substance Contics- Act, as amended; the. Illincis
Environmental Protection Ze¢, as amended; the Clean Air Act,
as amended; the Faderal 'ater Pollution Control Act, as
amended; and the rules, regalations and ordinances of the
U.S. Environmental = Protection ' Agency, the Illinois
Environmental Protection Agency und the County, in which. the
Premises is located and of all  nther agencies, boards,
commissions and other governmentzl bodies and officers
having jurisdiction over the Prewisez or the use or
operation thereof.

(2) The term "Hazardous Subsga.*ﬂ". means and
includes, without limitatien: (1) those subgiances included
within the definitions of "hazardous substances', "hazardous
materials®, "toxic substances" or. "solid waste" i any of
the Environmental Laws: (il) those. substances listed in the
U.S. Department of Transportation Table or aneadments
thereto (49 CFR 172.101) or by the U.S. Enviroamnental
Protection Agency (or any successor agency) as hazarduus
substances (40 CFR Part 202 and any amendments thereto):
(iii) those other substances, materials and wastes which are
or become regulated under any applicable federal, state or
local law, regulation or ordinance or by any federal, state
or local governmental agency, board, commission or other
governmental body, or which. are or become classified as
hazardous or toxic by any such law, regulation or ordinance
and (iv) any material, waste or substance which is any of
the following: (A) asbestos; (B)polychlorinated biphenyl;
(C) designated or listed as. a “hazardous substance" pursuant
to 307 or 311 of the CIean Water Act (33 U.S.C. 1251 et.
seq.); (D) explosive} or (E) radioactive.
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(h) The words "and payable" shall be added after
the word Ydue" and before the word "the"™ in paragraph 1l(a);

(1) The words "notified of" in paragraph 3(B)(ii)
shall be deleted and replaced with the words "served with";

(3)  The words: "or the assessment thereof" shall.
be added after the word "same" and before the word "or" in
the second line of paragraph’ 4(B)(b);

(k) The words "(including a contest by a so-
callea, "Certificate of Error" procedure}" shall be added
after the word "Taxes" and prior to the word "provided" in
the thiro line of paragraph 4(B);

‘1), The amount of "TWENTY FIVE THOUSAND DOLLARS
($25,000.00)" ‘wherever found in paragraph. 9(a) and 9(b)
shall be deleta2< and replaced with. the amount of "SEVENTY-
FIVE THOUSAND DOT.UXRS ($75,000,00)";

(m) The last sixteen (16) words contained in
paragraph @(b} (ii) -shall be deleted and replaced with:
"Working Capital Procsrds designated in the Approved Cost'
Analysis (as such tern 1s defined in the Disbursement
Agreement)";

(n} The word "nonﬁishall be inserted after the

word "the" and before the word "Oefault™ in the last line of
paragraph 9(b); '

- (0) The words "Mortgager an2™ shall be inserted
before the word "Mortgagee" in the fourth line of the second
paragraph of paragraph 11, and the following shall be added
at the end of said second paragraph: "Irn “he event of .a
disagreement between Mortgagor and Mortgagee as. to whethar
the remaining portion of the Premises is a completa economic
unit having equivalent value toc the Premises as it existed.
prior to the taking, then' the determination of ¥irtgagee
shall be controlling."

(p) The words. '"or any otha: documant evidencing
or securing the Loan" shall be added to the end of paragraph
15(a).

. {d) The words "and_payabiéﬂ_shalx'he added after
the word "due" and before the word "whether" in the second
line of paragraph 18;

(r) The following shall be added to paragraph 28:
"Any Future Advances made: pursuant tc this paragraph shall
be deemed to be only those advances (if any) made subsequent
to the date hereof."
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8., The addresses and parties to be given notice in
paragraph (38) of the Mortgage shall be amended to provide
as follows:

5 0

(a) If to Mortgagee:

Pocus Real Eatata Finance Co.

200 West Madison Straet

Suite 500

Chicago, Illinoia 60606

Attn: Michael A. COhen, President

If to Mortgagor:

Harris Bank:Glencoe ~ Northbrook
333 Park Avenue

Glencoe, Illinois 60022

Attn: Land Trust Department

with’copy tos

Mr. pivert M. Friedman
54 West Hubbard, Suite 100
Chicage, Xllinois 60610

9. The following shall be added to paragraph (16) of
the Mortgage:

"Notwithstanding tha - terms. and provisions
contained herein to. ths. contrary, any of the
following transfers shali be deemed consented to
and approved without cost ES long as Albert M.
Friedman retains at least five parcent (5%) of the
ownership interest in’ Mortgagor 3 beneficiary and
remains actively involved in: the credevelcpment and
management  of the Premises as, che Bsole: or
controlling shareholder of the general partner of
Mortgagor’s Beneficiarys

(1) transfers between or- among partpdrs of
Mortgagor‘s beneficiary:

(i1) withdrawal or addition of partners to
Mortgagor’s beneficlary;

(iil) transfers: of partnership interests in
Mortgagor’s beneficiary to living trusts created by the
partners of said beneficiary for the benefit of their
respective families, so long as during the lifetime of the
transfer or (not otharwise legally disabled) the transferor
retains control over the trust;

(iv) transfers of partnership interests in the
Mortgagor’s beneficiary by will or intestacy:
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(v) transfers of the outstandinq shares of stock,
in the general partner of Mortgagor’s: beneticiary so long asm
Albert M.Friedman retains voting control of such general
partner.

The death or legal disability of Albert M. Friedman
shall not be deemed an Event of Default hereunder
unless a controlling shareholder of the general partner
of Mortgagor’s beneficiary acceptable to Mortgagee, in
its sole discretion, is substituted for him within one
hundred twenty (120) days of such death or disability.”

10. Paragraph (35) of the Mortqaqe entitled "Financial
Staterernts” shall be deleted in its entirety and replaced
with the Zollowing:

w3as, “Fipancial Statements: The beneficiary of

Mortgagoc shall keep and maintain books and. records of
account with respect to the Premises. in: ‘accordance with
generally accrpted. accounting practices  consistently
applied. Mortgagor’s beneficiary shall furnish, or
cause to be furnished to Mortgagee, the monthly
operating statemarts. for the Premises. certified as.
correct by Beneficiaiy’s general partner and containing
a detailed statemnnt of income and expenses.
Mortgagor’s Beneficiary thall also furnish Mortdagee
annually at the time oi /Tiling of such: beneficiary’s
original federal tax. renuzn respecting’ the Premises:
(including the return for ““ns partial year of Loan
closing and payoff) a copy of zach: such return, showing
the same to have been preparei bv.a certified public
accountant of recognized standirg 'in the- accounting
profession, including a balance srest. and supporting
schedules and containing a detailed striement of income
and expenses.. Mortqagor s, beneficiary shall also
certify to Mortgagee that each such returh is true and
correct,

11. The following paragraph is hereby added to vhe
Mortgage as paragraph (41}

"41. Disbursement Agreement: Mortgagor and its
beneficiary have executed and delivered toc and with
Mortgagee the Disbursement. Agreement relating to the
construction of certain improvements: upon the Premises
and payment of other costs: and expenses relating to the
Premises. The Disbursement Agreement is hereby
incorporated herein by this reference as fully and with
the same effect as 1f set forth herein at length. This
Mortgage secures. the due and punctual performance,
observance and payment by Mortgagor of all of the terms
conditions, provisions: and agreements provided in the.
Disbursement Agreement to be performed, observed or

13
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paid by Mortgagor or its keneficiary, or both, as the
case may be. Mortgagor hereby agrees duly and
punctually to perform, observe and pay all of the
terms, conditions, provisions and payments provided for
in the Disbursement Agreement to be performed, observed
or paid by Mortgagor., In the event of express and
direct contradiction between any of the terms. and
provisions contained in the- Disbursement Agreement and
any of the terms and provisions. contained herein, then
the terms and provisions contained in the Disbursement
Agreement shall control.'

2,  Except as hereby modified, the Mortgage and Loan
Documerts and all terms and provisions thereof are hereby
ratified, and confirmed. Except  as._ expressly - modified
hereby, “‘ne Mortgage and the Loan Documents remain in full
force ana ‘effect in accordance with their original tenor.
Nothing contained’ in this Agreement shall in any way be
deemed or congcrued tor -

(1) wsive, impair or annul the lien or. priority
of lien or security granted to Lender by the Mortgage or the
Loan Documents;

(11) waive, im;alr‘or,annul_any¢othér aEGurity now
held by Lender to secure repayment of tha Loan evidenced by
the Restated Note;

(iii) alter, waive, anrul, vary nor affect any
provision, condition or covenant cantained in the Mortgage
of any of the Loan Documents except' as herein expressly
provided; nor

(iv) waive, impair or annul ury. rights, remedy,
privilege, power or option granted to Lenda: in the Restated
Note, the Mortgage or any Loan Documente cr by law or
otherwise,

13, aAnything herein to the contrary notwithstanding,
the parties hereto expressly understand and agree’ trat any
representations, covenants, undertakings, indemiities,
warranties and agreements herein made. on the part of HARLRIB
BANK GLENCOE NORTHBROOK, not personally but as Trustee as
aforesaid, while in form purporting to be representations,
covenants, indemnities,; warranties, undertakings: and
agreement of HARRIS BANK GLENCOE NORTHBROOK as trustee as
aforesaid, are nevertheless each: and. -every one of them not
made by HARRIS BANK GLENCOE NORTHBROOK: personally or for the
purpose or with the intention of binding. HARRIS: BANK GLENCOE
NORTHBROGK personally, but are made by HARRIS. BANK GLENCOE
NORTHBROOK solely in the exercise of the powers conferred
vpon and vested in it as Trustee under the Trust Agreement:
aforesaid, and that no personal 1iability or perscnal-
repsonsibility 1s assumed by nor shall at any time be

14
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asserted or enforceable against HARRIS BANK GLENCOR
NORTHBROOX or against the beneficlary personally on account
of this instrument or on account of any representation,
covenant undertaking,_indemnity, warranty or agreement of
the trustee or Beneficiary in this instrument contained,
elther express or implled, all such personal liability, if
any, being expressly waived and released by every person now
or hereinafter claiming any right or security hereunder; but
nothing: herein contained ' shall relieve the 1liability
expressly assumed by Berneficiary under the CERTIFICATE AND
AGREEMENT executed by Beneficlary in connection herewith.

1IN WITNESS WHEREOF, the parties hereto have executed
thie irstrument as of the day and year first above written..

PORROWER?
HARRIS BANX snzucon - uonrunnoon

net psrscnally but as Trustes as
aforesald
O

a§$ﬂ:Mg“f;H %ﬁ;:mnﬁflu%i

ATTEBT?

Its: (llliltlti) sncrctar
BENEPICIARY:

101 West Grand Zrsociates Limited.
jahip/) an Illizois limited

LENDER:

FOCUS REAL ESTATE FINAKCE Co., a
Delavare corporation

By!

Itst

ABMOD\ (J3)
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STATE OF ILLINOIS )
COUNTY OF C«W L- qf

(N
The oregolng inst£$ment was a nowlodged before moPthis () day
of Augwst: 1990, 5 ryolen & of
101 West Grand Corporat on, an Ill noio corporation, ‘as_the sole
general partner of 101 West Grand Associates: Limited ‘Partnership, an

Illinois partnership, on behalf of the partnorlhip, as: gcn-ral ‘partner
as aforesaid.

WGrFICIAL SEALV_"
STEFMHEN 5. MESSLTT ! ‘ A o
HOTARY CUTLAC, STATE OF 1l - +—NoTARY ’“ﬁ‘;‘:’f ‘

T e

MY COMMISSI0S EXPIRES &

P

My commission expires: - , 19
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asserted or enforceable against HARRIB BANK. GLENCOE
NORTHBROOK or against the beneficiary personally on account
of this instrument or on account of any representation,
covenant, undertaking, indemnity, warranty or agreement of
the trustee or Beneficiary in this instrument contained,
either express or impllied, all such. personal liability, if
any, being expressly waived and released by every person now
or hereinafter claiming any right or security hereunder; but
nothing herein contained shall relieve the liability
expressly assumed by Beneficlary under the. CERTIFICATE. AND
AGREEMENT executed by Beneficilary in connection herewith.

IN WITNESS WHEREOF, the parties heretac have executed
this Tustrument as of the day and year first above written.

BORROWER:
HARRIS BANK GLENCOE - NORTHPROOK
not parsonally but as Trustes as
aforesaid

By1

ATTEST:

BYy!?

Its: (Assistant) Seorstary
3lNﬁIICIAi!t
101 West Grand Assuriates Limited
Partnership, an Ilijanis limited
partnership

By1

Itm

LENDER}
FOCUS REAL ESTATE FINANCE CO., a

ATTEST: Dela corporation
vz /W _

Its: Becretary Itmy

ABMOD\ {J3)
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STATE OF ILLINOIS

COUNTY OF COOK

1, AYRE  BENMNE , a Notary Public in and

for said County, in the State aforesaid} DO HEREBY CERTIFY
that Michael A. Cohen, and Joel S. Kasandv; personally known
to me vo he the President and Sécfetary'respecfiveiy of
FOCUS REAL ESTATE FINANCE CO., a Delaware corporation, and
personally knuwn *o me to be the same persons whose names
are subscribed to the foregoing instrument, appeared before
me this day in persor _and severally adknéwledqé& that as
such President and Secreiarv of said Corporation, they
signed and delivered the sald instrument as President and
Secretary of said Corperation, and néused'thefcoporafe seal
of said Corporation to be affixed -thereto, pursuant to
authority given by the Board of Diractors of said
Corporation, as their free and voluntary azz, and as the
free and voluntary act and deed of said‘Corporatibn, for the
uses and purposes therein set forth.

Y A
Given under my hand and Notarial Seal this‘QQXA'i day of

october, 1990. w

UNO’I‘A‘RY PUBLIC

My COmmissidn:eiggggs: -
| COFICIALSEAL" |
NOTARY/ Gh"m"" .'m"-"r',.' "'m..;g,. .
My Commistion Expires 6/16/91 -

i W
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BCEEDULY I
Part i Dl!ﬂtinﬁﬂ' n_of the antg.g'!
Caption of Date of '
Itenm No. _poounment Rogunent Pocupent No,
Conatruction Mortgage May 25, 1985 85044060

Modification of January 22, 1987 87162622
Conatruction Mortgage

Sucond. Loan ~ January 18, 1588 88061420
Madification Agreement

Third Loan March 10, 1988 88255600
Modificutieon Agreement

Part 21 Descripiion of the “Other Loan Documents"

Collateral Assignme'.r. May 25, 1985 85044061
of Leases and Rents as modified by
given by Hortgaqor ‘and document -
Beneficiary to Lender 87162623

Security Agreement’ May 25, 1985 Untecorded
Ucc-1 and UCC-2Z Financing: 20072774

Statements’ given by 85016693
Mortgagor to Lender

ucc-1 and UCC-2 Financing iLGT276%
Statements. given by 2104256%
Beneficiary to Lender 85U15£53

* Filed with I1linois Secretary of State
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BXHIBIT A
LEGAL DRSCRIPIION

Propcrﬁy Address: 101 West Gr&ndjhyenUe
Chicago, Illinois

Permanent Real Estate Tax Index Number: 17-09-246-009

THE EAST 1/2 OF LOT 14. AND ALL OF LOTS 15 AND 16 IN BLOCK 11
IN %2)LCOTT'S ADDITION..TO CHICAGO IN: THE EAST, 1/2 OF THE
NORTH “EAST 1/4 OF SECTION: -9, TOWNSHIP 39 NORTH;, RANGE 14
EAST CF .THE THIRD PRINCIPAL MERIDIAN, IN COOK COQUNTY,
ILLINCIS
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10/10/90 JSKXXXAD.007

§5,287,634.00 Dated as of October f& ;s 1990

¥ITNESGSETEH:

WHEREAS, J.4ASALLE NATIONAL BANK, not perscnally, but as Trustee under
that certalr Trust Agreement. dated .September- 4, 1984, and known as.
Trust Number( 138841 (hereinafter referred. to as the “LaSalle ‘Trusth)
executed and dzlivered to the order of FOCUS REAL ESTATE FINANCE Co..,
a Delaware corpuration: ("Payee“),.a Promissory Note (the "Promissory
Note") dated May ‘25, 1985 in.the original principal amount. of FPIVE’
MILLION FIVE HUNULED SEVENTY-FIVE THOUBAND and no/100° DOLLARS
(85,575,000.00); and

WHEREAS, the Promissory lot: was modified pursuant to that certain
Modification of Mortgage Nuta dated. as. of. January 22, 1987 executed by
the LASALLE TRUST in favor of Tayee and’ pursuant to which the principal
amount of the Promlssory Note “:as. increased” from Five Million Five-
Hundred Seventy-Five Thousand Dollars ($5,575,000.00) to SIX MILLION
THREE HUNDRED FIFTY THOUSAND DOLLARS and no/lGO ($6,350,000.00); and

WHEREAS, the Promissory Note was {urther modified pursuant to that
certain Second Loan Modification Agreemeni dated as of January 18, 1988
pursuant to which the Maturity Date of the Fromissory Note was extended‘
to March 11, 1988: and

WHEREAS, the Promissory Note was further mourfied,pursuant to that
certain Thlrd Loan Modification. Agreement dated: ar of March 10, 1988
pursuant to which the Maturity date of the Promissory Note was extended
to June 30, 1988; and

WHEREAS, the outstanding principal amount (the "Principzl Amount'}
of the Promissory Note as of the date hereof is 8IX MiL{ION THREE
HUNDRED FIFTY THOUSAND and no/100 DOLLARS ($6,350,000.00)- xius the
amount of accrued interest, late charges, default. interest aud other-
costs and expenses due and owing under the Promissory Note (the "Other
Charges"); and

WHEREAS, the Promissory Note is secured by among other things, a
Construction Mortgage dated May 25, 1985 as thereafter amended on
January 22, 1987, January 18, 1988 and March 10, 1988, (the "Mortgaqe");
made by the LaSalle Trust in favor of Payea, conveying certain real,
estate in the State of Illinois and more particularly described in the
Mortgage (the "Premises"); and
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WHEREAS, the Premises, as of the date hereof, have been conveyed
to Harris Bank Glencoe - Northbrook as Trustee under Trust Agreemant
dated June 1, 1990 and known as Trust No. L-438 (hereinafter referred
to as the "Maker"); and :

WHEREAS, in consideration of Payee's consent te the conveyance of
the Premises from the LaSalle Trust to Maker and Maker's payment to -
Payee in the amount of TWO HUNDRED THOUSAND and. no/100¢ DOLLARS:
{$200,000.00) (which payment has been applied by Payee to the "Other
Charges") Maker has agreed. to be bound: by the. terms: and conditions
provided for in this AMENDED AND RESTATED PROMISSORY NOTE; and

WHEREXS, Payee has agreed to reduce the outstanding principal
balance or.the Promissory Note from Six Million Three Hundred Fifty
Thousand and no/100 Dollars to FIVE MILLION TWO HUNDRED EIGHTY~SEVEN
THOUSARD SIX 4’JNDRED THIRTY-FOUR and no/100 DOLLARB- ($5,287,634.00);
and, after application of the aforesaid TWO HUNDRED: THOUSAND. DOLLARS
($200,000.00) payrent to the Other Charges, to waive all other Charges
due and owing by tXe LaSalle Trust under the Promissory Note up to the
date hereof; and

WHEREAS, Maker desires to\evid@nce_thafindebﬁedness_eyidenced*hy
the Promissory Note by anending and restating the Promissory Note in
its entirety as hereinafter set forth:"

"FOR VALUE RECEIVED, ths undersigned HARRIS BANK GLENCOE~
NORTHBROOK, a national banking é&ssociation, not personally, but as
Trustee under Trust Agreement dated-June 1, 1990, and known. as Trust
No. L-438 (hereinafter referred to ac /‘Maker"), hereby promises to pay
to the order of FOCUS REAL ES8TATE FINMWCUR CO., a Delaware corporation
(hereinafter referred to as "Payee'), /2C the office of. FOCUS REAL
ESTATE FINANCE CO,, 200 West Madison Screet, Suite 500, cChicago,
Illinois 60606, or at such other place as the: holder hereof may from
time to time designate in writing, the princiral sum of FIVE MILLION
TWO HUNDRED EIGHTY-S8EVEN THOUSAND: S8IX HUNDRED: TUZRTY-FOUR and no/100
DOLLARS ($5,287,634.00) and interest thereon: as harain provided both.
principal and interest to be paid in lawful money ¢f ithe United States
of America, as follows:

Payments of accrued interest only on the outstandipy  principal
balance shall thereafter be made in arrears in forty-nine /43) succes-
sive monthly installments commencing on Navember 1, 1990, and on the
1st day of each and every month thereafter up to and including
October 31, 1994, the first thirteen (13) installments thereof (for the
period October jg~, 1990 up to and including October 31, 1991 inclu-
sive) to be computed and payable at the interest rate of two percent
{2%) per annum; installments fourteen (14) through twenty-five (25)
thereof (for the period November 1, 1991 up to and including | ‘
October 31, 1992 inclusive) to be computed and payable at the interest
rate of four percent (4%) per annum; installments twenty-six (26)
through thirty-seven (37) thereof (for the: period November 1, 1992 up
to and including October 31, 1993 inclusive} to be computed and payable
at the interest rate of eight percent (8%) per annim; installments
thirty-eight (38) through forty-eight (48) thereof (for the periocd
November 1, 1993 up to and including September 30, 1992 inclusivae) at
the interest rate of ten percent  (10%) per annum /and: the final
installment payable on October 31, 1994 (the "Maturity/Date") to be in
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tha full amount of principal and interest (computed and payable at the
interest rate of ten percent (10%) per annum) then remaining unpaid.

Interest shall be calculated on the basis of a 360-day year and the
actual number of days elapsed in any porticn of a month for which

interest may be due.

All payments on account of the indebtedness evidenced by this

Promissory Note shall be applied: (i) to interest at the Dafault Rate

(as hereinafter defined), if applicable, (1i) next, to interest at the
rate of two percent (2%) per annum on the unpaid principal balance for

the period October /7, 1990 to Octcber 31, 1991 interest at the rate’
of four percent ({4%) per annum on the unpaid principal balance for the

period Novamber 1, 1991 to October 231, 1992; interest at the rate of

eight percent (8%) per annum on the unpaid principal balance for the

period Noveruer 1, 1992 to Octaber 31, 1993; interest at the rate of

ten percent 1‘3%) per annum on the unpaid principal balance for the

period November 1, 1993 to October 231, 1994; (iii) lastly, any

remainder to reduca unpaid. prlncipal. ‘Maker acknowledges that the

monthly installmernts of interest payable hereunder, will not amortize

the principal sum.of the indebtedness by October 31, 1994, resulting in

a "balloon payment" on.suid date of the entire unpaid principal balance
nd accrued unpaid interest.

Payment of this Note {«_ secured by a Mortgage (the "Mortgage")
dated May 25, 1985, as furthel axended on January 27, 1987, January 18,
1988, March 10, 1988 ana Octchber 15, 1990, to Focus Real Estate
Finance Co., mortgagee, on real estate in the County of Cook, State of
Illinois. This Promissory Note, ihe Mortgaga, and all other. instru-
ments now or hereafter evidencing or szcuring.the loan evidenced hereby
are herein collectively sometimes referied to.as the "Loan Documents",

The Mortgage contains a "Due on Sale and’ Farther Encumbrance' clause,

which is incorporated herein by this refcienca,

Maker reserves the privilege to. prepay ~all or part of the

principal indebtedness evidenced hereby without r;9mium or penalty on

any installment payment date upon forty-five (45} iays' prior written
notice to the holder hereof. All partial prepayments of principal
hereunder shall be made in multiples of $1,000.00.

In the event any installment of principal or d4ntarest due
hereunder or any payment for taxes or insurance required under the

Mortgage shall become overdue, Maker shall pay to the holder Lireof a

Mlate charge” of four cents ($.04) for each dollar overdue tor a period
in excess of five (5) days in order to defray part of the cost of
collection.

It is hereby expressly agreed by Maker that time is of the essence
hereof and that each of the following occurrences shall constitute a
default under this Promissory Note:

(1) The failure of the Maker to:
(a) make any payment of any installment of principal

or interest under this Promissory Note later than five. (5) days after
any date on which the same shall fall due and payable; or

®

[
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(b) to comply with any of the other terms of this
Promissory Note;

(2) The failure of Maker to make payment of any amount due the
holder hereof under any Loan Documents other than this Promissory Note,
en any date on which the same shall fall due and payable;

(3) The occurrence of any_.default: under any of the Loan
Documents other than this Promissory Note; and

(4) The right to forecloae the Mortgage shall accrus to the
holder of this Promisseory Note.

The ‘noider hereof shall_have the followinq rights, privileges,ﬁ
powers, optxrﬂs and remedies whenever any such default shall occur
under this Prormissory Note:

1. The entive unpaid principal balance of, and any unpaid -
interest then accrved on, this Promissory Note shall, at the option of
the holder hereof and without demand or notice of any kind to the Maker
or any other person, {murdiately become due and payable.

2. From and afte- the date of the occurrence of any such
default and continuing until rnuch default is fully cured or a 3udgment
is entered foreclosing the Mortragje, the Maker promises to pay interest.
on the principal balance of this Promissory Note then outstanding at
the rate ("Default Rate") of 3% over the applicable interest rate as
provided for herein. The Maker agrses that such additional interest
which has accrued shall be paid at-the time of and. as a condition
precedent to the curing of such defaul:y and if such default is not
cured prior to entry of a judgment of forazciosure and sale, interest at
the Default Rate from the occurrence of rsuch default to the date of
entry of judgment or foreclosure shall be included in such judgment,
During the existence of any such’ default the halder of this Promissory
Note may apply payments received on any amounts!dus hereunder or under
the terms of the Loan Document as the holder may decsrmine; and if the
holder elects (notice of election being expreasly waived by the Maker),
the principal remaining unpaid with accrued intereat chall at once
become due and payable, as provided above.

3. The holder hereof shall have, and may exercise ur W and all
rights, powers, privileges, options and remedies available av law or in
equity and as provided in any of the Loan Documents.

Upon the occurrence of a default under the Loan Documents, or any
of them, the Maker expressly agrees to pay all costs of collection and
enforcement of every kind, including without limitation, all reasonable
attorneys' fees, court costs, and expenses of every kind incurred by
the holder hereof in connection with the protaction or realizatiun of
any or all of the security for this Note, whether or not any lawsuit is
filed with respect thereto.

The rights, powers, privileges, options and remedies of the holder.
hereof, as provided in. this Promissory Note, in any of the Loan
Documents, or otherwise available at law. or equity, shall be cumulative:

4
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and concurrent, and may be pursued singly, auccessively or together at.
the sole discretion of the holder. hereof, and may .be exercised as
often as occasion therefor shall occur.. No delay or discontinuance in
the exercise of any right, power, privilege, option or remedy hereunder
shall be deemed a waiver of such right, power, privilege, option or
remedy, nor shall the exercise of any right, power, privilege, option
or remedy be deemed an election of remedies or a waiver of any other
right, power, privilege, option or remedy. Without limiting the
generality of the foregoing, the failure of the holder hereof promptly
after the occurrence of any default hereunder to exercise its right to
declare the indebtedness remaining unmatured hereunder to be immediate-
ly due and payable shall not constitute a waiver of such right in
connection with any future default on the part of the Maker. Accelera-
tion of muturity, once claimed hereunder by. the holder, may, at the
holders option, be rescinded by written acknowledgment to that effect,
but the tender and acceptance of partial payment or partial performance
aione shall net. hy itself, in any way affect or rescind such accelera-
tion.

Maker (and each- quarantoer hereof, if any} jolntly and severally
waive presentment for payment, demand, notice of nonpayment, notice of -
dishonor, protest of any dishonor, notice of protest. and protest of
this Note, and all other notices. in connection with the delivery,
acceptance, performance, default or enforcement of the payment of this:
Note, and they agree that the ‘13bllity of each of them shall be joint,
several and unconditional withousz regard to the- liability of any other
party and shall not be in any rauner affected by any indulgence,
extension of time, renewal, waiver ar nodification granted or consented
ta by the holder hereof, and Maker (ord each guarantor hereof, if any)
consent to any and all extensions. ‘oi time, renewals, waivers or
medifications that may be granted by the lilder hereof with respect to
the payment or other provisions of this Nots, and to the release of any
collateral given to secure the payment hereof, or any part thereof,
with or without substitution, and agree that ‘additional makers. or
guarantors may become - parties. hereto withou:  notice to them or
affecting their liability hereunder.

The holder hereof shall not by any acts of omission or commission.
be deemed to waive any rights or remedies hereunder unless such waiver
be in writing and signed by the holder hereof, and theii <nly to- the.
extent specifically set forth therein: a waiver of ore eveii¥ ehall not’
be construed as continuing or as a bar to or waiver of such »ight or
remedy on a subseqguent event.

All notices, demands and requeste given hereunder. by the. Maker or
the holder hereof, shall be in writing and shall be either by: (i) hand.
delivery to the address for notices; (ii) delivery by overnight courjer:
service to the address for notices; (iii) by certified mail, return
raceipt requested, addressed to the address for notices by United
States mail, postage prepaid.

All notices shall be deemed received upon the earlier to occur of:
(1) the hand delivery of such notice to the: address for noticesy (1i)
one day after the deposit of such notice with an overnight' courier
service addressed to the address for notices: or (iii) three days aftcr'
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depositing the notice in the United States mail as set forth in (iil)
above.

All notices shall be addressed to thé~following addresses:

If to Maker: HARRIS BANK GLENCOE-NORTHEROOK
333 Park Avenue
Glencoe, Illinois 60022
Attn: Land Trust Department

With a copy to: MR. ALB!RT:H@ FRIEDMAN
54 West Hubbard - Suite 100
Chicago, Illinois 60610

If to Payee: FOCUB”REBL-!BT&T![IIHANCE co.,
200 West Madison Street
Suite 500 _
Chicago, Illinols 60606 _
Attnr Michael A. Cohen, Preaident

or to such cther person or at such other place as. any party heretc may
by notice designate as & place for service of notice.

This Note iz executed and delivered by Haker, not personally, but
ags Trustee as aforesald in the exercise of the power. and. authority
conferred upeon and vested in it as such.Trustee. No personal liability
shall be asserted or be enforceabie against the:- HARRIS BANK. GLENCOR-
NORTHBROOK personally or any peraon interested benefic¢ially or
otherwise in the property specifically described in the Mortgage or in
the property of funds at any . time surject to said Trust: Agreenent
because or in respect of this Note or the muking, issuance or transfer
hereof, all such liability, if any, beiny ewnressly waived by each
taker and holder hereof; but. nothing herein ¢ontained shall modify or-.
discharge the personal liability expressly: assosed by the guarantors
hereof (if any): and FOCUS REAL ESTATE FINANCE CC. and.each successive
holder hereof shall accept this. Note upon the express zondition that in
case of default in the payment of this Note or any installment of.
principal or interest, the remedies of the holder hereci shall be any
or all of:

(a) forecleosure cof the Mortgage in accordance uith the
terms and provisions in the Mortgage set forthy

(b) action against any other security at any time given to
secure the payment hereof; and

(cy action to enforce the personal liability of each%
guarantor of the payment hereof {if any), all at the scle’ discretion of
the holder hereof as aforesald.

The validity and interpret&tion of this Note shall be governed
under the laws of Illinois."

This AMENDED AND REBTATBD PROHISBOR! NOTE amends and restates in
its entirety the Promissory Note and  evidences the outstanding’
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principal indebtedness thereunder in the amount of FIVE. MILLION TWO
HUNDRED EIGHTY-SEVEN THOUSAND S8IX. HUNDRED THIRTY-FOUR. and no/100
DOLLARE- {$5,287,634.00) plus all interest and other sums which shall
accrue and be due hereunder from and after the date hersof and, to that
extent, is a replacement of sald Promissory Note.

Seérefary

HARRIE BANK GLENCOE-
NORTHBROOK, not personally:

but as Trustee as.aforesaid
D)\
.. COPY

Its: President







