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MORTGAGE, ABSIGNMENT OF RENTS
AND BECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
made as of the 31st day of August, 1990, by and between ALLIED
ASPHA PAVING COMPANY, an IXllinecis corporation, having its
pring ffice and place of business at 1100 Brandt Drive,
Elgit pis 60120 (~”Borrower”), and CONTINENTAL BANK N.A., a

nagdonal banking association, having its principal office and
P
589

of business at 231 South LaSalle StreewFWGhibagdﬂMIllinois

COOK COUNTY RELCORDER

WITNESSETH:

WHIL.RIAS, RJP, Inc., an Illinocis corporation (#RJP”), hasg
executed 4and delivered to Lender a Promissory Note of even date
herewith ‘payable to the order of Lender in the principal amount of
Six Millior- Sixty-Five Thousand Dollars (%$6,065,000), or such
lesser amount 4% may be disbursed thereon, as provided in the Term
lLoan Agreement ~(the #“Loan Agreement”) of even date herewith
executed by RJIP #&nd Lender (said note, together with all notes
issued in substlituviion or exchange therefor as any of the
foregoing may from ‘timz to time be amended, is hereinafter called
the #RJP Note¥), whic¢h RJP Note bears interest and is payable to
Lender as mcre fully dgscribed therein and in the Loan' Agreement,
and which RJP Note shali-mature as provided therein and in the
Loan Agreement, but in nc _svent later than September 30, 1995; and

o
WHEREAS, RJP has execarved and delivered to Lender a
herewith payable to the order of

Promissory Note of even date
Lender in the principal amount of Eleven Million Dollars
($11,000,000), or such lesser amcurt as may be disbursed thereon,

which amount may be borrowed, repaid and reborrowag,éas provided
in the Line of Credit Agreement (tl’ir “RJP Credit Agreement”) of
even date herewith executed by RJP ard Lender (said note,

with all notes issued in substitution or

of the foregeing may from time to time e amended,
which = 1P Credit Note Dbear

called the #RJP Credit Note”),
interest as more fully described therein (and in the RJP Credif
Agreement, and which RJP Credit Note is ravable to Lender qn

demand; and

WHEREAS, Boulder Ridge Country Club, Ins. an Illinois
corporation (”BRCC”), has executed and delivered to Lender a
Promissory Note of even date herewith payable too the order of
Lender in the principal amount of Three Millioh- "Five Hundred
Thousand Dollars ($3,500,000), or such lesser amount ‘as may be
disbursed thereon, as provxded in the Term Loan Agrecrent (the
»BRCC Loan Agreement”) of even date herewith executed by BRCC and
Lender (said note, together with all notes issued in substitution
or exchange therefor as any of the foregoing may from time to time
be amended, is hereinafter called the #”BRCC Note”), which BRCC
Note bears interest and 1is payable to Lender as more fully
described therein and in the BRCC Loan Agreement, and which BRCC
Note shall mature as provided therein and 1in the BRCC Loan
Agreement, but in no event later than September 30, 199%; and

WHEREAS, Par Development, Inc., an Illineis corporation
(#Par”), has executed and delivered to Lender a Promissory Note of
even date herewith payable to the order of Lender in the principal
amount of Three Million Eight Hundred Thousand Dollars
($3,800, 000), or such lesser amount as may be disbursed thereon,
as provided in the Term Loan Agreement (the #Par Loan Agreement?”)
of even date herewith executed by Par and Lender (said note,
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together with all notes issued in substitution or exchange
therefor as any of the foregoing may from time to time be amended,
is hereinafter called the #~Par Note”), which Par Note bears
interest and is payable to Lender as more fully described therein
and in the Par Loan Agreement, and which Par Note shall mature as
provided therein and in the Par Loan Agreement, but in no event

later than September 30, 1995; and

WHEREAS, Par has executed and delivered to Lender a
Promissory Note of even date herewith payable to the order of
Lender in the principal amount of Two Million Dollars
($2,000,000), or such lesser amount as may be disbursed thereon,
which amount may be borrowed, repaid and reborrowed, as provided
in the Line of Credit Agreement (the #Par Credit Agreement”) of
even date herewith executed by Par and Lender (said note, together
with all notes issued in substituticn or exchange therefor as any
of the foregoing may from time to time be amended, is hereinafter
calledi ) the #Par Credit Note”), which Par Credit Note bears
interes” as more fully described therein and in the Par Credit

Agreemart, and which Par Credit Note 1is payable to Lender on

demand; =2nA4

WHEREAS, .the Loan Agreement, the RJP Credit Agreement, the
BRCC Loan Agie=ment, the Par Loan Agreement and the Par Credit
Agreement are (sometimes collectively hereinafter called the ”Loan
Agreements” an< the RJP Note, the RJP Credit Note, the BRCC Note,
the Par Note and/ the Par Credit Note are sometimes collectively

hereinafter calleda *ne “Notes”; and

WHEREAS, the Notes will be secured by, ameng other things,

mortgages encumbering property legally owned by Borrower, RJP,
BCRR, Par, and Beverly ¢ravel, Inc., an Illinois corporation

(”Beverly”); and

WHEREAS, Raymond E. Plote (”Plote”) and Janice Plote own
100% of the outstanding common ~tock of RJP, and Plote owns 100%
of the outstanding common stock! each of BRCC and Par, and RJP owns
100% of the outstanding common stock of Beverly and 58% of the
outstanding common stock of Borrower (the remaining 42% of the
outstanding common stock of Allisd being owned by Milburn
Brothers, Incorporated, an 1Illinois ~corporation, 100% of the
cutstanding common stock of which is owred by RJP), and as such,
Borrower, Plote, BRCC, Par, Beverly and RJP are related entities,

each with related financial interests; ana

WHEREAS, Lender is desirous of securing the prompt payment of
the Notes together with interest and any premium thereon in
accordance with the terms of the Notes, and any acditional indebt-
edness accruing to Lender on account of any fuviure payments,
advances or expenditures made by Lender pursuant to (i) the Notes,
(ii) this Mortgage (said Mortgage, as the same may be c¢wended from
time to time, is hereinafter called the #Mortgage”),  (iii) the
Loan Agreements, (iv) any other document or instrumert securing
the indebtedness evidenced by the Notes, or (v} any acreement
providing for the extension of credit by Lender to any one or more
of RJP, BRCC, Par, any of their subsidiaries or affiliates, and
Plote, whether discretionary or committed, and regardless of the
term, structure or type of indebtedness (the ”“Other Agreements”).

NOW, THEREFORE, to secure the performance and observance by

Borrower of all of the terms, covenants and conditions in the
Notes, in this Mortgage, in the Loan Agreements and in the Other
Agreements contained, and in order to charge the properties,
interests and rights hereinafter described with such payment,
performance and observance, and for and in consideration of the
sum of Ten Dollars ($10.00) lawful money of the United States of
America to Borrower duly paid by Lender on or before the delivery
of this Mortgage, and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged,
Borrower has executed and delivered this Mertgage and does hereby
grant, convey, assign, mortgage, grant a security interest in,
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warrant and confirm, unto Lender and its successors and assigns,
forever, all of the following described property (which is
hereinafter sometimes referred to as the *Mortgaged Property”),

to-wit:

A. All those certain tracts, pieces or parcels of land more
particularly described in Exhibit A attached hereto and made a
part hereof (hereinafter referred to as the rLand”) ;

B. All buildings, structures and improvements of every
nature whatsoever now or hereafter situated on the Land, and all
furnishings, furniture, fixtures, machinery, equipment,
appliances, systems, building materials, vehicles and personal
property ©f every kind and nature whatsoever, including, without
limitation, all gas and electric fixtures, radiators, heaters,
engines and machinery, boilers, ranges, elevators and motors,
plumbing and heating fixtures and systems, carpeting and other
floor (overings, washers, dryers, water heaters, mirrors, mantels,
air conditioning apparatus and systems, refrigerating plant,
refrigeirators, computers and all hardware and software therefor,
cooking arpzratus and appurtenances, window screens, awnings and
storm sashes .. which are or shall be attached to said buildings,
structures cr. improvements, or which are or shall be located in,
on or about .che Land, or which, wherever located (including,
without limitation, in warehouses or other storage facilities or
in the possecsion ©of or on the premises of vendors or
manufacturers therecf!, are used or intended to be used in or in
connection with che construction, fixturing, equipping,
furnishing, use, operation or enjoyment of the Land or the
improvements thereon, 'ali warehouse receipts or other documents of
title relating to any of the foregoing and all permits, licenses
and franchises now cor herea’ter owned by Borrower and net owned by
tenants, including all rxtensions, additions, improvements,
betterments, renewals and replacements of any of the foregoing,
together with the benefit of «ny deposits or payments now or
hereafter made by Borrower or con_its behalf in connection with any

of the foregoing; and

C. All easements, rights-of-way, strips and gores of land,
vaults, streets, ways, alleys, pasauges, sewer rights, waters,
water courses, water rights and powers,” and all estates, rights,
titles, interests, licenses, privileges,  liberties, tenements,
hereditaments and appurtenances whatsoever, -in any way belonging,
relating or appertaining to the Mortgaged Troperty, or any part
thereof, or which hereafter shall in any way helong, relate or be
appurtenant thereto, whether now owned or lereafter acguired by
Borrower and the reversion and reversiors, remainder and
remainders, and the rents, issues, profits and  revenues of the
Mortgaged Property from time to time accruing (including, without
limitation, all payments under leases or tenancies, nroceeds of
insurance, condemnation payments, tenant security deprselts, escrow
funds and reserve funds), and all the estate, rigit, title,
interest, property, possession, claim and demand whacsoever at
law, as well as in equity, of Borrower of, in and to the same;

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto Lender, its successors and assigns, to its own proper
use, benefit and advantage forever, subject, however, to the
terms, covenants and conditions herein contained;

WITHOUT limitation of the foregoing, Borrower hereby further
grants unto Lender, pursuant to the provisions of the Uniform
Commercial Code of the State of Illinois, a security interest in
all of the above-described property, which property includes,
without limitation, goods which are or are to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the
principal and interest evidenced by the Notes and (b} performance
of each and every of the covenants, conditions and agreements
contained in this Mortgage, in the Notes, in the Loan Agreements,
in the oOther Agreements, and in any other agreement, document or
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instrument to which reference is expressly made in this Mortgage
or which secures the Notes (all of which are sometimes referred to
as the ~indebtedness secured hereby” or the ”indebtedness”).

It 1is expressly understood and agreed that the indebtedness
secured hereby will in no event exceed two hundred percent (200%)

of the total face amount of the Notes.

PROVIDED, HOWEVER, that these presents are upon the condition
that, if Borrower shall pay or cause to be paid to Lender the
principal and interest payable pursuant tec the Notes, at the times
and in the manner stipulated therein and herein, all without any
deduction or credit for taxes or other similar charges paid by
Borrower, and shall Xeep, perform and observe all and singular the
covenants and promises in the Notes, the Loan Agreements, the
Other Agreements and in this Mortgage expressed to be Kkept,
performed and observed by and on the part of Borrower then this
Mortgagde shall cease, terminate and be void, but shall otherwise

remain in full force and effect.

AND ‘Buorrower covenants and agrees with Lender that:

ARTICLE I

1.01 Perfcrmance. Borrower will perform, observe and comply
with, or cause to e performed, observed and complied with, all of
the provisions her=20., and of the Notes and the Loan Agreements,
and will duly and ‘punctually pay to Lender the sums of money
expressed in Notes wilth interest thereon at the times and in the
manner provided in the 1Jotes and the Loan Agreements, and all
other sums required to e paid by Borrower pursuant to the
provisions of this Mortgawgs,” all without any deductions or credit

for taxes or other similar cnhnarges paid by Borrower.

1.02 Warranty of Title. At the time of the recordation of
these presents, Borrower 1is well eized of an indefeasible estate
in fee simple in the portion o7 .the Mortgaged Property which
constitutes real property, and owns good title to the portion of
the Mortgaged Property which cors.itutes personal property,
subject only to the matters set forth r Exhibit B attached hereto
and made a part hereof, and has good rigb*, full power and lawful
authority to convey, mortgage and grant ¢ sa2curity interest in the
same in the manner and form aforesaid; thiat the same is free and
clear of all 1liens, charges, easements, (c-venants, conditions,
restrictions and encumbrances whatsoever, c¢cber than those set
forth in Exhibit B, inecluding, as to the perscnal property and
fixtures, security agreements, conditiocnal salizs cont:acts and
anything of a similar nature; and that Borrowe:r shz2ll and will
forever defend the title to the Mortgaged Fioperty against the

claims of all persons whomsoever,

1.03 Taxes. Borrower will pay before they becoin: due, all
taxes, assessments and other similar charges against the-)urtgaged

Property or any part thereof.
1.04 Taxes, Liens and Other Charges.

(a} Borrower will pay promptly, when and as due, and
will, upon Lender‘'s request, promptly exhibit to Lender receipts
for the payment of, all taxes, assessments, water rates, license
fees, dues, charges, fines and impositions of every nature
whatsoever charged, imposed, levied or assessed or to be charged,
imposed, levied or assessed upon or against the Mortgaged Property
or any part thereof; or upon the interest of Lender in the
Mortgaged Property, as well as all income taxes, assessments and
other governmental charges lawfully levied and imposed by thega
United states of America or any state, county, municipality or

other taxing authority in respect of the Mortgaged Property or any{n
L
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part therecf, or any charge which,
or any part

become a lien or charge upon the Mortgaged Property,
thereof.

(b) Borrower will net suffer any mechanic’s,
laborer’s, materialmen’s, statutory or other lien or any security
interest or encumbrance to be created or to remain outstanding
upon any of the Mortgaged Property unless same are bonded over in
a manner satisfactory to Lender, in its scole judgment.

(c) In the event of the passage of any state, federal,
municipal or other governmental law, order, rule or regulatian,
subseguent to the date hereof, in any manner changing or modifying
the laws now in force governing the taxation of mortgages or debts
secured by mortgages or the manner of collecting taxes so as to
affect adversely Lender, all sums secured by this Mortgage and all
inter<xt accrued thereon shall, without notice, become due and
payaols forthwith at the option of Lender unless Lender is
indemnitied by Borrower in a manner satisfactory to Lender in its

sole discretion.

(&) PBorrower will pay when due any charges for
utilities, .wiether public or private, with respect to the
Mortgaged Property or any part thereof and all license fees, rents
cr other charyzs for the use of vaults, canopies or other

appurtenances to hthe Mortgaged Property.

1.05 No Tax <“redits. Borrower will not claim or demand or
be entitled to receive any credit or credits on the principal or
interest payable unde:s “he terms of the Notes or on any other sums
secured hereby, for so _rnich of the taxes, assessments or similar
charges assessed against .che Mortgaged Property or any part
thereof, as are applicable to the indebtedness secured hereby or
to Lender’s interest in the Mortgaged Property. No deduction
shall be claimed from the taizable value of the Mortgaged Property
or any part thereof by reason o. the Notes or this Mortgage.

1.06 Insurance. Borrower wi¥l procure for, deliver to and
maintain for the benefit of Lends: during the term of this
Mortgage, all insurance regquired ky the Loan Agreement and a
pelicy or policies (i) insuring th<s Mortgaged Property against
fire, lightning, vandalism, malicious rischief, all other perils
insured against under “extended coverzge”, and such other
insurable perils as Lender may reasonally require, and (ii)
affording such other or additional coverage as from time to time
may be reasonably reguested by Lender. Borrow:rrshall pay for all
premiums on such policies. The companies issuing such policies,
and the amounts, forms, expiration dates and sfubstance of such
policies shall be in accordance with the Loan Agreenent and such
policies shall contain, in faver of Lender, the New. /Yocrk Standard
Non-Contributory Mortgagee Clause, or its eguivalert, 'in a form
satisfactory to lender. At least thirty (30) days pcior to the
expiration date of each such policy, renewal thereof satisfactory
to Lender chall be delivered to Lender. Borrower shall deliiver to
Lender receipts evidencing the payment for all such insurance
policies and renewals. The delivery of the insurance policies
shall constitute an assignment as further security for the
indebtedness secured hereby of all unearned premiums. In the
event of the foreclosure of this Mortgage or any other transfer of
title to the Mortgaged Property in extinguishment in whole or in
part of the indebtedness secured hereby, all right, title and
interest of Borrower in and to all insurance policies then in

force shall pass to the purchaser or grantee.

Lender is hereby authorized and empowered, at its option, to
make or file proofs of loss or damage and to adjust or compromise
any loss under any insurance policies on the Mortgaged Property,
and to collect and receive the proceeds from any such policy or
pelicies. Each insurance company 1is hereby authorized and
directed to make payment for all such losses directly to Lender
instead of to Borrower. After deducting from said insurance
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in the c¢ollection and
including reasonakle attorneys’ fees,
subject to the provisions of the next paragraph,

at its option, either towarad

restoring the Mortgaged Property or as a credit on any portion of

proceeds all of its expenses incurred

administration of such sums,

Lender may apply,
the net proceaeds or any part thereof,

the indebtedness secured hereby selected by it, whether then
matured or to mature in the future, or at the cption of Lender,
such sums either wholly or in part may be paid over to Borrower,
on such terms and conditions as Lender in its discretion may
specify, to be used to repair the buildings, structures or
improvements, or to build new ones iIin their place, or for any
other purpose or object relating to the Mortgaged Property and
reasonably satisfactory to Lender, without affecting the lien of
this Mortgage for the full amount secured hereby before such
payment took place. Lender shall not be held responsible for any
failure to collect any insurance proceeds due under the terms of
any policy regardless of the cause of such failure.

1.r7 cCongdemnation. If all or any part of the Mortgaged
Property fother than a portion which Lender deems insignificant)
shall be-damaged or taken through condemnation (which term, when
used in *hies Mortgage, shall include any damage or taking by any
governmentall vauthority and any transfer by private sale in lieu
thereof), eitiler temporarily or permanently, the entire
indebtedness secuvred hereby shall, at the option ¢f Lender, become
immediately duz and payable. Lender shall be entitled to all
compensation to th. __extent of the indebtedness secured hereby,
awards and other _payments or relief therefor and ia hereby
authorlized, at its opcion, to commence, appear in and prosecute,
in its own or Borrower’s name, any action or proceeding relating
to any condemnation, gnc to settle or compromise any claim in
connection therewith. 211 . such compensation, awards, damages,
claims, rights, actions an/.. proceedings, and the right thereto,
are hereby assigned by Borrowe» to Lender. After deducting from
said condemnation proceeds alll of 1its expenses incurred in the
collection and administration -of such sums, including reasonable
attorneys’ fees, Lender may ap;2)y the net proceeds or any part
thereocf, at its option, either (toward restoring the Mortgaged
Property or as a credit on any porticon of the indebtedness secured
hereby selected by it whether then’ gfitured or to mature in the
future, or for any other purpose or ol*ject satisfactory to Lender
without affecting the lien ©of this Mortgage. Borrower agrees to
execute such further assignments of arny compensations, awards,
damages, claims, rights, actions and procCsedings as Lender may
require. Lender shall not be held responsibiz for any failure to
collect any amount in connection with arv. _such proceeding

regardless of the cause of such failure.

1.08 Care of the Property.

(a) Borrower will preserve and maintain tas Mortgaged
Property in good condition and repair, will not commit or suffer
any waste thereof, and will keep the same in a clean, crderly and
attractive condition. Borrower will not do or suffer tc e done
anything which will increase the risk of fire or other hazard to

the Mortgaged Property or any part thereof.

(P} Except as otherwise provided herein or in the Loan
Agreement, no buildings, structures, improvements, fixtures,
personal property or other part of the Mortgaged Property shall be
removed, added to, demolished or altered structurally to any
extent or altered non-structurally in any material respect without

the prior written consent of Lender.

{c) TIf the Mortgaged Property or any part thereof is
damaged by fire or any other cause, Borrower will give immediate

written notice of the game to Lender.

(d) Lender or its representative is hereby authorized

to enter upon and inspect the Mortgaged Property at any time
during nermal business hours during the term of this Mortgage.
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promptly comply, and cause the
Mortgaged Property and the occupantg or users thereof to comply

(e) Borrower will

with all present and future laws, ordinances, orders, rules and
regulations and other requirements of any governmental authority
affecting the Mortgaged Property or any part thereof or the use or

occupancy thereof.

(£) If all or any part of the Mortgaged Property shall
be damaged by fire or other casualty, Borrower will promptly
restore the Mortgaged Property tc the eguivalent of its original
condition, regardless of whether or not there shall be any
insurance proceeds therefor and regardless of whether or not
insurance proceeds are made available to Borrower. It a part of
the Mortgaged Property shall be physically damaged through
condemnation, Borrower will promptly restore, repair or alter the
remaining property in a manner satisfactory to Lender. Without
limitation of any other provision hereof, failure by Borrower to
comply with the provisions of this section will constitute an

Event of ‘Default hereunder.

Iurther Assurances; After Acguired Property. At any
time and <rom time to time, upon reasconakle regquest by Lender,
Borrower will' make, execute and deliver or cause to be made,
executed and éelivered, to Lender, and where appropriate, to cause
to be recorded ‘and/or filed and from time to time thereafter to be
re-recorded and;or refiled at such time and in such offices and
places as shall be dcemed desirable by Lender, any and all such
other and further  mortgages, security agreements, financing
statements, continuaticn statements, instruments of further
assurances, certificates. and other documents as may, in the
reasonable opinion of Lerder, be necessary or desirable in order

to effectuate, complete «r »erfect, or to continue and preserve
(a) the obligations of Borrzwar under the Notes and this Mortgage,
and (b) the lien and security interest of this Mortgage as a filrst

and prior lien and security (interest upon all of the Mortgaged

Property, whether now or hereartzi acquired by Borrower. The lien
and security interest hereof wil” automatically attach, without

further act, to all after acquir-sd property attached to and/or
used in the operation of the Mcrtcaged Property or any part
therecf.

1.20 Leases and Other Agreements Affecting the Mortgaged
Property. Borrower will duly and punctually perform all terms,
covenants, conditieons and agreements biraing upon it or the
Mortgaged Property under any lease or any agreement or instrument
of any nature whatsocever which involves or affascts the Mortgaged
Property or any part thereof. Borrower reprascnts and warrants
that it has heretofore furnished Lender with ‘true and complete
copies of all such contracts, leases, agreements and instruments
existing on the date of this Mortgage. Borrower agrfes to furnish
Lender with executed copiea of all leases hereafter/ £ntered into
with respect to all or any part of the Mortgageri - Property.
Borrower will not, without the express written consent of Lender,
enter into any new lease or modify, surrender, terminate, extend
or renew, either crally or in writing, any lease now existing or
hereafter created upon the Mortgaged Property or any part thereof,
nor will Borrower permit an assignment or sublease without the
express written consent of Lender, which consent will not be
unreasonably withheld. If Lender so0 requests, Borrower shall
cause the tenant under each or any of such leases to enter into
subordination and attornment agreements with Lender which are
satisfactory ¢to Lender. Borrower will not accept payment of
advance rents or security deposits equal, in the aggregate, to
more than one (1) month’s rent without the express written consent
of Lender. In ordger to further secure payment of the Notes and
the observance, performance and discharge of Borrower'’s
obligations hereunder, Borrower hereby assigns, transfers and scts
over to Lender all of Borrower’s right, title and interest in, to
and under all of the leases now or hereafter affecting the
Mortgaged Property or any part thereof and in and to all of the
rents, issues, profits, revenues, awards and other benefits now or

1.09
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hereafter arising from the Mortgaged Property or any part thereof.

Unless and until an Event of Pefault occurs, Borrower shall be
entitled to collect the rents, issues, profits, revenues, awards
and cther benefits of the Mortgaged Property (except as otherwise
provided in this Mortgage} as and when they become due and
payable. Lender shall be 1liable to account only for rents,
issues, profits, revenues, awards and other benefits of the
Mortgaged Property actually received by Lender pursuant to any

provision of this Mortgage.

1.11 Expenses. Borrower will immediately upon demand pay or
reimburse Lender for all reasconable attorneys’ fees, costs and
expenses incurred by Lender in any proceedings invelving the
estate of a decedent, an insolvent or a bpankrupt, or in any
action, proceeding or dispute of any kind in which Lender is made
a party, or appears as an intervenor or party plaintiff or
defendant affecting or relating to the Notes, this Mortgage, the
Loan <Agreement, Borrower, or the Mortgaged Property, including,
but “nct limited to, the foreclosure of this Mortgage, any
condemnation action involving the Mortgaged Property, or any
action o protect the security hereof, and any such amounts paid
by Lender nhall be added to the indebtedness secured hereby and
secured by <tite lien and security interest of this Mortgage, shall
bear interest at a rate per annum equal to the Reference Rate (as
such term is defined in the Loan Agreement) in effect from time to
time plus two._lercent (2%) (the ”Default Rate”#) and shall be due

and payable upon Jdemand.

1.12 Books, Reccrds and Accounts. Borrower will keep and
maintain or will c:zuse to be kept and maintained proper and
accurate books, records and accounts reflecting all items of
income and expense in connection with the operation of the
Mortgaged Property or in.connection with any services, equipment
or furnishings provided in connection with the operation of the
Mortgaged Property, whether such income or expenses be realized by
Borrower or by any other perscon or entity whatscever. Lender or
its designee shall have the( right from time to time, upon
reasonable notice, at all times during ncormal business hours to
examine such books, records and accuints at the office of Borrower
or other person or entity maintaiping such books, records and
accounts and to make copies or extracts thereof as Lender shall
desire. Borrower will from time to tirme, furnish to Lender such
financial statements and information (as .required in the Loan
Agreement or such other financial inicrmation as Lender may

otherwise reasonably request.

Borrower, witnin ten (10} Qays

written request from Lender, shall furnish a written
duly acknowledged, setting forth the vapaid principal

the indebtedness secured hel’eby and whether
principal and

1.13 Estoppel Affidavits.

after
statement,

of, and interest on,
or not any offsets or defenses exist against sucn

interest.

1.14 Subrogation. Lender shall be subrogated to fLh= claims
and liens of all parties whose claims or liens are discharged or
paid with the proceeds of the indebtedness secured hereby.

1.15 Impairment of Security. Wwithout 1limitation <f any
other provision hereof, Borrower will not assign, in whole or in
part, the rents, income or profits arising from the Meortgaged
Property without the prior written consent of Lender; any such
assignment made without Lender’s prior written consent shall be
null and void and of no force and effect and the making thereosf
shall, at the option of Lender, constitute a default under this
Mortgage. Without limitation of the foregoing, Borrower will not
in any other manner impair the security of this Mortgage for the

payment of the indebtedness secured hereby.
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Use of Mortgaged Property. Borrower will not make,

1.16
suffer or permit, without the prior written consent of Lender, any

use of the Mortgaged Property for any purpose other than that for
which the same is used or intended to be used as of the date of

this Mortgage.

1.17 Use of Proceeds.

(a} Borrower represents and agrees that the proceeds
of the Notes secured by this Mortgage will be used for the
purposes specified in I1ll1. Rev. sStat. Ch. 17, Paragraph 6404,
§4(1)(c), and that the indebtedness secured hereby constitutes a
business loan which comes within the preview of said Section.

between Borrower ana Lender

(including, without limitation, this Mortgage, the Notes and any
other . documents securing the indebtedness secured hereby) are
expressly limited so that in neo event whatsocever shall the amount
paid or-agreed to be paid to Lender exceed the highest lawful rate
of interest permissible under the laws of the State of Illinois.
If, frorv. . any circumstances whatscever, fulfillment of any
provisior rereof or of the Notes or any other documents securing
the indebtedress secured hereby, at the time performance of such
provision shall be due, shall involve exceeding the 1limit of
validity prescribed by law which a court of competent jurisdiction
may deem applisable hereto, then ipso facto, the obligation to be
fulfilled shall ke reduced to the highest lawful rate of interest
permissible under- such law, and if for any reason whatsocever,
Lender shall ever reseive as interest an amount which would be
deemed unlawful, sucl interest shall be applied to the payment of
the last maturing instel . ment or installments of the indebtedness
secured hereby {whether o1 not then due and payable) and not to

the payment of interest,

{b) A1l agreements

1.18 Prohibition of Trunsfer. Borrower will not, without
the prior written consent oi _TI=nder, sell, assign or transfer,
whether directly or indirectly, %Wy operation of law or otherwise,
all or any portion of its interesc in the Mcrtgaged Property or in
Borrower except as provided in the wcan Agreement. Any such sale,
assignment or transfer, or a gale, ‘2ssignment or transfer of the
beneficial interest in Borrower medz without Lender‘’s prior
written consent, shall be null ana vcid and of no force and
effect, but the attempt at making thereuf shall, at the cption of
Lender, constitute an Event of Default unazr- this Mortgage.

1.19 Preohibition of Further Encumbrance./ Borrower will not,
without the prior written consent of Lender further mortgage,
grant a deed of trust, pledge or otherwise encuiber, whether by
operation of law or otherwise, all or any of its ‘uaterest in the
Mortgaged Property except as provided in the Loan (Agreement. Any
such encumbrance, including without 1limitation an encumbrance of
the beneficial interest in Borrower, made without Leader‘s prior
written consent shall be null and void and of no force(or effect,
but the attempt at making thereof shall, at the option ¢f Lender,
constitute an Event of Default under this Mortgage.

1.20 Environmental Matters.

(a) Definitions. For purposes of this Mortgage,
#Hazardous Material” means: (1) #hazardous substances?”, as
defined by the Comprehensive Environmental Response, Compensation,
and Liability Act (“CERCLA*}, 42 U.S.C. §9601 et seq.; the

Rev. Stat. Ch. 111~

Illinois FEnvironmental Protection Act, I11.
(i1i) ~hazardous wastes”, as dcfined by the

Resource Conservation and Recovery Act, 42 U.S5.C. §6902 et seq.;
(iii) any pollutant or contaminant or hazardous, dangerous or
toxic chemicals, materials, or substances within the meaning of
any other applicakle federal, state, or local law, regulation,
ocrdinance, or requirement {including consent decrees and
administrative orders) relating to or imposing 1liability or
standards of conduct concerning any hazardous, toxic or dangerous

172, §1001 et seq.;

-0 -

A T

\

[ Wh!

jui







UNOFFICIAL . CORY. : .

all as amended or hereafter amended;

crude ©il or any fraction thereof
which is liquid at standard conditions of temperature and pressure
(60 degrees Fahrenheit and 14.7 pounds per sguare inch absolute);

waste, substance or material,
(iv) more than 100 gallens of

(v) any radioactive material, including any source, speclal
nuclear or by-product material as defined at 42 U.S5.C. §2011 et
seqg., as amended or hereafter amended; and (vi}) asbestos in any

form or condition.
(b) Representations and Warranties. Borrower hereby
represents and warrants to Lender that:

(i) compliance. The Mortgaged Property (including
underlying groundwater and areas leased to tenants, if any), and
the use and operation thereof, are currently in compliance with
all applicable laws, ordinances, requirements and regulations
(including consent decrees and administrative ordersg) relating to
public/ Fealith and safety and protection of the environment,
includino.. those statutes, laws, regulations, and@ ordinances
identifieZ in subparagraph (a) above, all as amended and modified
from timosta-time (collectively, *Environmental Laws”™). All
required rcovernmental permits and licenses are in effect, and
Borrower 1is (in compliance therewith. All Hazardous Materials
generated or handled on the Mortgaged Property have been disposed

of in a lawful méenner.

(ii) / Arsence of Hazardous Material. No generation,
manufacture, storage, treatment, transportation or disposal of
Hazardous Material has occurred or 1is occurring on or from the
Mortgaged Property, except as has been disclosed in writing to and
approved by Lender (~”Perwmitted Material~®). #permitted Material”
shall include Hazardous Meatnrials which are customarily used in a
construction project of <> type and size of the project, in
gquantities no greater than raguired in connection with sald
construction. No environmental ¢r public health or safety hazards

t~o the Mortgaged Property or the

currently exist with respect -tsg
business or operaticns conducted Chereon. No underground storage
tanks ({including petroleum storagd <canks) are present on or under

the Mortgaged Property except as has been disclosed in writing to
and approved by Lender (”Permitted Tarks”).

(iii) Proceedings and Actions. There have been no
past and there are no pending or threatened: (1) actions or
proceedings by any governmental agency/ wr any other entity
regarding public health risks or the envircrmental condition of
the Mortgaged Property, or the disposal or prasence of Hazardous
Material, or regarding any Environmental Laws; ~or (2) liens or
governmental actions, notices of violatians, notices of
noncompliance or other proceedings of any kind thac could impair
the value of the Mortgaged Property or the piticrity of the

mortgage lien.

(c} Borrower’s cCovenants. Borrower hereby
and agrees with Lender as follows:

covenants

(i) cCompliance. The Mortgaged Property and the
use and operation thereof, shall comply with all Environmental
Laws. All regquired governmental permits and licenses shall remain
in effect, and Borrower shall comply therewith. All Hazardous
Material present, handled or generated on the Mortgaged Property
will be disposed in a lawful manner. Beorrower will satisfy all
requirements of applicable Environmental Laws for the maintenance
and removal of all underground storage tanks on the Mortgaged
without limiting the foregoing, all Hazardous

Property, if any.
Material shall be handled in compliance with all applicable
Environmental Laws.
(ii) Absence of Hazardous Material. cther than
Permitted Material, no Hazardous Material shall be introduced to
(30) days

or handled on the Mortgaged Property without thirty
prior written notice to Lender.
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(iii) Proceedings and_Actions. Borrower shall
immediately notify Lender and provide copiles upon receipt of all
written complaints, claims, citations, demands, inquiries, reports
or notices relating to the condition of the Mortgaged Property or
compliance with Environmental Laws. Borrower shall promptly cure
and have dismissed with prejudice any such actions and proceedings
to the satisfaction of Lender. Borrower shall keep the Mortgaged
Property free of any lien imposed pursuant to any Environmental

Laws.

(iv) Environmental Audit. Borrower shall provide
such information and certifications which Lender may reasonably
request from time to time to insure Borrower’s compliance with
this paragraph. To investigate Borrower’s compliance with
Environmental Laws and with this Section, Lender shall have the
right, but no obligation, at any time to enter upon the Mortgaged
Property, take =samples, review Borrower’s books and records,
interview Borrower’s employees and officers, and conduct similar
activities. Borrower shall cocperate in the conduct of such an

audit.

id} Lender’s Right to Rely. Lender is entitled to rely
upon Borrurer‘’s representations and warranties contained in this
Section despite any independent investigations by Lender or its
consultants. rorrower shall take reascnable actions to determine
for itself, and-co remain aware of, the environmental condition of
the Mortgaged Preperty and shall have no right to rely upon any
environmental investigations or findings made by Lender or its

consultants.

(e) Indemnification. The term ~Lender’s Environmental
shall mea.. .any 1losses, liabilities, obligations,
1itigatinn demands, defenses, costs, Jjudgments,
suits, proceedings, damagus (including conseguential damages),
disbursements or expenses &L\ any kind or nature whateoever
{including attorneys’ fees ‘at trial and appellate levels and
experts’ fees and disbursements and expenses incurred in investi~
gating, defending against or prourecuting any litigation, claim or
proceeding) which may at any time.r2 imposed upon, incurred by or
asserted or awarded against Lender 0% any of Lender’s parent and
subsidiary corporations, and thelr _affiliates, shareholders,
directors, officers, employees, and agents (collectively
#pffiliates”) in connection with or arising from:

Liability®
penalties, claims,

(i) any Hazardous Material  on, in, under or
affecting all or any portion of the Mocrtgsiged Property, the
groundwater, or any surrounding areas;

(ii) any misrepresentation, inaccuwracy or breach of
any warranty, covenant or agreement contained or referred to in
this paragraph;

(iii) any violation or claim of violation. gy Borrower
of any Environmental Laws; or

(iv) the impositicn of any lien for damages caused

by or the recovery of any costs for the cleanup, release or

threatened release of Hazardous Material.

Borrower agrees to indemnify, defend (at trial and appellate
levels and with counsel acceptable to Lender and at Borrower’s
sole cost) and hold Lender and its Affiliates free and harmless
from and against Lender’s Environmental Liability. The foregoing
indemnification, defense and hold harmless obligations shall
survive repayment of the Notes or any transfer of the Mortgaged
Property by fcreclosure or by a deed in lieu of foreclosure for
any Lender’s Environmental Liability.

Borrower, its successors and assighs, hereby waive, release
and agree not to make any claim or bring any cost recovery action
against Lender under CERCLA or any state equivalent, or any

-11l-
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similar law now existing or hereafter enacted. It is expressly
understood and agreed that to the extent that Lender is strictly
liable under any Environmental Laws, Borrower’s obligation to
Lender under this indemnity shall likewise be without regard to
fault on the part of Borrower with respect to the violation or

condition which results in liability to Lender.

ARTICLE II

2.01 Events of Default. Without 1limitation of any other
provision hereof, the terms #~Event of Default” or ~*Events of
Default”, wherever used in this Mortgage, shall mean any one or

more of the following events:

(a) Failure by Borrower to pay when due any payment of
princiral or interest under any of the Notes or this Mortgage; or

{b) Failure by Borrower to duly observe or perform any
other te¢rn. covenant, condition or agreement of this Mortgage; or

«€¢) The occurrence of an "Event of Default”, as
defined in any of the Loan Agreements; or

{d) rhe occurrence of an ¥YEvent of Default”, as
defined in the mrortgages (other than this Mortgage), trust deeds
and other instrumcnis which secure or which are pledged to secure
the Notes, or any defzult under any of said mortgages, trust deeds

or other instruments; or

(e) Fallure ry Borrower to duly observe or perform any
term, covenant, condition-cr agreement in any assignment or other
agreement or instrument given_ or made as additional security for
the performance of the Notes Or this Mortgage; or

{(f} The filing by Boarrower or any of the guarantors of
the Notes of a voluntary petitidn/in bankruptcy or the filing by
Borrower or any such guarantor of /anv petition or answer seeking
or acguiescing in any reorganizatisn, arrangement, compesition,
readjustment, liguidation, dissoclution or similar relief for
itself under any present or future federali, state of other law or
regulation relating to bankruptcy, insolvercy or other relief for
debtors or Borrewer’s or any such guarantor’s seeking or
consenting to or acquiescing in the appoincient of any trustee,
receiver or liguidator of itself or any porticn of its assets or
of all or any part of the Mortgaged Property or-of any or all of
the rents, issues, profits or revenues thereof,. or the making of
any dgeneral assignment for the benefit of creditors, or the
admission in writing of its inability to pay its drktits generally

as they become due; or

(g} The entry by a court of competent jurisdiction of
an order, judgment or decree approving a petition filed’ against
Borrower or any of the guarantors of the Notes seeking any
reocrganization, arrangement, composition, readjustment,
liguidation, dissoclution or similar relief under any present or
future federal, state or other law or regulation relating to
bankruptcy, insolvency or other similar relief for debtors, which
order, Jjudgment or decree remains unvacated and unstayed for an
aggregate of sixty (60) days (whether or not consecutive) from the
date of entry therecf, or the appointment of any trustee, receiver
or liquidator of Borrower or such guarantor or of all or any part
of the Mortgaged Property or of any or all of the rents, issues,
profits or revenues thereof without its consent or acguiescence,
which appeintment shall remain unvacated or unstayed for an
aggregate of sixty (60) days (whether or not consecutive); or

or further encumbrance of the

(h} The transfer
as

Mortgaged Property by Borrower not consented to by Lender
described in Paragraphs 1.18 and 1.19, respectively, hereof.
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If an Event of Default shall
then the entire indebtedness
immediately become

2.02 Acceleration of Maturity.
have occurred and be c¢ontinuing,
secured hereby shall, at the option of Lender,
due and payable without notice or demand.

2.03 Lender’s Right to Enter and Take Posesession, Operate

and Apply Revenues.

{a) If an Event of Default shall have occurred and be
continuing, Borrower, upon demand of Lender, shall forthwith
surrender to Lender the actual possession, and if and to the
extent permitted by law, Lender itself, or by such officers or
agents as it may appoint, may enter and take possession, of all or
any part of the Mortgaged Property, and may exclude Borrower and
its agents and employees wholly therefrom.

(b) If Borrower shall for any reason fail to surrender
or dellver the Mortgaged Property or any part thereof after such
demana- by Lender, Lender may obtain a Jjudgment or decree
conferrinrg on Lender the 1right to immediate possession or
requirirg the delivery of immediate possession of all or part of
such Mortyajed Property tc Lender, to the entry of which judgment

or decree B.rrower specifically consents.

{(c)’ 'Borrower will pay to Lender, upon demand, all
expenses (incli:ding, without 1limitation, fees and expenses of
attorneys, accounZants and agents) of obtaining such Jjudgment or
decree or of othelirise seeking to enforce its rights under the
Notes, the Loan Agreenaont or this Mortgage; and all such expenses
shall, until paid, De 'secured by this Mortgage and shall bear
interest at the ReferenZe Rate (as defined in the Notes) frem time
to time in effect plus-c«w? percent (2%) per annum (the #Default

Rate”) .

{d) Upon every such entering wupon or taking of
possession, Lender may hold, store, use, operate, manage and
control the Mortgaged Property(and conduct the business thereof,
and, from ¢time +tco time (i) sake all necessary and proper
maintenance, repairs, renewals, replacements, additions,
betterments and improvements thereto and thereon and purchase oOr
octherwise acquire additiocnal fixuuvre2s, perscnalty or other
property; (ii) insure or keep the Mortaaged Property insured;
(iii) manage and operate the Mortgaged Pronerty and exercise all
the rights and powers of Borrower to the s2me extent as Borrower
could in its own name or otherwise with reéspaz2ct to the game; and
{iv) enter into any and all agreements /with respect to the
exercise by others of any of the powers herein aranted to Lender,
all as Lender from time to time may determine, S0 be to its best
advantage. Lender may collect and receive all the-rents, lissues,
profits and revenues of the same, including those past due as well
as those accruing thereafter, and, after deducciag (aa) all
expenses of taking, holding, managing and operating tnz Mortgaged
(including compensation for the services of “4ll persons

Property

employed for such purposes); (bb) the cost of ool such

maintenance, repairs, renewals, replacements, additions,
purchases and acquisitions; (cc) the

betterments, improvements,
cost of such insurance; (dd) such taxes, assessments and other
similar charges as Lender may determine to pay; (ee) other proper
charges upon the Mortgaged Property or any part thereof; and (£ff)
the reascnable compensation, expenses and disbursements of the
attorneys and agents of Lender, shall apply the remainder of the
monies and proceeds so received by Lender, first to payment of
accrued interest; second to the payment of taxes, assessments and
other charges against the Mortgaged Property; and third to the

rayment of principal.

(e} If any Event of Default shall occur and be
continuing, TLender may, in addition to any other rights and
remedies hereunder, exercise any and all remedies provided in the
Lcan Agreement or in any documents or instruments securing the

Notes.

-13-
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(f) Lender shall have no liability for any 1loss,
damage, injury, cost or expense resulting from any action or
omission by it or its representatives which was taken or omitted

in good faith.

2.04 Performance by Lender of Defaults. If default shall
occur in the payment, performance or observance of any term,
representation, warranty, covenant or condition of this Mortgage
(whether or not the same shall constitute an Event of Default),
Lender may, at its option, pay, perform or observe the same or
take any action necessary to cause any representation or warranty
to be true, and all payments made or costs or expenses incurred by
Lender in connection therewith, shall be secured hereby and shall
be, on demand, immediately repaid by Borrower to Lender with
interest thereon at the pDefault Rate. Lender shall be the sole
judge of the necessity for any such actions and of the amounts to
be pajd. Lender is hereby empowered to enter and to authorize
other= to enter upon the Mortgaged Property or any part thereof
for the purpose of performing or observing any such defaulted
term, codvenant or condition without thereby becoming liable to
Borrower cc, any person in possession holding under Borrower.

2.05 lean. The aggregate principal amount evidenced by
each of the Kotes is to be used for the purposes set forth in the
respective Loan Agreements, in accordance with the terms of the
respective Loan 2grements. Borrower covenants that it will
perform, or cause to-be performed, all of the terms, covenants and
conditions of the /Loan Agreements to be kept and performed by

Borrower.

f an Event of Default shall have occurred

and be continuing, Lerndar, wupon application to a court of
competent jurisdiction, sr3ll be entitled as a matter of strict
right without notice and witheut regard to the occupancy or value
of any security for the indebtedness or the insolvency of any
party bound for its payment ‘o the appointment of a receiver to
take possession of and to operzc2 the Mortgaged Property amnd to
collect and apply the rents, issues. profits and revenues thereof,
The receiver shall have all of “the rights and powers to the
fullest extent permitted by law. Borrower will pay to Lender upon
demand (with interest thereon at the Default Rate) all expenses,
including receiver’s fees, attorneys’ fees, costs and agent’s
compensations, incurred pursuant to .thZ provisions of this
Paragraph 2.06; and all such expenses slizill be secured by this
Mortgage and shall bear interest at the Detrapit Rate.

2.07 Lender’s Power of Enforcement. If ar. Event of Default
shall have occurred and be continuing, Lender wneéy, either with or
without entry or taking possession as herein | provided or
otherwise, proceed by suit or suits at law or in ecawity or by any
other appropriate proceeding or remedy (a) to enforcs payment of
the Notes or the performance of any term, covenant,’ <endition or
agreement of this Mortgage or any other right, (b) to foreclose
this Mortgage and to sell the Mortgaged Property as an entirety or
otherwise, as Lender may determine, and {(c) toc pursue any other
remedy available to it, including any remedy available to it under
the Loan Agreement or under any of the Loan Documentsg, all as
Lender shall deem most effectual for such purposes. Lender may
take action either by such proceedings or by the exercise of its
powers with respect to entry or taking possession, as Lender may
Lender may elect to pursue any cone or more or all of

2.06 Receiver.

determine.
the foregoing.

2.08 Purchase by Lender. Upois any foreclosure sale, Lender
may bid for and purchase the Mortgaged Property and shall be

entitled to apply all or any part of the indebtedness secured

hereby as a credit to the purchase price.

2.09 Fees and Expenses; Application of Proceeds of Sale. 1In
any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness secured hereby in the decree
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for sale all costs and expenses which may be paid or incurred by
or on behalf of Lender or holders of the Notes for attorneys’

fees, appraiser’s fees, receiver’s costs and expenses, insurance,
taxes, outlays for documentary and expert evidence, costs for
preservation of the Mortgaged Property, stenographer’s charges,
publication cost and costs of procuring all abstracts of title,
title searches and examinations, guarantee policies, Certificates
of Title issued by the Registrar of Titles ([Torrens certificates),
and similar data and assurances with respect to title as Lender or
holders of the Notes may deem to be necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or
value of the Mortgaged Property or for any other reasonable
purpose. The amount of any such costs and expenses which may be
paid or incurred after the decree for sale is entered may be
estimated and the amount of such estimate may be allowed and
includad as additional indebtedness secured hereby in the decree
for sale. In the event of a foreclosure sale of the Mortgaged
Property. the proceeds of said sale shall be applied, first, to
the expelnises of such sale and of all proceedings in connection
therewith, 'including reasonable attorneys’ fees, then to insurance

lens, assessments, taxes and charges, including utility

premiums,
thzn to payment of the outstanding principal balance of

charges,
the indebteansss secured herehy, then to the accrued interest on
all of the foredoing, and finally the remainder, if any, shall be

paid to Borrowe=l.

2.10 Waiver uf Appraisement, Valuation, Stay, Extension and
Redemption Laws. Bor.ower agrees to the full extent permitted by
law, that 1i1f an Event of Default occurs hereunder, neither
Borrower nor anyone claiming through or under it shall or will set
up, claim or seek tu  take advantage of any appraisement,
valuation, stay, extensici/ homestead or redemption laws now or
hereafter in force, in order to prevent or hinder the enforcement
or foreclosure of this Mortgayge, or the abselute sale of the
property hereby conveyed, or tho fipal and absolute putting into
possession thereof, immediately alter such sale, of the purchasers
thereat, and Borrower, for itseif  and all who may at any time
claim through or under it, hereby raives and releases to the full
extent that it may lawfully so do,  “ine benefit of all such laws
(including, without limitation, all rights under and by virtue of
the homestead exempticon laws and reademption laws of the state iIn
which the Land is located) and any ani all rights to have the
assets comprised in the security intende4d-to be created hereby

marshalled upon any foreclosure of the lien lereof.

2.11 Waiver of Marshalling of Security. Borrower and all
parties who may claim through or under Borrower hereby waive and
release any right to require the marshalling of szcurity for the
payment of the indebtedness hereby secured.

2.12 Leases. Lender, at its option, is autacrized ¢to
foreclose this Mortgage subject to the rights of any  tznants of
the Mortgaged Property, and the failure to make sucli tenants
parties to any such foreclosure proceedings and to forecluse their
rights will not be, nor be asserted to be by Borrower, a defense
to any proceedings instituted by Lender to collect the sums
secured hereby, or any deficiency remaining unpaid after the

foreclosure sale of the Mortgaged Property.

Discontinuance of Proceedings and Restoration of the
Parties. In case Lender shall have proceeded to enforce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been discontinued or
abandoned for any reascn, or shall have been determined adversely
to Lender, then and in every such case Borrower and Lender shall
be restored to their former positions and rights hereunder, and
all rights, powers and remedies of Lender shall continue as if no

such proceeding had been taken.

2.12
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power or remedy
conferred upon or reserved to Lender by this Mortgage is intended

2.14 Remedies Cumulative. Ne right,

to be exclusive of any other right, power or remedy, but each and
every such right, power and remedy shall be cumulative and
concurrent and shall be in addition to any other right, power and
remedy given hereunder or now or hereafter existing at law or in

equity or by statute.

2.15 Waiver. No delay or omission of Lender or of any
holder of the Notes to exercise any right, power or remedy
accruing upon any default shall exhaust or impair any such right,
power or remedy or shall be construed to be a waiver of any such
default, or acguiescence therein; and every right, power and
remedy given by this Mortgage to Lender may be exercised from time
to time and as often as may be deemed expedient by Lender. No
consent or waiver, expressed or implied, by Lender to or of any
breach or default by Borrower in the performance of its
oblicatrions hereunder shall be deemed or construed to be a consent
or waiver to or of any other breach or default in the performance
of thée -same or any other obligations of Borrower hereunder.
Failure rr the part of Lender to complain of any acts or failure
to act o to declare an Event of Default, irrespective of how long
such failure continues, shall not constitute a waiver by Lender of
its rights hzreunder or impair any rights, powers or remedies on
account of an) oreach or default by Borrower.

If Lender (2)) drants forbearance or an extension of time for
the payment of Zry sums secured hereby; (b) takes other or
additional security fcxr the payment of any sums secured hereby;
(c) waives or does not exercise any right granted herein or in the
Notes or in any other avcument or instrument securing the Notes;
(d} releases with or wi*iout consideration any of the Mortgaged
Property from the lien of %nis Mortgage or any other security for
the payment of the indebtedness secured hereby; (e} changes any of
the terms, covenants, conditions or agreements of the Notes cor
this Mortgage or in any other dncument or instrument securing the
Notes; (f) consents to the filirg of any map, plat or replat or
condominium declaration affectiiior the Mortgaged Property; (g)
consents to the granting of any &asement or other right affecting
the Mortgaged Property; or (h) makes or consents to any agreement
subordinating the lien hereof; any such act or omission shall not
release, discharge, modify, change or affect [except to the extent
of the changes referred to in clause (e} above] the original
liability under the Notes, this Mortgage ¢x any other obligation
of Borrower or any subsequent purchaser of *‘he Mortgaged Property
or any part thereof, or any maker, co-signer, ‘endorser, surety or
guarantor; nor shall any such act or omission’ preclude Lender from
exercising any right, power or privilege hGirein granted or
intended to be granted in the event of any default then made or of
any subseguent default, nor, except as othei'wise expressly
preovided in an instrument or instruments executed by ender, shall
the lien of this Mortgage or the priecrity thereof’ be altered
thereby, whether or nct there are junior lienors and /whether or
not they consent to any of the foregoing. In the evenr of the
sale or transfer, by operation of law or otherwise, of alil or any
part of the Mortgaged Property, Lender, without notice, is hereby
authorized and empowered to deal with any such vendee or
transferee with reference to the Mortgaged Property or the indebt-
edness secured hereby, or with reference to any of the terms,
covenants, conditions or agreements hereof, as fully and to the
same extent as it might deal with the original parties hereto and
without in any way releasing or discharging any liabilities,
obligations or undertakings. The foregoing shall not limit the
prohibition against such sale or transfer set forth in Paragraph

1.18 hereof.

Borrower agrees that Lender, in addition to any and all
rights and remedies that it may otherwise have pursuant to this
Mortgage, may consent to the substitution, exchange or release of
all or any portion of any other sgecurity Lender may hold with
respect to the indebtedness secured by this Mortgage and in the
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case of a substitution or exchange of security, whether or not
such new security received by Lender shall be of the same or a
different character or value from the security released, and that
should Lender foreclose this Mortgage or realize on any other
security for payment of the indebtedness secured by this Mortgage
Lender may apply the proceeds thereof to the indebtedness secured
by this Mortgage without the necessity of realizing on any other
security for the indebtedness secured by this Mortgage, Borrower
hereby waiving and releasing any right to require the marshalling
of cther security for the payment of indebtedness secured by this

Mortgage.

Without limitation of the foregeoing, the right is hereby
reserved by Lender to make partial release or releases of the
Mortgaged Property, or of any other security held by Lender with
respect to all or any part of the indebtedness secured hereby,
without notice to, or the consent, approval or agreements of,
other pvirties in interest, including junior lienors, which partial
release or releases shall not impair in any manner the validity or
priority of this Mortgage on the portion of said property not so

released.

2.16 Centinued Existence of Indebtedness. without
limitation ©f aiy other provision hereof, Borrower agrees that if
this Mortgage (is_ foreclosed and sale is made of the Mortgaged
Property (or <cuch_ part thereof which remains subject to this
Mortgage) pursuant to foreclosure proceedings, and if the proceeds
of such sale ({after application of such proceeds as provided in
Paragraph 2.09 hereof ‘and after deducting all accrued general and
special taxes and asscssments) are not sufficient to pay the total
sum of the entire principal amount of the indebtedness evidenced
by the Notes and all accruad interest thereon and all other sums
due or to become due thereunder or under any other instruments
evidencing or securing or pledged to secure the indebtedness
secured hereby (hereinafter together called the “Note balance”),

and any other amounts provided for in the decree or judgment of

foreclosure or provided for| oy applicable law, then the
indebtedness evidenced by the Notes shall not be satisfied to the
extent of the deficiency in such prsczeds to pay the Note balance,
but such indebtedness shall continue 4n existence and continue to
be evidenced by the Notes and, together with any deficiency as to
any other amounts provided for in suck Jjudgment or decree or
provided for by applicable law, shall continue to be secured by
all of the other documents and all of the /moartgages, trust deeds
and cother instruments securing or pledged to  secure the
indebtedness evidenced by the Notes immediat~ly prior to any such
decree or Jjudgment of foreclosure, except ‘this Mortgage. If
Lender shall acquire the Mortgaged Property ags' a result of any
such foreclosure sale (whether by bidding all o= any o©of the
indebtedness secured hereby or otherwise), the proceeds of such
sale shall not be deemed to i1include (and Borrower  s£nnll not bhe
entitled to any bencfit or credit on account of) precreds of an
subsegquent sale of the Mortgaged property by Lender. Without
limitation of any other provision hereof, Borrower furtiicr agrees
that if any mortgage (other than this Mortgage) or trust deed
which secures or is pledged to Lender to secure the indebtedness
evidenced by the Notes, is foreclosed and sale is made of the
property subject to such mortgage or trust deed pursuant to
foreclosure proceedings, and if the proceeds of such sale (after
application of such proceeds as provided in such mortgage or trust
deed and after deducting all accrued general and special taxes and
are not sufficient to pay the Note balance and any
other amounts provided for in the decree or Jjudgment of
foreclosure or providead for by applicable law, then the
indebtedness evidenced by the Notes shall not be satisfied to the
extent of the deficiency in such proceeds tc pay the Note balance,
but such indebtedness shall continue in existence and continue to
be evidenced by the Notes and, together with any deficiency as to
any other amounts provided for in such judgment or decree or
provided for by applicable law, shall continue to be secured by
this Mortgage and all of the other documents and all of the

assessments)

-17-







UNOFFICIAL.CQRY, , |

trust deeds and other instruments securing or pledged
to secure the indebtedness evidenced by the HNotes immediately

mortgages,

pricr to an such decree or judgment of foreclosure, except such

mortgage or trust deed.

ARTICLE ITTI

3.01 Suits to Protect the Mortgaged Property. Upon the
occurrence of an Event of Default hereunder, Lender shall have the
power (a) to institute and maintain such suits and proceedings as
it may deem expedient to prevent any impairment of the Mortgaged
Property by any acts which may be unlawful or in violation of this
Mortgage; (b) to preserve or protect its interest in the Mortgaged
Property and in the rents, issues, profits and revenues arising
therefrom; and (c} to restrain the enforcement of or compliance
with anv legislation or other governmental enactment, regulation,
rule, ~order or other requirement that may be uncenstitutional or
otherwise invalid, if the enforcement of or compliance with such
enactmerit,~ regulation, rule, order or other requirement would
impair the rsecurity hereunder or be prejudicial to the interest of
Lender, aid _all costs and expenses incurred by Lender in
connection therewith (including, without 1limitation, attorneys’
fees) shall be puid by Borrower to Lender on demand (with interest
at the Default (Rite) and shall be additional indebtedness secured

hereby.

3.02 Lender May File Proofs of Claim. In the case of any
receivership, insoclvenny, bankruptcy, reorganization, arrangement,
adjustment, compositicn or other proceedings affecting Borrower,
its creditors or its property, Lender, to the extent permitted by
law, shall be entitled <¢s file such proofs of claim and other
documents as may be hecescerv or advisable in order to have the
claims of Lender allowed in such proceedings for the entire amount
due and pavable by Borrower unjer this Mortgage at the date of the
institution of such proceedines. and for any additional amount
which may become due and payable »v Borrower hereunder after such

date.

3.03 sSuccessors and Assigns. Tils Mortgage shall inure to
the benefit of and be binding upon Bolrower and Lender and their
respective heirs, executors, legal represrntatives, successors and
assigns. Whenever a reference is maide 4n this Mortgage to
Borrower or Lender, such reference shall Y%s deemed to include a
reference to the  heirs, executors, lagal representatives,

successorse and assigns of Borrower or Lender.

3.04 Notices. All notices, demands and reguests given or
required to be given by either party hereto to the other party
shall be in writing. All such notices, demands and requests by
Lender to Borrower shall be deemed to have been propeidy given if
served 1n person or 1if sent by United States registered or
certified mail, return receipt requested, postage/ 'prepaid,

addressed to Borrower at:

Allied Asphalt Paving Company
1100 Brandt Drive

Elgin, Illinois 60120

Attention: Mr. Raymond E. Plote

with a copy to:

Warren R. Fuller, Esq.
150 North Michigan Avenue
Suite 2B10

Chicageo, Illincis 60601

or to such other address as Borrower may from time to time
designate by written notice to Lender given as herein reqguired,
provided that no change in address shall be effective until three
(3) business days after mailed or given in the manner provided

=18
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demands and requests by Borrower to Lender
shall be deemed to have been properly given if served in person or
if sent by United States registered or certified mail, return
receipt requested, postage prepaid, addressed to Lender at:

above. All notices,

Continental Bank N.A.

231 South LaSalle Street
Chicago, Illincis 60697
Attention: Mr. John Edinger

or to such other address as Lender may from time to time designate
by written notice to Borrower given as herein required. Notices,
demands and regquests given by mail in the manner aforesaid shall
be deemed sufficiently served or given for all purposes hereunder
three (3) business days after the time such notice, demand or

regquest shall be deposited in the mails.

3./0¢ Terminology. All personal pronouns used in this
Mortgage, . whether used in the masculine, feminine or neuter
gender, ' £nall include all other genders; the singular shall
include tih< plural, and vice versa. Titles and sections are for
cenveniencs only and neither 1limit nor amplify the provisions of
this Mortgage. .itself, and all references herein to Articles,
Sections or Pacagraphs shall refer to the corresponding Articles,
Sections or Paraqraphs of this Mortgage unless specific reference
is made to sucn Articles, Sections or Paragraphs of another

document or instrurent.

3.06 Severability. | If any provision of this Mortgage or the
application thereof to anv person or circumstance shall be invalid
or unenforceable to any @2xtent, the remainder of this Mortgage and
the application of sucn/ provision to other persons or cir-
cumstances shall not be atir~ted thereby and shall be enforced to

the greatest extent permitted by law.

3.07 Applicable Law, Tl Mortgage shall be interpreted,
construed and enforced in accordarce with the lawsi of the State of

Illincis.

3.08 Security Agreement. This "Mortgage shall be construed
as a #Security Agreement” within the mraning of and shall create a
security interest under the Uniform Commfrcial Code as adopted by
the State of Illincis with respect to any part of the Mortgaged
Property which constitutes fixtures or persunal property. Lender
shall have the rights with respect to such .i’xtures and personal
property afforded to 1t by said Uniferm® fommercial code in
addition to, but not in limitation of, the other rights afforded

Lender by thils Mortgage or any other agreement.

3.09 Modification. No c¢hange, amendment, rnedification,

cancellation or discharge hereof, or any part heresy,. shall be
valid unless in writing and signed by the parties here*c or their

respective successors and assigns.

3.10 No Merger. It being the desire and the intention of
the parties hereto that this Mortgage and the lien herecf do not
merge in fee simple title to the Mortgaged Property, it is hereby
understood and agreed that should Lender acquire any additional or
other interests in or to =said property or the ownership therecf,
then, unless a contrary interest 1is manifested by Lender as
evidenced by an appropriate document duly recorded, this Mortgage
and the 1lien herecf shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by

a stranger to the fee simple title.

3.11 Delivery of Summons, Etc. If any action or proceeding
shall be instituted to evict Borrower or recover possecssion of the
Mortgaged Property or any part thereof or otherwise affecting the
Mortgaged Property or this Mortgage, Borrower will immediately,
upon service thereof on or by Borrower, deliver to Lender a true
copy o©f each precipe, petition, summons, complaint, notice of

-19-
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order to show cause and all other process, pleadings and

motion,
papers, however designated, served in any such action or
proceeding.

3.12 Joint and Several. If Borrower consists of more than
one person or entity, the liability of each hereunder shall be

joint and several.

3.13 No Partnership. Borrower acknowledges and agrees that
in no event shall Lender be deemed to be a partner or Jjoint
venturer with Borrower. Without 1limitation of the foregeoing,
Lender shall not be deemed to be such a partner of joint venturer
on account of its becoming a mortgagee in possession or exercising
any rights pursuant to this Mortgage or pursuant to any other
instrument or document securing any portion of the indebtedness
secured hereby or on account of receiving contingent interest, if
any, or any release fee for partial releases of this Mortgage, or

otherwise.

3.4 Time is of the Essence.
Mortgage ar.d of every part hereof.

3.15 vomnliance with Illineils Mortgage Foreclosure Law.

Time is of the essence of this

{a) “¥yn the event that any provision in this Mortgage
shall be inceonsistfent with any provision of the Illinois Mortgage
Foreclosure Law, IXl. Rev. Stat. Ch. 110, §15-110 et seg. (the
#»pct~), the provisizrs of the Act shall take precedence over the
provisions of this #ortgage, but shall not invalidate or render
unenforceable any othar provision of this Mortgage that can be
construed in a manner concistent with the Act.

(k) If any prbovision of this Mortgage shall grant to
Lender any rights or remedius upon default of Borrower which are
more limited than the rights ~that would otherwise be vested in
Lender under the Act in the abksence of said provision, Lender
shall be vested with the rights granted in the Act to the full

extent permitted by law.

(¢} Without limiting the ocz2nerality of the foregoing,
all expenses incurred by Lender to tae _extent reimbursable under
§15+-1510 and §15-1512 of the Act, whetlier _incurred before or after
any Qecree or judgment of foreclosure, &nd whether enumerated in
Paragraph 2.09 of this Mortgage, sh=]lL be added to the
indebtedness secured by this Mortgage cr by the Jjudgment of

foreclosure.

3.16 Waiver of Statutory Rights. Mortgagor acknowledges
that the transaction of which this Mortgage 8 _a part 1is a
transaction which does not include either agriculturai real estate
{as defined in §15-1201 of the Act) or residential reua? estate (as
defined in §15-1219 of the Act), and to the full extérc permitted
by 1law, hereby voluntarily and knowingly waives its wights to
reinstatement and redemption as allowed under §15-1601({b} of the
Act, and to the full extent permitted by law, the benefiis of all
present and future valuation, appraisement, homestead, exemption,
stay, redemption and moratorium laws under any state or federal

law.

3.17 Waiver of Jury Trial, BORROWER WAIVES THE RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED
TC, THE SUBJECT MATTER OF THIS MORTGAGE. THIS WAIVER IS KNOWINGLY,
INTENTIONALLY, AND VOLUNTARILY MADE BY BORROWER, AND BORROWER
ACKNOWLEDGES THAT NEITHER LENDER NOR ANY PERSON ACTING ON BEHALF
OF LENDER HAS MADRE ANY REPRESENTATIONS OF FACT TO INDUCE THIS
WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS
EFFECT. BORROWER FURTHER ACKNOWLEDGES THAT 1T HAS BEEN
REPRESENTED {OR HAS HAD THE COPPOCRTUNITY TO BE REPRESENTED) IN THE
SIGNING OF THIS MORTGAGE AND IN THE MAKING OF THIS WAIVER BY
INDEPENDENT LEGAL COUNSEL, SELECTED OF ITS OWN FREE WILL, AND THAT
IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH

Q1
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COUNSEL. BORROWER FURTHER ACKNOWLEDGES THAT IT HAS READ AND
UNDERSTANDS THE MEANING AND RAMIFICATIONS OF THIS WAIVER PROVISION
AND AS EVIDENCE OF THIS FACT SIGNS ITS INITIALS.

Yy = ¥

Borrower’s lnitlals

3.18 Revolving Credit. This Mortgage secures, among other
obligations which comprise the indebtedness secured hereby, the
Notes which evidences loans and advances made by or to ke made by
Lender to Borrower from time to time pursuant to the Loan
Agreements, the aggregate principal amount of which shall not
exceed at any one time a maximum amount of $13,000,000, plus
interest thereon and any disbursements made for the payment of
taxes, special assessments or insurance on the Mortgaged Property,
with in*erest on such disbursements. A portion of such loans or
advancis constitute "revelving credit” as defined in Section 4.1
of Chaptrr 17, Paragraph 6405, of the Illinois Revised Statutes.
All future advances made from the date hereteo will have the same
pricrity =s’“the original lcan evidenced by the Notes and secured
by, among «ctbar things, this Mortgage. All futures advances must
be made with.rn *wenty (20) years from the date hereof.

3.19 Exerciss of Good Faith. In connection with the rights,
powers and discretions granted to Lender pursuant to and in
accordance with the torms and provisions of this Mortgage or any
other document or I!nstrument securing the indebtedness, Lender
hereby agrees that such, rights, powers and discretions will be
exercised in good faitih _and in a commerically reascnable manner.

IN WITNESS WHEREOF, (thn parties hereto have caused these
presents to be executed by ‘cheir duly authorized representatives

as of the day, month and yea: first above written.

211ied Asphalt Paving Company,
ar, Illincis corporation

/ —
By: ﬁ//ééfﬁ ij ’7/'//},2{:1;1 )

President

o e AAAle

-~ Secretary
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STATE OF ILLINOIS)

SS.
COUNTY OF Covk

David Verdico ¢ne yndersigned, a Notary Public in and for
DO HEREBY CERTIFY THAT
) 27 President of

Vi
ALLIED ASPHALT PAVING COMPANY, an Ililinols corporation, and
Robert Schalle

r, -~~~ "=--*"
said County, in the State aforesaid,

1]

Secretary of said corpeoration, who are personally
known to me to ke the same persons whose names are subscribed to
the foregoing instrument as such President and
Secretary of said corporation, respectively, appeared

before me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act and
as the rfree and voluntary act of said corporation, for the uses

and purpeses therein set forth.

GIVEY mnder my hand and Notarial Seal this 10’“ day of

October, 1:2950.
bl %f’j

Notary Public

( SEAL)
My Commission Expires: ﬁ?éés/

This document prepared by
and shoulgd be returned to:

Howard S. Thompson, Esqg.
Katten Muchin & Zavis
525 West Monroe Street
Suite 1600

Chicago, Illinois 60606

&
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EXHIBIT A

L

LEGAL DESCRIPTION

ALLIED -~ HIGGINS ROAD

THAT PART OF THE EAST 1/2 OI' THE WEST 1/2 OF THE NORTI! EAST 1/4 OF
SELT{ON 36, TOWNSHIP 41 NORTH, KRANGE 11 EAST OF THE TMIRD PRINCIPAL
MLRIUVIAN DESCRIBED AS FOLLOWE:

COMMENCING AT THE NORTI WEST CORNER OF NORTH EAST 1/4 OF SAID SECTION
3&, THENCE EASTERLY ALCONG THE NORTH LINE OF NCRTH EAST 1/4 OF BAID
SECTION 26 A DISTANCE OF 1335.1 TEET TO LEAST LINE OF WEST 1/2 OF SAID
NORTH EAST 1/4 THENCE SOUTHERLY ALONG THE EAST LINE OF WEST 172 QF
NORTH EAST 1/4 OF SAID SECTION 36, A DISTANCE OF 242.5 FEET TU A POINT
ON THE SOUTHERLY RIGHT OF WAY LINE OF CHICAGO AND NORTHWESTERN RAILROAD
FO% '\ POINT OF BEGINNING THENCE CONTINUING ALONG THE LAST DESCRIBED
COURSE A DISTANCE OF 798.2 FEET THENCE WESTERLY AT RIGHT ANGLEB TO LAST
DESCAJ2ED COURSE A DISTANCE OF 298.9 FEET THENCE BOUTHERLY PARALLEL TO
THE EA&ST. LINE OF THE WEST 1/2 OF NOKRTH EAST 1/4 OF 5AID BECTION A
DISTANCL (F 313.7 FEET TO CENTER LINE OF HIGGINS ROAD TIENCE
NORTHWEST.S1'Y ALONG SAID CENTER LINE OF HIGGINS ROAD, A DISTANCE oOF
30.1 FEET TU/ THE CENTER LINE OF HIGGINS ROAD; THENCE NORTHERLY AND
PARALLEL TO Ti¥ EAST LINLC OF THE WEST 1/2 OF THE NORTH EAST 1l/4 OF BAID
SCCTION, A DISVANCE OF 568.7 FEET; THENCE ON AN ANGLE TO THE RIGHT 28
DEGREES 14 MINUTES FROM THE LAST DESCRIBED COURSE, A DISTANCE OF 516.25
FEET TO THE SOUTKhERLT RIGHT UF WAY LINE OF THE CHICAGO AND NORTHWESTERN
RAILROAD; THENCE NORTIIZASTERLY ALONG THE SOUTHERLY LINE OF BAID
RAILROAD, A DISTANCE OF il6.2 FEET TO THE POINT OF BEGCINNINC, EXCEPT
THAT PART DEDICATED FOR JiiGHWAY PURPOSES, ALL IN COOK COUNTY, ILLINCIS.

I'ARCEL 3B:
THE WEST 100 FEET, AS MEASURED 24 RIGHT ANGLES TO THE WEST LINE

THEREOF, OF THAT PART OF THE EAST 1/2 OF THE NORTH EAST 174 OTF BECTION
36, TOWNSHIP 41 NORTH, RANGE 11 /87 OF THE THIRD PRINCIPAL MERIDIAN,
LYING NORTH OF THE CENTER LINE OF 1LGINS ROAD, LYING S0UTH OF THE
SOUTHEASTERLY LINE OF THE 100 FOOT WILUF - RIGHT OF WAY OF THE CHICACO AND
NORTHWESTERY RAILROAD COMPANY, AND ALSO/IVING SOUTH OF A LINE DRAWN
FROM A POINT ON THE SOUTHEASTERLY RIGHT (OF WAY LINE OF SAID RAILWAY
COMPANY, SAID POINT BEING 302.18 FEET SOUIHWERTERLY OF THE NORTH LINE
OF SAID SECTION 36 AS MEASLUREDR ALONG SAID RIGHT CF WAY LINE, T0O A POINT
ON THE EAST LINE OF SAIU SLECTIDN 36, SAID POIMT/BEING 292.0 FEET NORTH
OF THFE CENTER LINE OF HICQINS ROAD, AS MEASUREU/AONG THE EABT LINE OF
SAID SLCTION 36, (EXCEFTING TROM SAID WEST 100 FIF THAT PART THEREOYF
DESCRIDED AS FOLLOWS: COMMENCING AT A DPOINT ON THE A'SST LINE OF 8SAID
EAST 1/2 OF THL NORTH EAST 1/4, 340 FEET NORTH OF TIE NORTH LINE OF
HIGGINS ROAD AS MLASURED ON SAID WEST LINE; THENCE EAS. AT RICHT ANGLES
TO SAID WEST LINE, A DISTANCE OF 67 FEET; TIHUNCE SOUTEERLY, PARALLEL
WITH SAID WEST LINE, 387.83 FEET TO TiL CENTER LINE OF H.GG.MS KUAD;
THENCE WESTERLY ALONG THE CENTER LINL OF HIGGINS ROAD, 68.47 [LET TO
SAILC WEST LINE; THENCE NORTHERLY ALUNG SAID WEST LINE, 373,72 FCET TO
THE POINT OF BEGINNING), ALl IN CDOX COUNTY, ILLINOIS,

PERMANENT INDEX NUMBERS:
08-36-200-014-0000
08-36-201-018-0000
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EXEIBIT B

FPERMITTED EXCEPTIONB

ALLIED ~ HIGGINB ROAD

1. General real estate taxes for 1990 and subseguent yea}s.

N

GRANT BY LOUIS WINKELMAN AND OTTC WINKELMAN TO RAVENSWOOD
AERONACUTICAL CORP, CORPORATION OF ILLINGIS, DATED MAY 14, 1938
AND RECORDED MAY 18, 1935 AS DOCUMENT 12160711 OF AN EASEMENT AND
AUTHORTTY TO ERECT, OPERATE AND MAINTAIN POLES, WIRES, ETC,, OVER
AND UPON THE LAND.

RIGUTS OF 745 PROPERTY OWNERS IN AND TO THE FREE AND UNOBSTHUCTED
FLOW OF THE WITER OF THE CREEK WHICH FLOWS THROUCH THE LAND.

RELEASE OF LIABILITY TROM ALL DAMAGES, RESULTING FROM
CONSTRUCTTON, EXPANSIO (DEVELOPMENT, OQPERATION AND MAINTENANCE
OF O'HARE FIELD, CHICAGO INTERNATIONAL AIRPORT, AS CONTAINED IN
INSTRUMENT DATED FEBRUARY 10, 1953 AND RECORDED APRIL 10, 195] A8
DOCUMENT 15585140 FROM OTI 2 MINKELMAN TO CITY OF CHICAGO, A
MUNSTER CORPCRATION,

RESTRIGCTIONS CONTAINED IN THE WALRANTY DEED FROM OTTD WINKELMANN
TO FMTT, F. MATZ AND MARGARET ©. MA1Z, HIS WIFE, DATED DECEMBER 6,
1954 AND RECORDED DECEMBLR 10, 1954 wf DOCUMENT 16094806 AND IN
THE WARRANTY DEED TROM EMIL F. MATZ AT %l$ WIFE, TO R. E.
SALZINTAN DATED DECEMBER 6, 1954 AND RECOXIED DECEMBER 28, 1954
AS DOCUMENT 1607868.

NOTE: SAID INSTRUMENT CONTAINS NO PROVISIUY TOR & FORFEITURE OR
FOR REVERSION OF TITLE IN CASE OF WREACH OF COKDITION

FASTMENT FOR SWITCH TRACK [N FAVOR OF THL OWNERS {7 7THE PREMISES
SNUTH AND ADJOINING THE LAND, THE LOCATION OF SAID SWiThUI TRACK
TO BE AGRLED UPON BETWELN THE OWNERS OF BAID PREMISES aivi TIE
LAND AN} THE COST OF INSTALLATION AND MAINTLNANCE OF SAID TRACK
70 RE ROUNE EQUALLY BETWEEN THE OWNERS OF SAID PREMISES, 48
NISCLOSED BY THE WARRANTY DEED FROM UNION CHEMICAL AND MATEFRIALS
CORP., CORPORATION DOF DLLAWARE., TC ALLIED ASPHALT PAVINC
COMPAKY, CORPORATION OF ILLINOI&, DATED JUNE 30, 1955 AND
RECORCED SFEPTFMAFR 30, 1955 AS DOCUHENT 16378637, AND ALSO
DISCLOSEDN RY WARRANTY DEED FROM UNION CHEMICAL AND MATERIALSB
CORP., CORPORATION OF ILLINOIE, TO MILBURN EROTHERB, INC.,
CORPORATINN OF ILLINQCIS, DATED JUNE 1955 AND RECORDED SEPIEMBER
23, 1955 AS DOCUMENT 16371034.

RAITRUAD RIGHT OF WAY AND S5PURS, IF ANY,

RIGHTS OF THE PUBLIC, THE STATE CF ILLINOIS AND THE MUNICIPAL IN
AND TO THAT PART OF THE LAND TAREN AND USED FOR HIGGINS ROAD.
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g. RIGHTS QF THE PUBLIC, THE STATE OF ILLINOIS AND THE MUNICIPAL IN

10.

11.

1z2.

AND TO ANY OTHLK PART OF THE LAND OTHER THAN HIGGINS ROAD, TAKEN
AND USED FOR ROAD PURPOSES.

GRANT DATER DECEMBER 12, 1%5Y AND RECORDED DECEMBER 30, 1959 A8
NOGUMENT LR 1902453 FROM CHICAGC TITLE AND TRUST COMPANY, AB
TRUSTLE UNDER TRUST NUMBER 37764 TO NORTHERN ILLINOIS GAB
COMPANY, CORPORATION OF ILLINOIE, OF THE RIGHT TO INSTALL AND
MAINTAIN ITS EQUIPMENT IN, UPON, UNDER AND ALONG THE NORTH SIDE
OF HIGGINS ROAD ABUTTING THE SOUTIL LINE OF THAT PORTION Or' THE
CRANTOR'S PROPERTY LYING NORTU CF THE CENTER LINE QF SAID KIGGINS
ROAD AND TN, UPON, UNDER AND ALCNG THE WES1 S1DE OF MT. PROBPECT
ROAD, ABUTIING THE EAST LINE OF THE LAND AND OTHER DMROFERTY.

PERMANTHT FASRMENT OVER, UNDER, UPON AND THROUGH THR
NORTHFEALINRLY 15.0 FEET OF THE LAND IN FAVOR OF SANITARY DISTRICT
OF ORCHARD PLACE, ITS SULCESSORS AND ASBIGNE, TO CONETRUCT,
ERECT, MAJATAIN, CPERATE, REPAIR, REPLACE, RENEW AND REMOVE
PUBLIC UTIL:711S, SEWER AND WATER MAINE, AND OTHER NECESSARY
EQUIPMENT, TUGFZ'ER WITH RIGHTS OF ACCESS THERETO FOR BAID
PURPOSES, AS SET FORTNH IN GRANT FROM ALLIED ASPHALT PAVING
COMPANY., CORPORATION OF ILLINOIS, DATED DECEMBER 9, 1969 AND
FILRD JANUARY 28, 1970 AB DOCUHDNT LR2489797.

MEMORANDUM DATED DECEMBEL 1, 1966 AND FILED JANUARY 3, 1967 AB  *

DOCYMENT LR2306642 DISCLLRINA TLRMS OF AGREEMENT DATED NOVEMBER
7, 1966 BETWEEN ROCK ROAD CUNSTRUCTION COMPANY, AS SELLER AND
ALLIED ASPHALT PAVING COMPANY, \S BUYER, WHICH AGREEMENT WAS
INADVERTENTLY OMITTED FRGM TRUSTZZ'S DEED FROM CHICACO TITLE AND
TRUST COMPANY, COMPANY, AS TRUSTEE “NDER TKUST NUMBER 37764 10
ALLIED ASPIIALT PAVING COMPANY, FILGD {IOVEMBER 30, 198& AS
DOCUMLNT LR 2302896. SAID AGRCEMENT 15 AS FOLLOWS:

BUYFR AGREES THAT IT WILL NOT PUILD O ' 7HE EAST 33 FEET (MEASURED
AT RIGHYT ANGLES TO THE EAST LINU THERECS, OF THE LAND. TIC
BUILDING OF A ROADWAY ON SAID EAST 33 FEET 4VLL NOT BE A
VIOLATION, {IOWEVER.

e
o
en
¢
o
oA
@




UNOFFICIAL

s




