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ATTORNMENT, CONSENT TO LEASE ASSIGNMENT, j
AND €;? "“’
[T—
THIS AGREEMENT made this 26th day of October, 1990, by and

between SEIGLE'S HOME . ND BUILDING CENTERS, INC,, a Delaware
corporation {"Tenant"), and Continental Bank N.A. ("Lender").

RECITALS

7 2-7¢-977 &Z"‘\“f

WHEREAS, HARRY J. SEIGLE and MARK S, SEIGLE {“'Landlord") holds
fee sirple ownerahip of certain land and improvements located in
Cook Courty, Illinois, as legally described in Exhibit A attached
hereto anu made a part hereof {"Premises");

WHEREAS, (Tandlord and Tenant entered into a certain Lease,
dated October 724, 1990, (if amended, with all amendments thereto,
called the "Learz"), demlieing all or a portion of the Premises
{"Leased Premises");

WHEREAS, Lender 'as provided financing to Landlord, and
Landlord has executed ard, delivered toc Lendar a certaln Mortgage
Note, dated October 26, 1550 ("Note"). The Note is secured by a
Mortgage, Assignment of Lersce and Rents and Security Agreement
("Mortgage") of even date with-ihe Note, wherein all existing and
future leases of the Premisas were collaterally assigned by
Landlord to Lender. To induce Lerder to make the Loan, Tenant le
required to execute this Agreement.

AGREENENTS

NOW, THEREFORE, in consideration of the »itual promises herein
contained and other good and valuable consideration, the raceipt
and sufficiency whereof are hereby acknowledged, Tenant and Lender
covenant and agrees as follows:

1. gonsent to Asgignment. Tenant hereby confents to the
collateral assignment by Landlord to Lender of the Lerea and all
rents, issues, profits, ©royalties and contract ©ights in
connection with the Leasa,

2. Attorpment. If Lender (i) obtains title to the Premises
through foreclosure, exercise of the power of sale or deed in lieu
of foreclosure under the Mortgage or by any other method and
Lender succeeds to the interest of Landlord under the Lease; or
(i) Lender takes posseasiocn of the Premises in accordance with
the Mortgage, Tenant agrees to continue cccupancy of the Premises
under the same terms and conditions of the Lease and will attorn
to the Lender, its successors or assigns, under all terxms of the
Lease for the balance of the lLease term, including all extensions
and renewals, to the same extent and with the same force as if
Lender were the Landlord under the Lease, unless Lender terminates
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the Leage as provided in Section 8 below, Lender shall be
entitled, but not obligated, to exercise the claims, rights,
powers, privilegas, options and remedies of the lLandlord under the
Leage and shall be further entitled to the benefits of, and to
receive and enforce performance of, all covenants to be performed
by Tenant under the Lease as though Lender were named therein as
the Lessor. By virtue of the Mortgage or this Agreement, Lender
shall not he or become subject to any liability or obligation to
Tenant under the Lease or otherwise, until Lender shall have
obtained - title to the Premises and then only to the extent of
liabilities or obligationa accruing subseguent to the date that
Lender hzs  obtained title to the Premises. Tenant agrees to
recognlze the rights of Lender under the Mortyage and agrees that
it will not nmodify or terminate the Lease without Lender’'s
congent, Lendez_  shall not be bound by any amendment or
medification of nna Lease madae without such consent.

: 3. Payment of Fent. Tenant shall not pay an installment of
rent or any part therecf more than thirty (30) days prior to the
due date of such instal!ment. Lender shall be entitled to recover
from Tenant as rent under the Lease any payment of rent or
additional rent made by Teliss~ to Landlord more than one month in
advance. After Lender notifies Tenant that the Lease rentals
should be paid to Lender Tenant. shall pay to or at the direction
of Lender all rentals and other qinnies due and to become due to
the Landlord wunder the Lease, Landlord hereby expressly
authorizes Tenant to make such paynents to Lender and hereby
releases and discharges Tenant from eny liability to lLandlord on
account of such payments.

4, Subordination. The Lease and Tenunt‘s leasehold estate
created thereby shall be and are completely and unconditionally
subject and subordinate to the Mortgage, Nota- and the other
documents securing the Loan and to all the termu; conditions and
provisions thereof, to all advances made or to be meda thereunder,
and to any renewals, extensions, modifications c¢r rsplacements
thereof (collectively, “Loan Documents"). At the rnption of
Lender, the Mortgage shall become subordinate, in whole or in part
(but not with respect to priority or entitlement to insurance or
condemnation awards or proceeds) to the Lease upon Lender's
executing and recording a declaration to that effect in the
appropriata County Recordaer ¢f Deeds office.

5. Interpretation. This Agreement shall ilnure to the
benefit of and shall be binding upon Tenant and Lender, and thelir
respective heirs, perscnal representatives, successors and
assigns. If any one or more of the provisions of this Agreement
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, {llegality or
unenforceability shall, at the option of Lender, not affect any
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other provisions of this Agreement, and this Agreement shall be
construed as if such invalid, illegal or unenforceable provision
had never been included. This Agreement shall be governed by
and construed according to the laws of Illinois.

6. Representations. Tenant hereby represents and warrants
to Lender:

a, Tenant is in full and complete possession of the
Leased Pramises.

%,~ The improvements and space in the Leased Premises
required to e furnished by Landlord under the terms of the
Lease have -~ haen completed in all respects to Tanant’'s
satisfaction,

¢. Tenant.  is not =antitled to any rent abatement
inducements. All duticw of an inducement nature required of the
Landlord by the Lease heva baen fulfilled,

d. The Lease (8 _In full force and effect. To the
best of its knowledge, Tara:t does not know of any existing
default on the part of the landlord or Tenant under the Lease
terms, The Lease constitutes 'the entire rental agreement
betwean Landlord and Tenant for tun Leased Premises and has not

been amaended, modified, supplementus or superseded.

e, To the best of its knowlerige, Tenant does not now
have or hold any claim against Landleid which might be set off
or credited against future accruing rents,

£, Tenant has received no notice <f a prior sale,
transfer, assignment, hypothecation or pledge ky the Landlord of
the Lease or of the rents secured therein, except “ne Mortgage.

7. Novjces of Default and Right to Cuge. In the ovent the
Tenant sends written notice to Landlord of a default Ly Landlord
under the Lease, the Tanant shall simultaneously send a copy of
such written notice by registered or certified mail to Lendsr at
the following address, whereupon Lender shall have the right,
but not the obligation, to remedy such default within the time
pericd set forth in the Lease for the curing of defaults
thereunder, provided, however, that such time period shall not
be deemed to commence a8 to Lender until Lender has received
such written notice from the Tenant:

Continental Bank N.A.

231 South LaSalle Street

Chicago, Illincis 60697

Attentlion: Northwest Suburban Office
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8. Non-Disturbance. Lender agrees that in the event of a
default by Landlord under the terms of the Note, Mortgage or
any of the other Loan Documents, and the exercise by Lender of
any or all cf its remedies sat forth therein, the Lease shall
continue in full force and effect in accordance with the
covenants, agreements, tarms, conditions, and warranties thereof
and Lender shall not disturb the rights and interests of the
Tenant thersunder so long as the Tenant shall not be in default
under any of the covenants, agreements, terms, conditions, and
warrantins set forth in the Leage,

9 fixpancial Statements. Tenant shall furnish to the

Lender:

(a} “dDopual Audit Report. Within 90 days after each

fiscal year of the Tenant, a copy of the annual audit report
of the Tenant prepared in conformity with generally accepted
accounting princiyles and certified by an independent
gergified public ‘aczountant who shall be satisfactory to the
ender;

(b) Quarterly Finznclal Statement., Within 45 days
after each fiscal quarte: (except the last fiscal quarter)
of each fiscal year of thu %Yenant, a copy of the unaudited
financlal satatement of the Tenant prepared in the same
manner as the audit report referred to in preceding glause
{a)l, 8igned by Harry J. Seigle or Mark §. Seigle and
consisting of at least a balance rheet as at the close of
such fiscal quarter and statementa ~f earnings and cash
flows for such fiscal quarter and for the periocd from the
beginning of such fiscal year to the zl.ose of such fiscal
quarter)

10. Lieng. Tenant shall not create or permit to exist any
mortgage, pledge, title retention lien, or .<ther llien,
encumbrance or security interest with respect to zry of its
accounts receivable, cash or cash equivalents, or - inventory
without the prior written consent of the Lender.

11. Tangible Net Worgh. Tenant shall not permit its
Tangible Net Worth at any time to be less than the sum of (i)
$12,750,000 plus, (ii) the product of (A) the number of full or
partial years which have elapsed s8ince the date of Note,
multiplied by (B) $750,000. For the purposes of this Agreement,
the term "Tangible Net Worth" shall mean, as of any date of
determination, the sum of (1) cash, plus {2) the market value of
marketable securities, plus (3) the amount of accounts
receivable not more than 120 days past due, plus (4) the book
value of inventory, real estate and fixed assets as of the date
of determination, plus ($) unpaid income tax refunds, less the
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aggregate of all indebtedness, obligations, liabilities,
reserves and other items which would be clagssified a8
liabilities on a balance sheet of the Tenant maintalned in
accordanca with generally accepted accounting principles
consistently applied (hareinafter called "Liabilities"),

12. Liabilitjes to Tangible Net Worth. Tenant shall not
permit the ratio of its Liabilities to Tangible Net Worth to
exceed 3.0 to 1.0.

13, Gurrent Ratic. Tenant shall not permit the ratio of
its curzent assets to current liabilities (both determined in
accordance ~with generally accepted accounting principles
consistently applied) to be less than 2.0 to 1.0,

For purpores. of calculating Tenant’s current ratio,
indebtadness of Tenant outatanding under its revelving loan
agreement with Amaxjcan National Bank and Trust Company of
Chicago shall be deemed to be a current liability.

IN WITNESS WHEREOF, ‘tiia parties have caused this Agreement
to be duly executed the day-eud year first above written,

ATTEST! TENAUT
SEICLI'S HOME AND BUILDING CENTERS,

INC, . !
BY“/}V lwilf)t}§3¢L/L_"’/f

tea X AL LT

ATTEST LENDER
CONTINENTAL BANK N.&,

By! M By: ,( / //{:/{Jm ,//{Jg‘(u(df
Ite: _&%_wm‘&. Its: \',u //'.‘ ‘V('/(A?/;- !I!—

This instrument wap prepared
by and should be returned tot
Bruce Baker, Eag.

Law Department (105/9)
Continental Bank N.A.

231 S, LaSalle Street
Chicage, Illineois 6Q697
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STATE OF _Muoma )
) 88.
COUNTY OF Mane. . )

I, Sux;nL.VS:Q\r\\E_ , 8 Notary Public in

and for the County and State aforesaid, DO HEREBY CERTIFY

that 393.5!! 3\ and N egn hSp.L&.ML___,
P

person&lly known to me to be the same persons whose names ara,

respectively, as Qﬂa&sﬂ}miva
(“\
and \ick . Vrsdm o of SEIGLE'S HOME AND

BUILDING CENTER; 1INC,, a Delaware corporation, subscribed to

the foregoing instrumert, appeared before me this day in person
and severally acknowlaedged to me that they, being thereunto duly
authorized, signed, sealed with the corporate seal of said
corporation and dellvered sald’ instrument as the free and
voluntary act of said corporation ‘aid as their own free and
voluntary act, for the uses and purposes =at forth therein, all
pursuant to authority granted by the Board «i Directors of said
corporation.

GIVEN under my hand and notarial seal this _'5_‘7_\;'; day of
October, 1990.

Notary ﬁublic

My Commission expires:

Qadrictve D WNNQ

FYY Y 3
(SRR NEAL )
4 SUSAN L. FITCHIE )
 NOTARY PUBLIC. STATE OF ILLINOIS P
&

Comnnsaton Eapies Oct 31, 1690
'vyvvvvvvv wvywvwww
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STATE OF ILLINDIS )
. ) 88,
COUNTY OF __{Af¢” )

I, PRES o LiMED , & Notary Public in

and for said County, in the State aforesaid, DO HEREBY CERTIFY
that __ (0 (WALAD IDIKGCARST Vice

President of the within named CONTINENTAL BANK N.A., a national
banking aesociation, and P SOCMK | Banking Officer

of said Bapk, personally known to me to be the same persons
whose names aue  subscribed to the foregoing instrument as

such Vice President and  Banking Officer,

respectivaly, and to mu psrsonally known to be such cofficers of
eaid Bank, appeared belzze me this day in person and
acknowledged that they signed zud delivered the said instrument
as their own free and voluntary a:t and deed, as the free and
voluntary act and deed of said Bank, {or the uses and purposes
therein set forth,

AN

Given under my hand and notarial seal thls - day of

Qctober, 1990,

oD lhue

Notary Public ~

WOFFICIAL SEAL
ol ANORLS M LS 1
T Nty sl Ghin, e ib O
& ?‘j MY CORMESION EXnats 1-1G-74 s
”-"d“-"f«f"‘d"-"-"\

LTINS
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1

LOTS 12, 13, 14, 15, 16, 17 AND THE WEST 1/2 OF LOT 18 IN F. H.
WINSTON'S SUBDIVISION OF BLOCK 7 IN SHEFFIELD’S ADDITION TO
CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PPINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2.

THE EAST 172°GF LOT 18 AND ALL OF LOTS 19, 20, 21, 22, 23, 24
AND 25 AND THf WEST 3 FEET OF LOT 26 ALL IN F, H, WINSTON'S
SUBDIVISION OF BLOCK 7 IN SHEFPIELD'S ADDITION TO CHICAGO, A
SUBDIVISION OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS

PARCEL 3:

LOTS 1, 2, 3, 4, § AND 6 II'P{E RESUBDIVISION OF LOTS 28, 29 AND
30 IN WINSTON'S SUBDIVISION ONF BLOCK 7 IN P, H, WINSTON'S
SUBDIVISION OF BLOCK 7 IN SHEIFFIELD'S ADDITION TO CHICAGO, A
SUBDIVISION OF SECTION 32, TOWNGHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDAN, IN COGK COUNTY, ILLINOQIS

PARCEL 41

LOT 26 (EXCEPT THE WEST ) FEET THEREQF) ALL QF LOTS 27, 31, 32
33, 34, 35, 35, 37, 38, 39, 40 AND 41, LOT 107 (EXCEPT THE WEST
1 FOOT THEREOF), LQTS 108, 109, 110, 111, 112" 72ND 113 IN F. H.
WINSTON'S SUBDIVISION OF BLOCK 7 IN SHEFFI=ZLR’S ADDITION TO
CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Property Addresa:; 900 West North Avenue, Chicago, Illinols

Permanent Tax No.i 14-32-424-049
14=-32-424-063

FLITCCOHE
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