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AMERICAN NATIONAL BANK
TR OF LIBERTYVILLE

STANDARD FORM COMMERCIAL MORTGAGE / 2 f' M

) pas

§) THIS MORTGAGE made this 1lth day of October, 1990, by
American National Bank and Trust Company of Chicago, as Trustee under
Trust Agreement dated September 6, 1990 and known as Trust Number
112608~09 (herein, whether one or more, and if more than one, jointly
and severally, called the "Mortgagor"), whose business address is
commonly know as: 33 N. LaSalle Street, Chicago, Illinols 60690
to American National Bank of Libertyville, a national banking
corporation doing business in the State of Illinols, whose address is

~. 1201 Soutn !lilwaukee Avenue, Libertyville, Illinois 60048 (herein,
together with its successors and assigns, including each and every
from time to +*ime holder of the Note hereinafter referred to, called

the "Mortgagee!.

,Q\b WHEREAS, the Mortgagor has, concurrently herewith, executed and
b\\ delivered to the Murtoagee, the Mortgagor's promissory note (herein
called the "Note") darted October 11, 1990.

Sy WHEREAS, the indebtedness evidenced by the Note, including the

NN principal thereof and interest and premium, if any, thereon, and any
extensions and renewals there¢el; in whole or in part, and any and all
other sums which may be at any time due or owing or required to be

‘\g paid as herein or in Note provided, are herein called the

: "Liabilities". 1In no event shall tiite total amount of Liabilities,
including loan proceeds disbursed pivus any additional charges, exceed

$141,600,00.

NOW, THEREFORE, to secure payment of ‘the liabilities and in
consideration of One Dollar ($1.00) in hand pajd, receipt whereof is
hereby acknowledged, Mortgagor does hereby gruxi, remise, release,
alien, convey, mortgage and warrant to Mortgagee, its successors and
assigns, the real estate commonly known as Lots I and 28 in
Palwaukee Business Center Unit 2, Chaddick Drive, Wheeling, in Cook

County, Illinois, and legally described on Exhibit A rtuached hereto <
and by this reference made a part hereof, which real esiate, together &
with the property described in the next succeeding paragraph is ¢
herein called the "premises":; £
log

TOGETHER WITH all right, title and interest, including the e
right of use or occupancy, which Mortgagor may now have or hereafter Eé

acquire in and to (a) any lands occupled by streets, alleys, or

public places adjoining said premises or in such streets, alleys or
public places:; (b) all improvements, tenements, hereditaments, gas,
cil, minerals, easements, fixtures and appurtenances, and all other
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rights and privileges thereunto belonging or appertaining; {(c) all
apparatus, machinery, egquipment, and appliances (whether single units
or centrally controlled) of Mortgagor now or hereafter used to supply
heat, gas, air conditioning, water, light, power, ventilation or
refrigeration or to treat or dispose of refuse or waste: (d) all
screens, window shades, blinds, wainscoting, storm doors and windows,
floor coverings, and awnings of Mortgagor: (e) all apparatus,
machinery, eguipment and appliances of Mortgagor used or useful for
or in connection with the maintenance and cperation of said real
estate or intended for the use of convenience of tenants, other
occupants, or patrong thereof; (f) all items of furniture,
furnishings, equipment, and personal property used or useful in the
operation of said real estate; (g) all replacements and substitutions
for the furegoing whether or not any of the foregoing is or shall be
on or attached to said real estate; and (h) all proceeds of the
foregoing.” ~it is mutually agreed, intended, and declared, that all
of the afore=zuid property owned by Mortgagor shall, so far as
permitted by iev be deemed to form a part and parcel of said real
estate and for tre purpose of this Mortgage to be real estate and

covered by this Mortgage.

=

It is also agreed. cliat if any of the property herein mortgaged is
a fixture or of a nature =2 that a security interest therein can be
perfected under the Uniform Commercial Code, this instrument shall
constitute a fixture filina or a Security Agreement, as the case may
be, and Mortgagor agrees to exzcute, deliver and file or refile any
financing statement, continuacion statement, or other instruments
Mortgagee may require from time to'time to perfect or renew such
security interest under the Uniforin Commercial Code.

As additional security for the Lizpilitles secured hereby,
Mortgagor does hereby pledge and assign to Mortgagee from and after
the date hereof (including any period cf redemption), primarily and
on a parity with said real estate, all the rents, issues and profits
of the premises and all rents, issues, profiir, revenues, royalties,
bonuses, rights and benefits due, payable or aczruing (including all
deposits of money as advance rent, for security i-as earnest money
or as downpayment for the purchase of all or any purt of the
premises) under any and all present and future leaseg; contracts or
other agreements relative to the ownership or occupancy of all or any
portion of the premises and does hereby transfer and acsign to
Mortgagee all such leases and agreements (including all ¥ortgagor's
rights under any contracts for the sale of any portion of +h:
premises). Mortgagor agrees not to procure or accept the prepayment
of any rents or other income from the premises for more than one
month, except with the prior written consent of the Mortgagee.
Mortgagor further agrees to execute and deliver such assignments of
leases or assignments of land purchase contracts as Mortgagee may e
from time to time request. In the event of a default under the Loan »-
Agreement or this Mortgage, (1) the Mortgagor agrees, upon demand, tol’
deliver to the Mortgagee all leases, land purchase contracts and E;
other agreements for the ownership or occupancy of any part of the '~
premises, with such additional assignments thereof as the Mortgagee :
may request and agrees that the Mortgagee may assume the management (=
of the premises and collect the rents and other income therefrom,
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applying the same upon the Liabllities and (2) the Mortgagor hereby
authorizes and directs all tenants, purchasers or other persons
occupying or otherwise acquiring any interest in any part of the
premiges to pay all rents and other income due under said leases and
agreements to the Mortgagee upon request of the Mortgagee, Mortgagor
hereby appoints Mortgagee as its true and lawful attorney in fact to
manage sald property and collect the rents and other income, with
full power to bring suilt for collecticn of said rents and possession
of said property, giving and granting unto said Mortgagee and unto
its agent or attorney full power and authority to do and perform all
and every act and thing whatsoever requisite and necessary to be done
in the protection of the security hereby conveyed; provided, however,
that this power of attorney and assignment of rents shall not be
constru4q as an obligation upon said Mortgagee to make or cause to be
made any xepairs that may be needful or necessary. Mortgagee shall
receive sv¢t rents and other income of said premises, out of which it
shall pay: /1) reasonable charges for collection hereunder, costs of
necessary repiirs and other costs regquisite and necessary during the
continuance of «¢hbis power of attorney and assignment of rents, (2)
general and speclal taxes, insurance premiums and all of the
Liabilities. The prwer of attorney and assignment of rents shall be
irrevocable until thiz Mortgage shall have been satisfied and
released of record and “he releasing of this Mortgage shall act as a
revocation of this powecs-rpf attorney and assignment of rents.
Mortgagee shall have and ncraby expressly reserves the right and
privilege (but assumes no okbiigation) to demand, collect, sue for,
receive and recover all rents, profits, revenues, royalties, bonuses,
rights and benefits under anv and all oil, gas, or mineral leases of
the premises, or any part thereof;, 1ow existing or hereafter made,

and apply the same upon the Liabilicles hereby secured, either before
or after default hereunder.

Nothing herein contained shall be constirued as constituting the
Mortgagee a mortgagee-in-possession in the abuence of the taking of
actual possession of the premises by the Morccigee. In the exercise
of the powers herein granted the Mortgagee, nu. 1labllity shall be
asserted or enforced against the Mortgagee, all puch liability being
expressly waived and released by Mortgagor.

TO HAVE AND TO HOLD the premises, properties, righis and
privileges hereby conveyed or assigned, unto Mortgagee, its
successors and assigns, forever for the uses and purposes herein set
forth. Mortgagor hereby releases and waives all right under and by
virtue of the Homestead Exemption Laws of the State of Illinois, and
Mortgagor hereby covenants that th the time of the ensealing and
delivery of these presents, Mortgagor is well seized of said real
estate and premises in fee simple, and with full legal and equitable
title to the mortgaged property, with good right, full power and
lawful authority to sell, assign, convey and mortgage the same, and
that it is free and clear of encumbrances, except for encumbrances of
record, and that Mortgagor will forever defend the same against all

lawful claims.
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The following provisions shall constitute an integral part of
this Mortgage:

1. ayment of Indebtedness_and Performance ¢of Covenants.
Mortgagor agrees to pay, when due or declared due, all of the
Liabilities secured hereby and to duly and punctually and observe all
of the terms, provisions, conditions, covenants and agreements on
Mortgagor's part to be performed or observed as provided in the Note,
this Mortgage and all other documents which evidence, secure or
guarantee the liabilities hereby secured.

2. Representations. Mortgagor hereby covenants and
represents that:

‘a) Mortgagor is duly authorized to make and enter into
this Mortgage and to carry out the transactions contemplated herein.

(b) This Mortgage has bheen duly executed and delivered
pursuant to authority legally adegquate therefor; Mortgagor has been
and is authorized nd empowered by all necessary persons having the
power of direction oyver it to execute and deliver said instrument;
said instrument is a 1zgal, valid and binding obligation of
Mortgagor, enforceable in accordance with ita terms, subject,
however, to bankruptcy and- other law, decisicnal or statutory, of
general application affectiryg the enforcement of creditors' rights,
and to the fact that the availahility of the remedy of specific
performance or of injunctive relief in equity is subject to the
discretion of the court before which any proceeding therefor may be

brought.

(c) Mortgagor is not now ir<default under any
instruments or obligations relating to ‘the premises and no party has
asserted any claim of default against Mortcagor relating to the

premises.

(d) The execution and performance of this Mortgage and
the consummation of the transactions hereby contemplated will not
result in any breach of, or constitute a default unaer, any mortgage,
lease, bank loan, or credit agreement, trust indenture, or other
instrument to which Mortgagor is a party or by which it may be bound
or affected; nor do any such instruments impose or conterplate any
obligations which are or may be inconsistent with any other
obligations imposed on Mortgagor under any other instrumentis)
heretofore or hereafter delivered by Mortgagor.

{e) There are no actions, suits or proceedings
(including, without limitation, any condemnation or bankruptcy
proceedings) pending or threatened against or affecting Mortgagor or ,
the premises, or which may adversely affect the validity or
enforceability of this Mortgage, at law or in equity, or before or by <7
any governmental authority; Mortgagor is not in default with respect CS
to any writ, injunction, decree or demand of any court or any -
governmental authority affecting the premises.

3
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(£) Mortgagor has made a physical investigation of the

premises, and no Environmental Conditions (as defined in section 3(c)
hereof) are present on or affect the premises.

(g} all statements, financial or otherwise, submitted to
Mortgagee in connection with this transaction are true and correct in
all respects and fairly present the financial condition of the
parties or entities covered by such statements as of the date

thereof.

3. Maintenance, Repair, Compliance with Law, etec.

(a) Mortgagor agrees: (1) not to abandon the premises;
(11) to kzap the premises in good, safe and insurable condition and
repair and not to commit or suffer waste; (iil) to refrain from
impairing or diminishing the value of this Mortgage: and (iv) to
cause the prenuises to be managed in a competent and professional

manner.

(b}  Without the prior written consent of Mortgagee,
Mortgagor shall not c2use, suffer or permit any (i) material
alterations of the prewises except as required by law or ordinance;
(11) change in the intended use occupancy of the premises for which
the improvements were constructed, including without limitation any
change which would increasi any fire or other hazard:; (iii) change in
the identity of the person or. firm responsible for managing the
premises; (iv) zoning reclassitication with respect to the premises;
(v) unlawful use of, or nuisance tc exist upon, the premises; (vi)
granting of any easements, licenser,) covenants, conditions or
declarations of use against the prewnises; or (vii) execution by
Mortgagor of any leases without the prior written consent of

Mortaagee.

(c) Mortgagor agrees not to cause.or permit any toxic or
hazardous substance or waste, or underground storage tanks, or any
other pollutants which could be detrimental tc. clhie premises, human
health, or the environment, or that would vioclatz any local, state or
federal laws or regulation (collectively, "Environmaental Conditions")
to be present on or affect the premise. If Mortgagee Jdztermines that
Environmental Conditions either do or may exist at tha premises, or
if Mortgagor causes or permits Environmental Conditions’ to be present
on or affect the premises, Mortgagor agrees to indemnify, defend and
save Mortgagee, its successors and assigns, harmless, from n3d
against the following: (1) any liability, loss, cost, damage or
expense (including, without limitation, attorneys' fees and expenses)
arising from the imposition or recording of a lien, the incurrence of
any clean-up and removal costs under any hazardous waste,
environmental protection, espill compensation, clean alr and water, or
other local, state or federal law (collectively, the "Environmental

-
&y

Laws") with respect to the premises, or to any other real or personal -
property owned by Mortgagor or Borrower in the State of Illinois, or @?
liability to any third party in connection with any vioclation of the x
Environmental Laws or other action by Mortgagor or its agents, and QE
(1i) any loss of value in the premises as a result of any such lien, ?:
such clean~up and removal costs, or such other liability incurred Cg
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pursuant to (i) above, and (li) any liability, loss, cost, dawage or
expense arising from any failure or defect in title occasioned by any

of the applicable Environmental Laws.

i

4. Taxes, liens.

{a) Mortgagor agrees to pay, not later than the due date
and before any penalty or interest attaches, all general taxes and
all special taxes, special assessments, water, drainage and sewer
charges and all other charges, of any kind whatsocever, ordinary or
extraordinary, which may be levied, asssssed or imposed cn or against
the premises and, at the request of Mortgagee, to exhibit to
Mortgagee, official receipts evidencing such payments.

(b) Mortgagor shall not create or suffer or permit any
mortgage, lien, charge or encumbrance to attach to or be filed
against the rrimises, whether such lien or encumbrance is inferior or
superior to taz lien of this Mortgage, Including mechanic's liens,
materialmen’s liers, or other claims for lien made by parties
claiming to have prrvided labor or materials with respect to the
premises and exceptirg only the lien of real estate taxes and
assessments not due o delinquent, and any liens and encumbrances of

Mortgagee.

5. Change in Tax lLavas. Mortgagor agrees that, if the United
States or the State of Illineuss or any of their subdivisions having
jurisdiction shall levy, assess, nr charge any tax, assessment or
imposition upon this Mortgage or the credit or indebtedness secured
hereby or the interest of Mortgagez in the premises or upon Mortgagee
by reason of or as holder of any of cke foregoing then, Mortgagor
shall pay (or reimburse Mortgagee for) such taxes, assessments or
impositions, and, unless all such taxes, assessments and impositions
are pald or reimbursed by Mortgagor when and as they become due and
payable, all sums hereby secured shall becime immediately due and
payable, at the option of Mortgagee, notwithsranding anything
contained herein or in any law heretofore or nereafter enacted,

6. Restrictions on Transfer. Mortgagor shall not, without

the prior written consent of Mortgagee, create, efrec:i; contract for,
consent to, suffer or permit any "Prohibited Transfer! (as defined
herein). Any conveyance, sale, assignment, transfer, lizn, pledge,
mortgage, security interest or other encumbrance or alieixtion (or
any agreement to do any of the foregoing) of any of the foliowing
properties, rights or interests which occurs, is granted,
accomplished, attempted or effectuated without the prior written
consent of Mortgagee shall constitute a "Prohibited Transfer":

{a) the premises or any part thereof or interest
therein, excepting only sales or other dispositions of Collateral
(herein called "Obsolete Collateral") no longer useful in connection
with the operation of the premises, provided that prior to the sale
or other disposition thereof, such Obsolete Collateral has been
replaced by Collateral of at least equal value and utility which is
subject to the lien hereof with the same priority as with respect to

the Obsolete Collateral:

¥

0Z89050;
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(b) all or any portion of the beneficial interest or
power of direction in or to the trust under which Mortgagor is
acting, if Mortgagor is a Trustee;

(c) any shares of capital stock of a corporate

Mortgagor, a corporation which is a beneficlary of a land trust whose
trustee is the Mortgagor, a corporation which is a general partner in
a a partnership Mortgagor, a corporation which is a general partner
in a partnership beneficiary of a trustee Mortgagor, or a corporation
which is the owner of substantially all of the capital stock of any
corporation described in this subparagraph (other than the shares of
capital stock of a corporate trustee or a corporation whose stock is
publicly traded on a national securities exchange or on the National
Association of Securities Dealers! Automated Quotation System); or

() all or any part of the partnership or joint venture
interest, as L{%& case may be, of any Mortgagor or any direct or
indirect beneficiary of a Trustee Mortgagor if Mortgagor or such
beneficiary is a rartnership or a joint venture:

in each case whethsr any such conveyance, sale agsignment, transfer,
lien, pledge, mortgaga. security interest, encumbrance or alienation
is effected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Mortgagor acknowledges that Mortgagee
shall be under no obligaticn to consent to any of the foregoing
Prohibited Transfers and thal_any such consent may be subject to
changes in the applicable interest rate charged in the Note, the
imposition of a fee or to such otne: modifications to the terms and
conditions in the Note, this Mortgage or any other security documents
as Mortgagee in its sole discretion mav determine,

7. Insurance.

(a) Mortgagor agrees to maintain in force at all times:
t{i} fire and extended coverage insurance (incliding, without
limitation, windstorm, earthquake, explosion, ‘€lpod and such other
risks usually insured against by owners of like properties) on the
premises an amount not less than one hundred percen’, (100%) of the
full insurable value of the mortgaged premises; (ii} comprehensive
public liability against death, bodily injury and property damage not
less than $2,000,000 single limit coverage; (iii) steam. puiler,
machinery and pressurized vessel insurance; (iv} rental o¢ business
interruption insurance in amounts sufficient to pay, for a reriod of
up to four (4) menths, all amounts required to be pald by Mortgagor
pursuant to the Note and this Mortgage:; and (v) the types and amounts
of insurance that are customarlily maintained by owners or operators

of like properties.

(b) Mortgagor will alsc maintain Flood Insurance, if
required by the Mortgagee, pursuant to a designation of the area in
which the mortgaged premises are located as flood prone or a flood
risk area, as defined by the Flood Disaster Protection Act of 1873,
as amended, in an amount to be determined by the Mortgagee from time
to time, when appropriate, as well as comply with any additional
requirements of the National Flood Insurance Program as set forth in

sald Act.

e
L
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(¢) All such insurance shall be written by companies and
on forms with endorsements satisfactory to Mortgagee, all with
suitable loss-~payable and standard non-contribution mortgagee clauses
in favor of Mortgagee attached. Certified copies of the policies
evidencing the same shall be kept constantly deposited with
Mortgagee. All sald policies shall provide for written notice to
Mortgagee of their expiration of any such policy, a certified copy of
an appropriate renewal policy shall be deposited with Mortgagee. 1In
case of loss, Mortgagee is authorized to collect all insurance
proceeds and apply them, at its option, to the reduction of the
Liabilities hereby secured, whether due or not then due, or, at
Mortgagee's option, may allow Mortgagor to use such money, or any
part thereof, in repairing the damage or restoring the improvements.

£d) Mortgagor shall notify Mortgagee, in writing, of any
loss to the premises covered by insurance, and Mortgagor hereby
directs each insurance company to make payment for such loss directly
and solely to Kartgagee; and Mortgagor agrees that any payment which
is delivered, fo: uny reason, to Mortgagor shall be held in trust for
Mortgagee and proaptly delivered in the form received (except for any
necessary endorsements thereon) to Mortgagee,

8. compliance witn Laws. Mortgagor agrees that it will
comply with all restrictlorz affecting the premises and with all

laws, ordinances, acts, rules, regulations and orders of any
legislative, executive, adminsatrative or judicial body, commission
or officer (whether federal, s:iatc or local) exercising any power of
regulation or supervision over Martgagor, or any part of the
premiges, whether the same be directed to the repair therecf, manner
of use thereof, structural alteraticn of buildings located thereon,

or otherwise.

9, Stamp Tax. Mortgagor agreaes chat, 1f the United States
Government or any department, agency or bureav thereof or the State
of Illinois or any of its subdivisions shall ‘zt, any time require
documentary stamps to be affixed to the Mortgausz, Mortgagor will,
upon request, pay for the stamps in the required amount and deliver
them to Mortgagee, and Mortgagor agrees to indemnity Mortgagee
against liability on account of such documentary starps, whether such
liability arises before or after payment of the Liabilities and
regardless whether this Mortgage shall have been released.

10. Financial Statements. If required by Mortgagee,

Mortgagor will, within ninety (90) days after the end of each fiscal
year of Mortgagor, furnish to Mortgagee, its and any guarantor's
financial and operating statements for such fiscal year, including,
but without limitation, a balance sheet and supporting schedules,
detailed statement of income and expenditures and supporting
schedules, including depreciation schedules and federal income tax
figures, all prepared in accordance with generally accepted
principles of accounting consistently applied. Such financial and
operating statements shall be prepared by an accountant, the identity
of which is acceptable to Mortgagee, and in such form as may be
acceptable to Mortgagee, and Mortgagee may, by notice in writing to
Mortgagor, at Mortgagor's expense, audit the respective books and

records at the premises.
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11, Deposits for Taxes ggd’;nsurancg Premiums. Upon written

request by the Mortgagee, Mortgagor agrees to thereafter make monthly
deposits in an account, which account sha.l be pledged to Mortgagee,
at a bank or similar financial institution acceptable to Mortgagee,
of an amount equal to the sum of 1/12th of the annual general real
estate taxes levied on the premises and 1/12th of the annual premium
required to maintain insurance in force on the premises in accordance
with the provisions of this Mortgage, the amount of such taxes and
premiums, if unknown, to be estimated on the basis of the previous
year's taxes or premiums, if any, or by such person or corporation as
is acceptable to Mortgagee. Mortgagor shall provide Mortgagee with
the original real estate tax bill or insurance invoice not later than
ten (10) days before the payment is due and shall concurrently
deposit in said account an amount equal to the difference between the
amount available in the aforesaid escrow account for such payment
(giving efrect to other taxes or expenses which are also to be paid
from said accrunt) as shown on Mortgagee's records and the amount
required to bo paid. Provided that no default has occurred, funds in
such account (1incivrding the supplemental deposits required by the
preceding sentenc:) shall be used by Mortgagor to pay such taxes and
premiums on their-resnective due dates. From and after the
occurrence of a defaull.under this Mortgage, Mortgagor will pay such
funds to Mortgagee for apzlication on the Liabilities. Mortgagee, in
its sole discretion, may waive from time to time the requirement that
such deposits be made, and if Mortgagee shall at any time waive such
requirement, Mortgagor shalll furnish Mortgagee with copies of paid
tax receipts and insurance pranium recelpts not later than five (5)

days before the payment is due.

12. Leases. Mortgagor agrees faithfully to perform all of
its obligations under all present and future leases or other
agreements relative to the occupancy of ine premises at any time
assigned to Mortgagee by separate instruvrment as additional security,
and to refrain from any action or inactien which would result in
termination of any such leases or agreements #~ in the diminution of
the value thereof or of the rents or revenues Jdus. thereunder.
Mortgagor further agrees that any lease of the promises made after
the date of recording of this Mortgage shall contaiiia covenant to
the effect that such lessee shall, at Mortgagee's optisn, agree to
attorn to Mortgagee as lessor and, upon demand, to pay rant to

Mortgagee,

13, Indemnification. Mortgagor agrees to indemnify Martgagee
from all loss, damage and expense, including reasonable attoineys'
and paralegals' fees and expenses and the costs of any settlement or
judgment, incurred in connection with any suit or proceeding in or to
which Mortgagee may be made a party for the purpose of protecting the (.
lien of this Mortgage, and all such fees, expenses and costs shall baf%

ad v

additional Liabjlities secured hereby. %
£
14, Condemnation. Mortgagor agrees that, if at any time it %:
shall become aware of the institution of condemnation proceedings .
against the premises or any part thereof, it shall immediately inform =X
Mortgagee of the pendency of such proceedings. Mortgagee may, at its
option, participate in such proceedings, and Mortgagor agrees to

provide Mortgagee with any evidence that Mortgagee may seek in

+
.
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connection with such proceedings. Mortgagor hereby assigns to
Mortgagee, as additional security, all awards of damage resulting
from condemnation proceedings or the taking of or injury to the
premiges for public use, and Mortgagor agrees that the proceeds of
all such awards shall be paid to Mortgagee and may be applied by
Mortgagee, at its option, after the payment of all its expenses in
connection with such proceedings, including reasonable attorneys'
fees and expenses, to the reduction of the Liabilities hereby
secured, and Mortgagee is herby authorized, on behalf of and in the
name of Mortgagor, to execute and deliver valid acquittance for and
to appeal from any such award.

15, Mortgagee's Performance of Mortgagor's Obligations.

Mortgagor agrees that, from and after the occurrence of a default
under this Mortgage, Mortgagee may, but need not, make any payment or
perform any éct hereinbefore required of Mortgagor, in any form and
manner deemer axpedient after reasonable inquiry into the validity
thereof. By way of illustration and not in limitation of the
foregoing, Mortgacee may, but need not, (a) make full or partial
payments of insurance premiums which are unpaid by Mortgagor,
coordinate liens or encumbrances, if any, and (b) purchase discharge,
compromise or settle ary tax lien or any other lien, encumbrance,
suit, proceeding, title oOr claim thereof, or (c) redeem all or any
part of the premises frox fax or assessment. All money paid for any
of the purpcoses herein authorized and all other moneys advanced by
Mortgagee to protect the premides and the lien hereof shall be
additional Liabilities secured hereby and shall become immediately
due and payable without notice and shall bear interest at the then
applicable interest rate under the Joan Agreement ("Interest Rate")
until paid to Mortgagee in full. Ir waking any payment hereby
authorized relating to taxes, assessmaenis or prior or coordinate
liens or encumbrance, Mortgagee shall be the sole judge of the
legality, validity and priority thereof and-of the amount necessary
to be paid in satisfaction thereof.

16. Inspection of Books and Records. Mortgagee, or any

person designated by Mortgagee in writing, shall’ nave the right, from
time to time hereafter, to call at the premises (or at any other
place where information relating thereto is kept or located) during
reasonable business hours and, without hindrance or dalay. to make
such inspection and verification of the premises, and thz affairs,
finances and business of Mortgagor (including all books, records and
documents relating thereto) in connection with the premises, as
Mortgagee may consider reasonable under the circumstances, and to
discuss the same with any agents or employees of Mortgagor.

e
7E3
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17. Default. Any of the following occurrences or acts shall ~
constitute an event of default under this Mortgage ("Default"): (i) &1
the occurrence of a "Default" (as that term is defined in the Note) &
(whether in payment or otherwise) under the Note or any loan b
agreement, security agreement or other agreement securing the payment F;
of the Note which is not cured under applicable grace periods, if =

any: (ii) Mortgagor (regardless of the pendency of any bankruptcy,

reorganization, receivership, insolvency or other proceedings, at

law, in equity, or before any administrative tribunal, which have
-10—
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prevented or might have the effect of preventing Mortgagor from
complying with the terms of this Mortgage) shall fail to observe of
preform any of Mortgagor's covenants, agreements or oblligations under
this Mortgage, and such Default shall continue for fifteen (15) days
after written or oral notice thereof from Mortgagee; (iii) a Default
shall occur under any other document, agreement or instrument between
Mortgagor and Mortgagee; (iv) the occurrence of a Prohibited
Transfer; or (v) the premises or a substantial part thereof shall
have been abandoned for thirty (30) consecutive days. If any such
Default shall have occurred, then, to the extent permitted by
applicable law, the following provisions shall apply:

(a) All sums secured hereby shall, at the option of
Mortgagee, wecome immediately due and payable without presentment,

demand or further notice.

(b} It shall be lawful for Mortgagee to (i) immediately
sell the premiscr either in whole or in separate parcels, as
prescribed by Iliinvis law, under power of sale, which power is
hereby granted to Nortgagee to the full extent permitted by Illinois
law, and thereupon, to_make and execute to any purchaser(s} thereof
deeds of conveyance purszuant to applicable law or (ii) immediately
foreclose this Mortgage. fThe court in which any proceeding is
pending for the purpose of foreclosure of this Mortgage may, at once
or at any time thereafter, ¢ither before or after sale, without
notice and without requiring bepd, and without regard to the solvency
or insolvency of any person liatle for payment of the Liabilities
secured hereby, and without regard t> the then value of the premises
or the occupancy therecf as a homestead, appoint a receiver (the
provisions for the appointment of a rzceiver and assignment of rents
being an express condition upon which clie loan hereby secured is
made) for the benefit of Mortgagee, with power to collect the rents,
issues and profits of the premises, due arnd tn become due, during
such foreclosure suit and the full statutory period of redemption
notwithstanding any redemption. The recelver, zut of such rents,
issues and profits when collected, may pay costs ipcurred in the
management and operation of the premises, prior ani coordinate liens,
if any, and taxes, assessments, water and other utilities and
insurance, then due or thereafter accruing, and may make and pay for
any necessary repairs to the premises, and may pay all oi-any part of
the Liabilities or other sums secured hereby or any deficClency decree

entered in such foreclosure proceedings.

(c) Mortgagee shall, at its option, have the right,
acting through its agents or attorneys, either with or without
process of law, forcibly or otherwise, to enter upeon and take
possession of the premises, expel and remove any persons, goods, or
chattels occupying or upon the same, to collect or receive all the
rents, issues and profits thereof and to manage and control the same,
and to lease the same or any part thereof, from time to time, and
after deducting all reasonable attorneys' fees and expenses, and all
reasonable expenses incurred in the protection, care, maintenance,
management and operation of the premises, apply the remaining net
income upon the Liabilities or other sume secured hereby or upon any

deficiency decree entered in ary foreclosure proceedings.
-]ll-
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(d) If more than one property, lot or parcel is covered
by this Mortgage, and if this Mortgage is foreclosed upon, or
judgement is entered upon any obligation secured hereby, or if
Mortgagee exercises its power of sale, execution may be made upon or
Mortgagee may exercise its power of sale against any one or more of
the properties, lots or parcels and not upon the others, or upon all
of such properties or parcels, either together or separately, and at
different times or at the same time, and execution sales or sales by
advertisement may likewise be conducted separately or concurrently,
in each case at Mortgagee's election.

(e) In the event of a foreclosure of this Mortgage, the
Liability then due the Mortgagee shall not be merged into any decree
of foreclornure entered by the court, and Mortgagee may concurrently
or subsequently seek to foreclose one or more mortgages which also

secure said Tiabilities.

18. Focecigsure. In any foreclosure of this Mortgage by
action, or any sale of the premises by advertisement, there shall be
allowed (and included in the decree for sale in the event of a
foreclosure by action). to be paid out of the rents or the proceeds

of such foreclosure prouieding or sale:

(a) all of the Liabilities and other sums secured hereby
which then remain unpaid;

(b) all other itenn advanced or paid by Mortgagee
pursuant to this Mortgage, with interest thereon at the Interest Rate

from the date of advertisement ana

(c) all court costs, attcrieys' and paralegals' fees and
expenses appraiser's fees advertising couscs, notice expenses,
expenditures for documentary and expert evidence, stenographer's
charges, publication costs, and costs (whiclh mav be estimated as to
items to be expended after entry of the decree; of procuring all
abstracts of title, title searches and examinations, title
guarantees, title insurance policies, Torrens certificates and
similar data with respect to title which Mortgagee may deem
necessary. All such expenses shall become additionai Liabilities
secured hereby and immediately due and payable, with int:rest thereon
at the Interest Rate, when paid or incurred by Mortgagee ia
connection with any proceedings, including but not limited to probate
and bankruptcy proceedings, to which Mortgagee shall be a pariy,
either as plaintiff, claimant or defendant, by reason of this
Mortgage or any indebtedness hereby secured or in connection with the
preparations for the commencement of any suit for the foreclosures,
whether or not actually commenced, or sale by advertisement. The
proceeds of any sale (whether through a foreclosure proceeding or
Mortgagee's exercise of the power of sale) shall be distributed and
applied to its items described in (a), (b) and (c) of this paragraph,
as Mortgagee may in its sole discretion determine, and any surplus of
the proceeds of such sale shall be paid to Mortgagor.

19, Rights Cumulatjive. Each remedy or right of Mortgagee
shall not be exclusive of but shall be in addition to every other

-12~-
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remedy or right now or hereafter existing at law or in equity. No
delay in the exercise or omission to exercise any remedy or right
accruing on any default or acquiescence therein, nor shall it affect
any subseguent default of the same or in different nature.

20. xecution of Additjonal Documents. Mortgagor agrees
that, upon request of Mortgagee from time to time, it will execute,
acknowledge and deliver all such additional instruments and further
aggurances of title and will do or cause to be done all such further
acts and things as may reasonably be necessary to fully effectuate

the intent of this Mortgage.

21. WAIVER OF RIGHT OF REDEMPTION. MORTGAGOR REPRESENTS THAT

IT HAS BLEN AUTHORIZED TO, AND MORTGAGOR DOES HEREBY, WAIVE (TO THE
FULL EXTENT PERMITTED UNDER ILLINOIS LAW) ANY AND ALL STATUTORY OR
EQUITABLE RIGHTS OF REDEMPTION FROM SALE, FOR REINSTATEMENT OR ANY
OTHER RIGHT UNDER ANY "MORATORIUM LAW" ON BEHALF OF MORTGAGOR AND
EACH AND EVERY PERSON, EXCEPT DECREE OR JUDGEMENT CREDITORS OF
MORTGAGOR, ACQUTRTNG ANY INTEREST IN OR TITLE TO THE PREMISES

SUBSEQUENT TO THL DATE HEREOF.

22. Representation of Title. At the time of the delivery of
these presents, the Mortgagor is well seized of an indefeasible
estate in fee simple in +he portion of the premises which constitutes
real property and owns gocd title to the portion of the premises
which constitutes persconal prewerty and has good right, full power
and lawful authority to convey ard mortgage and grant a security
interest in the same, in the marner and form aforesaid: that the same
is free and clear of all liens, craraes, easements, covenants,
conditions, restrictions and encumbrarces whatsocever, and that
Mortgagor shall and will forever defe:id the title to the premises
against the claims of all persons whomsosfver.

23. Future Advances. At all times, ‘recardless of whether any
loan proceeds have been disbursed, this Mortgrg: secures as part of
the Liabilities the payment of any and all loan cummissions, service
charges, liquidated damages, attorneys' fees, expenses and advances
due to or incurred by Mortgagee in connection with: the Liabilities,
all in accordance with the Note, this Mortgage, and aay other

security documents.

24. Non-Marshallin ovision. Mortgagor hereby acreas that
Mortgagee shall have no opligation to marshall any collateral which
gecures the Liabilities, and it shall require any other of its
creditors to waive any such marshalling obligation.

25. Miscella us.

(a) Mortgagor agrees that, without affecting the

liability of any person for payment of the Liabilities secured hereby ¢~

or affecting the lien of this Mortgage upon the premises or any part

thereof (other than persons or property explicitly release as a

result of the exercise by Mortgagee of its rights and privileges

hereunder), Mortgagee may at any time and from time to time, on

request of the Mortgagor, without notice to any person liable for
w]3=
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payment of any Liabilities secure& ﬁ%réﬁy55e£¥eéh g%edtime, or agree
to alter the terms of payment of such Liabilities.

(b) Mortgagor certifies and agrees that the proceeds of
the Note will be used for the purposes specified in Illinois Revised
Statutes, Chapter 17, Sectlon 6404 (or any substitute, amended or
replacement statute), and that the principal obligation secured
hereby constitutes a "business loan" coming within the definition and

purview of said section.

(c) Mortgagor agrees that this Mortgage is to be
construed and governed by the laws of the State of Illinois.
Wherever possible, each provision of this Mortgage shall be
interpratad in such manner as to be effective and valid under
applicabls law, but if any provision of this Mortgage shall be
prohibited by or invalid under applicable law, such provision shall
be ineffect’va to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision or the remaininc

provisions of this Mortgage.

(d) Upesn, full payment of all sums secured hereby or upon
application on the Lizpilities of the proceeds of any sale of the
premises in accordance with the provisions of this Mortgage, at the
time and in the manner prewvided, this conveyance shall be null and

void and, upon demand therefore following such payment, a
satisfaction of mortgage shali be provided by Mortgagee to Mortgagor.

(e) This Mortgage 3hall be binding upon the Mortgagor

and upon the successors, assigns 4ndi vendees of the Mortgagor and

shall inure to the benefit of the Mortgagee's successors and
assigns. All references herein to the Mortgagor and to the Mortgagee

shall be deemed to include their succewusors and assigns. Mortgagor's
successors and assigns shall include, withcut limitation, a recelver,
trustee or debtor in possession of or for *the Mortgagor.

(f) All notices, demands, consenis, requests, approvals,

undertakings or other instruments required or permitted to be given
in connection with this Mortgage shall be in writlig and shall be
sent by United Statee registered or certified mail, #ddressed to the
address shown on page one hereof, or such other addresz as was last

specified by either party.

(g) Time is of the essence of the Note, this Noitgags,
and any other document or instrument evidencing or securing the

0Z89ragy
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IN WITNESS WHEREOF, this instrument is executed by Mortgagor as
of the day and year first above written.

SEAL American National Bank and Trust
Company of Chicagc, not personally
but sclely as Trustee aforesaid

BY:
ATTEST:
STATE OF /A )
)
\ COUNTY OF X ) 8s.

I, The Undersigned, a nNotary Public in and for said County, in
the State aforesaid, DO HERERY CERTIFY THAT '
personally known to me to Le the same person whose name

subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that
signed, sealed and delivered the sa.d instrument as
free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial s=e2l, this day
of , A.D, 19 .

Notary Public

This Instrument Prepared by and S elsl ey,
after recording mail to: T
American National Bank of Libertyville

1201 8. Milwaukee Avenue
Libertyville, IL 60048

attn: Linda Bousson Willert

ALLMRT/#50
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This Monigogs s excented by the Amexican National Bank and Trust Company of Chicago, not vn..uosw_..frc.wu .n._.:.:anww
aforcsaid in the excrcise of the power and authority confcrred :ﬂos and vesred in it as such Trustee rand said Ammiicon National Bank and
“'rust Company of Chicago, hereby warrants That it poascsics full power and authority to cxecute this instrument ), and it is expresaly under-
stood and rq.‘n.nn that nothiag hetein o7 in said note contained shall be construcd as creating any lability onoc aiq First Party or o8 sawd
Amecrican Natonal Rank and Trust Company of Chicago personally to pay the said notc of any interest thiat may accrue thereon, OF any
indcbredness accruing hereunder, oF 0 periormn any covenant ci s or implied herein contained, aul -ach liability, if any. being

: right or security fer under, and that so far as the First

expressly waived by Mortgagee and by cvery ﬂﬂ*.: now og hereafter claiming any
Party anl il successors and said Amcrican Nartional Bank and Trust Comnpany of Chicago personally are concerned, the lezal holder or
holders -{ said aote and the pwner or pwaers of anv ipdebtedness accrwing Tiereunder shall took sov-l? 10 the premiscs heeeby conveved for

the payinent thereaf, by the enforcement of the lier: hevedy crrated. in the qanace hercin and in iia note provided ur by action 1o enfuorce
the personal jiability of Yhe guarantor, if any.

1IN WITNESS WHEREOF, AMERICAN siamionar Baxg ann TRosT COMEANY OFCHIAGC, not personally but as Trustee as afore-
said. has causcd these presents 1o be signed by onc of its Vice-Prosideats. or Assistant Vice-Presidents. and its corporate scat 1o be arfounto

affixed and atwested by jis Assistant Secrctary. the day and yeat first above written.
1PANY OF CHICAGO

AMERICAN NATIONAC BANK AND TRUSH

As lrustee a3 aforsaaid and not pe

By

ATTEST. .

Aguatant Sccrelan

STATE OF 1ILLINOLS!
COUNTY OF COOK

’

¥ N
M_...L.r L?C._.Umo Y 4 Notary Public, in and for said County. in the State aforesaid,
AW ¥TORLE + YEALAN . Vice-Prosident of the AMERICAN N4 TIONAL BANE

LA

DO HEREBY CERTIFY, that .
4D TRUST COMPANY or Csucaco. 2nc ciaire Bosati Feley '~ aswiswne Sccretacy of s Company, who arc

nally known to me to be the sam> prrons whost aames ace subscribed o the forcgoing instrument as such Vice-President. and Assistant
erctary, Tespeetively. appeared beiosy o c this day in person and acknowledged that -rn.« signed and dclivered the said instrugncht as
their own free and voluntary 2ct-~ni as the free and voluntary & 3 rustee as aforcsaid, for the uses and pu
thercin set forth; and the said A vatant Gecretary then and there acknowledged that he, as custodian of the corporate scal of said Com-
Ao and as the frec and voluntary o

’jmun«;‘ 1o said instrument as his own m.unmn and voluntary act
ct of said oagm as aforesaid@for the uscs and pur therein set forth.
CampiRAL ST 3 purposes

1 ﬁﬁ%&é:m@%%ﬁﬂmmﬁﬁ L. this . . dayof un MN ¥ ADe
} My Commissiow Expires 12/26/90 o \\wﬁ\-&\\.\(
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TO
MORTGAGE DATED October 11, 1990

Legal Description of the Premises:

Lots 27 and 28 in Palwaukee Business Center Unit Two, being a
subdivision in the Southeast Quarter of Section 11, Township 42 »%
North, Range 11, East of the Third Principal Meridian, in Cook v
County, Illinois.

Commonly Knowrn As: Lots 27 and 28 in Palwaukee Business Center Unit
Two, Chaddick D:ivez/Wheeling, Illincis.

Permanent Index Number /#3-//- e f" 5‘97
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