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/// HORTGAQF AND ASSIGNMENT OF LEASES AND
RENTS AND SECURITY AGREEMENT

This Mcctzage and Assignment of Leases and Rents and Security Agreement
(this "Mortgage", is made the day of tggNgngﬁEL_. 1990, by and among NBD
TRUST COMPANY OF -ILLINOIS, an 1Illinois corporation, not personally but as
TRUSTEE, under Trus!- Agreement dated November 21, 1978, and know as Trust
Number 1683-EG, and “Cii1CAGO TITLE AND TRUST COMPANY, a Illinois corporation,
not personally but as TPUSTEE, under Trust Agreement dated September 23, 1984
known as Trust Number .i088137 (both Trusts shall collectively be refered to
herein as the "Mortgagot"). and FORD MOTOR CREDIT COMPANY, a Delavare
corporation, (the "Mortgagee') viiose address is set forth below, as Mortgagee.

Article 1
DEPLITIONS
1.1 Definitions
As used herein, the folloving terms shall have the following meanings:

(a) Assignment: The assignment, contained i Airicle 3 of this Mortgage,
from Mortgagor to Mortgagee, of all of Mortgagor’s rignt, title and interest in
and to the Leases and the Rents,

(b) Avards: All avards and payments made or hereaftsr 'ty he made by any
municipal,  township, county, state, Federal or other govecrazntal agencies,
authorities or boards or any other entity having the power of eminunt domain to
Mortgagor, including any avards and payments for any taking of ali o: a portion
of the Mortgaged Property, as a result of, or by agreement in anticipation of,
the exercise of the right of condemnation or eminent domain, or for any change
or changes of grade of streets affecting the Mortgaged Property.

(¢) Buildings: All buildings, improvements, alterations or appurtenances
nov, or at any time hereafter, located upon the Land or any part thereof.

(d) Defaulted Interest Rate: The lesser of (1) the interest rate of
three percent (3%) per annum over the Applicable Interest Rate (as defined in
the Note), or {i1) the highest contrant rate alloved by lav.

(e) Event(s) of Default:t The happenings and occurrences described in
Article 5 of this Mortgage.
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(¢) FPFixtures: All fixtures located upon or vithin the Land or Buildings
or nov of hereafter attached to, or installed in, or used in connection with,
any of the Land or Buildings vhether or not permanently affixed to the
Mortgaged Property.

(¢) Guarantor: Woodfield Ford Sales, Inc., Charles Latimer and their
successors and assigns.

(h) Guaranty: The guaranty, or collactivaly the guaranties, of even date
executed by Guarantor guaranteeing the obligations of Mortgagor under this
Mortgasa, tha Note and the Security Documents,

(1} -Hortgagor’s Guaranty: The guaranty or guaranties by Mortgagor of any
and all {n%drctedness and obligations of Voodfield Ford Sales, Inc., to Mortgagee
nov or herexZ’er outstanding, including but not limited to, the Gther Loans,

(j) Hazardous Materials: Any flammable explosives, radioactive
materialy, o1l c. petroleum or chemical liquids or solids, liquid or gaseocus
products or hazardous - wvastes, toxic substances and similar substances and
materials, including &1l =ubstances and materials defined as hazardous or toxic
vastes, substances or ma’er.als under any applicable lav.

(k) Impositions: All((J)- real estate and personal property taxes and
other taxes and assessments, uzter and sever rates and charges, and all other
governmental charges and any jaturest or costs or penalties with respect
thereto, and charges for any easenari or agreement maintained for the benefit
of the Mortgaged Property vhich at anv time prior to or after the execution of
the Security Documents may be assessed, isvied, or imposed upon the Mortgaged
Property or the rent or income recelvad  therefrom or any use or occupancy
thereof, and (il) other taxes, assessmer's, fees and governmental charges
levied, imposed or assessed upon or against Mo.tgagor or any of its proparties.

(1) Indebtedness: The principal of and inte’ss! on and all other amounts,
payments and premiums due under the Note, Mortgagor’s Guaranty, the Other Loan,
and all other indebtedness of Mortgagor to Mortgageu vnder and/or secured by
the Security Documents, or any amendments, modifi:ations, renevals and
extansions of any of the foregoing.

(m) Land: The real estate described in Schedule A attaches hereto.

(n) Leases: Any and all leases, subleases, licenses, concessions or
grants of other possessory interests nov or hereafter in force, oral or
written, covering or affecting the Mortgaged Property, or any part thereof,
together with all rights, powvers, privileges, options and other benefits of
Mortgagor thereunder.

(o) Mortgaged Property: The Land, the Buildings, the Fixtures, the
Leases and the Rents together with!

(i) all rights, privileges, permits, licenses, tenements,
hereditaments, rights-of-vay, easements, appendages and
appurtenances of the Land and/or the Buildings belonging or in
anyvay appertaining thereto and all right, title and interest of
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Mortgagor in and to any streets, vays, alleys, strips or gores of
land adjoining the Land or any part thersof;

(1) all the estate, right, title, {nterest, claim or demand
vhatsoever of Mortgagor, either at lav or in equity, in and to the
Land, the Buildings, the Fixtures, the Leases and the Rentsj and

(111) all the estate, right, title, interest, claim or demand
vhatscever of Mortgagor, either at lav or in equity, in and to the
Avards, or payments vith respect to casualties.

(p) Mortgagee: Ford Motor Credit Company, & Delavare corporation, and
its sucesasors and assigns and the holders, Erom time to time, of the Note.

(q) doztgagee’s Addrass: 2500 Higgins Road, Suite 280, Hoffman Estates,
IL 60195-200€"

(r) Mortgasoz: The persons named as such in the preamble of this
Mortgage, anc t eit 7espective heirs, administrators, executors, successors and
assigns and their succeasors in interest in and to the Morigaged Property.

(s) Mortgagor’'s Addrecs: 100 East Higgine Road, Elk Grove Village, IL
60007 and 111 VWest Washingtar Street, Chicago IL 60602,

(t) Noter The promissory nate, made by Mortgagor to the order of
Mortgages, 1In the principsl amount of $1,500,000.00, together with all
extensions, renevals, modifications ard amendments thereof, secured, in part,
by this Mortgage.

(u) Other Loans: The Capita’  loan Security Agreement dated
October 3t, 1990, pursuant to which Obligo:-‘oorraved from Ford Credit, and Ford
Credit loaned to Obligotr the sum of $1,500,00(,0C - and any and all advances to
be made theresunder, any and all extensions, rursvals, modifications and
amendmants of the foregolng.

(v) Obligations: Any and all of the covenants, promises and other
obligations (other than the Indebtedness) made or owving oy Yuctgagor and others
to or due to Mortgages under and/or as set forth in the Yole, Mortgagor'’s
Guatanty, tha Other Loan, and/or the Security Documents, »:id  any and all
extensions, renevals, modifications and amsndments of any of the toregoing.

(v) Permitted Encumbrances: The Leases and the encumbrances described,
vith pacticulacity, Tn Schedule B attached hersto.

(x) Parsonalty: All furniture, furnishings, equipment, machinery, trade
fixtures and a1l other personal property (othsr than the Pixtures) nov owned or
hereafter acquired by Mortgagor which is nov or hereafter used in connection
vith Land and the Buildings or located 1n, upon or about the Land and the (2
Buildings, together with all accessions, replacements and subatitutiona thareto 9]
or therefor and the proceeds and products thereot. E?

]

(y) Rents: All of the rents, revenuss, income, profits, deposits, Tf
tenders and other benefits payable under the Leases and/or arising from the use -
and enjoyment of all or any portion of tha Mortgaged Property. ]
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(z) Security Agreement: The Security Agreement, contained in this
Mortgage, wherein and whereby Mortgagor grants & security interast in the
Personalty and the Fixtures to Mortgagee.

{aa) Security Documents: This Mortgage, the Assignment, the Security
Agreement and any and all other documents now or hereafter securing the payment
of the Indebtednes® or the observance or performance of the Obligations.

Article 2
GRANT

.0 Grant. To secute the payment of the Indebtedness and the performance
and disclzige of the Qbligations, Mortgager by theae presents hersby grants,
bargains, srils, assigns, mortgages, conveys and varrants unto Mortgagee the
Mortgaged Pvorerty, subject, however, to the Permitted Encumbrances, to have
and to hold th« 'iortgaged Property unto Hortgsgee, its successors and assigns

forever.

2.2 Condition of Grant Provided always, that {f Mortgagor promptly shall
pay the entire Indebtecneas as and when the same shall become due and payable
and shall observe, perforn. and digscharge the Obligations, then the Security
Documents and the estate ' #i17 rights hereby granted shall be releassd by

Mortgagee, at the cost and expeise of Mortgagor.

2,3 Doctrine of Merger. upun the foreclosure of this Mortgage, no
assigned Lease shall be destroyed or <erminated by application of the doctrine
of merger or a&s a matter of law unless Mortgagee or any purchaser at! such
foreclosure sale go elects. No act by ¢¢ on behalf of Mortgagee or any such
purchaser shall constitute a termination ol any sasigned Lease unless Mortgagee
or such purchaser gives written notice thareof -to the applicable tenant oc

subtenant.

Article 3
SECURITY INTEREST AND ASSIGNMENT OF LEASES ANL ReNT$

3.1 Security Agreement, This Mortgage shall be construcd as a mortgage
of both real property and personal property and it shall alsc constitute a
"Security Agreement" within the meaning of, and shall create a security
{nterest under, the Uniform Commercial Code as adopted in the state in vhich
the Hortgaged Property is located (the "UCC"), in the Personalty, the Fixtures

and the Lesses and Rents.

3.2 Security Interest. Mortgagor hersby grants to Mortgagee s security
{ntecest under tﬁu UCC in the Personalty, the Pixtures and the Leases and
Rents, and Mortgagee shall have all rights with respect thereto afforded to it
by the UCC, in addition to, but not in limitation of, the other rights afforded

to Mortgagee by the Security Documents.

3.3 Pinancing Statements. Mortgagor agrees to and shall execute and
deliver to Mortgagee, in form satislactory to Mortgagee, such "Financing

115900




UNOFFICIAL GQPY, |

Statements” and such further assurances as Mortgagee may, from tima to time,

consider ressonably necessary to craate, parfect and preserve Mortgagee's liens

upon the Personalty, the Fixtures and the Leases and Rents, and Mortgagee, at
the expanse of Mortgagor, may or shall cause such statements and assurances to

be recorded and re-recorded, filed and re-filed, at such times and places as

Tay be required or permitted by lav to so create, perfect and preserve such
iens.

3.4 Assignment of Leases and Rents. In order to further secure payment
of the Indebtedness and the observance, performancea and discharge of the
Obligations, Mortgagor hereby absolutely and irrevocably assigns and transfers
to Mritgages, all of Mortgagor's right, title and interest in and to the Leases
and thz Rents, subject only to the Permitted Encumbrances. Mortgagor hereby
appointe Mortgsges its true and lawful attorney-in-fact, with the right, at
Mortgages’s option at any time, to demand, receive and enforce payment, to give
receipts, Treldases and satisfactions, and to sue, either in Mortgagor's or
Mortgagee’s nams, for all Rents, Notwithstanding the foregoing assignment of
Leases and Rents, so long as no Event of Default has occurred vhich rtemains
uncured, Mortgagor shall have the right to collect, retain and enjoy all Rents,
This Assignment shali ot be deemed or construed to constitute Mortgages as a
mortgagee in possession nor obligate Mortgagee to taka any action or to incur
expenses or perform or aischarge any obligation, duty or liability.

Article 4

CLVENANTS

4, Covenants

Until the entire Indebtedness shall ‘isva been paid in full, Mortgagor
hereby covenants and agrees as follows!

4.1 Compliance with Lavs. Mortgagor will premptly and faithfully comply
vith, conform to and obey all present and futuie  lavs, ordinances, rules,
regulations and requirements of every duly constitucsd governmental suthority
or agency and of every Board of FPire Undervriters huving jurisdiction, or
similar body exercising similar functions, which may be spyiicable to it or to
the Mortgaged Property, or any part thereof, or to the uss ‘ot manner of use,
occupancy, possession, operation, maintenance, alteration, ‘rarair or recon-
struction of the Mortgaged Property, or any part thereof, vhecher or not such
lav, ordinance, rule, order, regulation or requirement shall recessitate
structural changes or improvements or interfere with the use or enjoyment of

the Mortgaged Property.

4,2 Payment of Impositions. Mortgagor will duly pay and discharge, or
cause to be pald and discharged, the Impositions, such Impositions or instal-
ments thereof to be paid prior to the day before any fine, penalty, interest or
cost may be added thereto or imposed by lav for the non-payment thereof; pro-
vided, however, that 1f, by law, any Imposition may be paid in instalments,
Mortgagor may pay the same in such instalments,

4,3 Repair. Mortgagor will keep the Mortgaged Property in good order and
condition —and make all necessary or appropriate repairs, replacements and
renevals thereof and will use its best efforts to prevent any act or thing
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vhich might impair the value or usefulness of the Mortgaged Proparty, and
Mortgagor will obtain the vritten consent of Mortgagee prior to (i) making any
alterations or additions to the Mortgaged Property or {il) removing any of the
Buildings or Fixtures.

4.4 [naurance. Mortgagor will maintein Insurance upon the Mortgaged
Property against loss by fire and such other hazards, casualties and contin-
gencles as are normally and usually covered by extended coversge policies in
effect In the locality vhere the Mortgaged Property is situated and such other
risks as may be specified by Mortgnges, from time to time, in amounts and vith
insurers acceptable to Mortgagee but not less than the full replacement value
o! tha Buildings, Fixtures and Personalty, Mortgagor shall cause each
fnsuranca policy lssued in connectlion therevith to provide (and the insurer
issuing -auch policy to certify to Mortgagee) that (i) loss paymentsy will be
payable ir i‘ortgagee as its interests may appear, such payments to be applied
to the resirzation, repair or repiacement of the Mortgaged Proparty; provided,
hovever, that ‘¢ «n Event of Default has occurved and is continuing or an event
has ocecurred and s continuing vhich with the passage of time or the giving of
notice would constitute an Event of Default, then such payments shall be
applied to the paymur( of the Indebtedness; (ii) the interest of Mortgages
shall be insured regar”ixss of any breach or violation by Mortgagor of any
varcanties, declarationx nr conditions in such policy; (iii) {f any such
{nsurance policy be subjic’  to cancellation or be endorsed or sought to be
endorsed to effact a change in roverage for any resson vhatsoevar, such insurer
vill promptly notify Mortgagee and such cancellation or change shall not be
effective as to Mortgages until tnirty (30) days after receipt by Mortgagee of
such notice; and (iv) Mortgagee 2', but shall not be obligated to, make
premium payments to prevent such cancsllation, and that such payments shall be
accepted by the insurer. For purposes o’ this Section, replacement value of
the Buildings, Fixtures and Personalty snzl. be equal to the cost of replacing
the Buildings, Fixtures and Personalty, cuclusive of the cost of excavation,
foundations and footings belov the lovest  busement floor and shall be
determined from time to time during the teim of the Nota (but no more
frequently than once in any 24 calendar monthe, 2t the written request of
Mortgagee by an engineer, appraiser, architect or ~contractor designated by
Mortgagee, approved in writing by Mortgagor, and  (wid by Mortgagor. In
addition, Mortgagor shall furnish to Mortgagee duplicute —axecuted coples of
each such policy at the time of execution hereof, and copie~ -of each reneval
policy not less than thirty (30) days prior to the expiratior af the original
policy or the preceding renewal policy (as the case may be); ogether vith
receipts or other evidence that the premiums thereon have bean paid; and
furnish to Mortgagee on or before 120 days after the close of each fiscal year
of Mortgagor a statement of Mortgagor of the amounts of insurance maintained in
compliance with this Subsection, of the risks covered hy such insurance and of
the insurance company or companies vhich carry such insurance.

4.5 Restoration Folloving Casuvalty. In the svent of the happening of any
casualty, of any kind or nature (vhether insured against or not), resulting in
damage to or destruction of the Mortgaged Property, Mortgsgor will give prompt
notice thereof to Mortgagee, and Mortgagor vill promptly restore, tepair, re-
place, rebuild or alter the Mortgaged Proparty as nearly as possible to its
value and condition immediately prior to such damage or destruction.
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4.6 Lease Agreement. Mortgagor agrees not to terminate, amend, or modify
any of the Lleases or subleases, or grant any concessjons in connection
therewith, or to accept a surrender thersof without the vritten consent of
Mortgagee. Mortgagor agrees not to execute any future Lease or Leases or
subleases pertalning to the Mortgaged Property vithout the prior written
consent of Mortgagee, which shall not be unreasonably withheld.

4.7 Performance of Leases and 0ther Agreemants., Mortgagor will duly and
punctually  perform all covenants and agreements expressed as binding upon it
undet the Leases and other agreaments to vhich it is a party with respect to
the Mortgaged Property or any part thereof, and will use its best efforts to
enforre. or secure the performance of each and every obligation and undertaking
of ‘the respective lessees under the Leases, and vill appear and defend, at its
cost ans-sxpense, any action or proceeding arising under or in any manner
connected” with the Leases or the obligations and undertakings of any lessee
thereunder.” < ortgagar will {mmediately notify Mortgagee in writing of any
notice of defavit received by Mortgagor from any tenant thereunder.

4.8 Paymenc _of Rents. Mortgagor hereby agrees that the respective
lessees under the Leufs3, upon notice from Mortgagee of the occurrence of an
Event of Default, shall *hereafter pay to Mortgagee the Rents due and to hecome
due under the Leases without any obligation to determine vhether ot not such an
Event of Default does 14 fact exist, Until the occurrence of an Event of
Default, Mortgagor shall bc entitled to collect the Rents as and when they
become due and payable, but nevor more than two months in advance.

4.9 Inspection. Mortgagor wiil permit Mortgsges, at all reasonable
times, to inspect the Mortgaged Prupecty. Mortgagee shall have the right to
enter ontuv the Mortgaged Property, ai ail reasonable times, to inspect the
Nortgaged Property for the existence of Pazardous Materials on the Mortgaged
Property and to determine the compliance of the Mortgaged Proparty and its use
vith any lav, rule or regulation relat!ng' to industrial hygiena or
environmental conditions, including soil and gerund vater conditions and the
compliance of the Nortgagor and the Mortgaged Propsety with the conditions and
covenants set forth herein with respect to Hasardous YAterials.

4.10 Hold Harmless. Mortgagor will defend and huld ~Mortgagee harmless
from any action, proceeding or claim affecting the Mortgazed Property, or the
value of the Note or the Security Documents. Mocrtgagor ske). -appear in and
defend (or pay the expenses of Nortgages to defend, if MNotipagee elects to
handle such defense) any action or proceeding purporting to affeci the security
of this Mortgage and/or the rights and/or povers of MNortgagee hereunder, and
Mortgagor shall pay all costs and expenses (including costs of aevidence of
title and sttornays’' fees) in any action or proceeding in vhich Mortgagee may
so appear and/or any suit brought by Mortgeges to foreclose thia Mortgage, to
enforce any obligations secured by this Mortgage, and/or to prevent the breach
hereof. Mortgagoc’s obligations under this Section 4,10 shall survive payment

of the Indebtedness.

4,11 Books and Records. Mortgagor will maintain full and complete books
of account end othar records reflecting the results of its operations (in
conjunction with its other oparations as vell as {tas operations of the
Mortgaged Property), in accordance vith generally accepted accounting princi-
ples, and furnish or cause to be furnished to Mortgagee such financial data and
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other information, including, without limitation, copies of all Leases, as
Mortgagee shall, from time to time, reasonably request with respect to Mort-
gagor and the ovnership and operation of the Mortgaged Property, and Mortgagee
shall have the right, at reasonable times and upon reasonable notice, to audlt
Mortgagor’s books of account and records.

4.12 Avards. Mortgagor will file and prosecute itz claim or claims for
any Awards {n good faith and with dus diligence and cause the same to he
collected and paid over to Mortgagee, and hereby irrevocably suthorizes and
empovers Mortgagee, if it so desires, to file such claim and collect any Awards
and agrees that the proceeds of any Awvards vill be applied by Mortgagee In
reduction of any portion of the Indebtedness as Mortgagee may determine in
accotdance with Article 7 hereof,

4,13 ‘iicenses. Mortgagor shall keep in full force and effect all
licenses, “jermits and other governmental approvals vhich are necessary for the
operation of - tis Mortgaged Property and related tacilities, and furnish
evidence satisfaccory to Mortgagee that the Mortgaged Property and the use
thereof comply ~with all applicable zoning and building lavs, regulations,
ordinances and other spriicable lawvs.

4.14  Junior Financing. Mortgagor shall not, without the prior written
consent of Mortgagee, incur any additional indebtedness or create or parmit to
be created or to remain, any rortgage, pledge, lien, lease, encumbrance or
charge on, or conditional sale or other title retention agreement, with respect
to the Mortgaged Property or any par) thereof or income therefrom, other than
the Security Documents and the Permitied Encumbrancas.

4.15 Representations and Warraities of Macrtgagor. Mortgagor hereby
represents and wvarrants to Mortgagee that:

(a) Mortgagor and Guarantor each sre 3ualified to do business
in every jurisdiction in vwvhich the natize of its business or
properties makes such qualification necessary. snd is in compliance
with all laws, regulations, ordinances an%i —crders of public
authorities applicable to Mortgagor or Guarantor, 18 the case may
be.

(b) The Note, the Security Documents and the Guarun’y does not
and will not violate any provision of law (including but not
limited to, any lav relating to wusury), any order of any cairt or
other agency or government, or any indenture, agreement ot other
ingtrument to wvhich Mortgagor or Guarantor is a party ot by vhich
Mortgagor or Guarantor or any of their property is bound, or be in
conflict with, result in a breach of or constitute (with due notice
and/or lapse of time) a default under any such indenture, agreement
or other ingtrument, or violate the Articles of Incorporation or
By-Lavs of the Mortgagor or Guarantor or rvtesult in the creation or
imposition of any lien, charge or encumbrance of any nature
vhatsoever upon any of the property or assets of Mortgagor or
Guarantor, except as contemplated by the Note and the Security
Documents, and no action with reapect thereto by Mortgagor or
Guarantor {s requirved,
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(¢) No consent or approval of any cregulatory body to the
execution, delivery or performance of the Note and the Security
Documents, the Guaranty or the transsctions contemplated theteby ls
requived by lav.

(d) Thare are no suits, proceedings or inveatigations pending
or threatened against or affecting Mortgagor or Guarantor, at lav ot
in equity, or before or by sny governmental or administrative agency
or {nstrumentality which, (P adversely detecmined, vould have a
materiasl adverse effect on the business or condition of Mortgagor or

Guarantor.

(e) No judgment, decree or order of any court or governmentsl
cr ~administrative agency or lnstrumentality has been {ssued agalnst
Gus:eitor or Mortgagor which has or may have any matecial adverae
effacy on the business or condition of Guaranter or Mortgagor.

(£)7 411 information, ceports, papers and data given to
Mortgagee ~with respect to Mortgagor, Guarantor or others abligated
under the telms of the Security Documents are accurate and correct
in all material ressects and complete insofar as completeness may be
necessary to give Mortgsges a true and accurate knowledge of the
subject uatter theref

(g) Mortgagor has jood and marketable title in fea simple to
the Land and Buildings, ‘and pgood and marketable title to the
Fixtures and Personalty, a=d-the right to assign the Leasez and
Rents to Mortgagee free and cizar of any prior assignment, liens,
charges, encumbrances, security interests and adverse clains
vhatsosver except the Permitted Encurcrances.

(h) Mortgagor has not executed any prior assignment of the
Leases or of its right, title, interast thzrein or in the Rents to
accrue thersunder, Mortgagor has delivered iy  Mortgagee & true and
complete copy of all of the existing Leases agsigned hereunder,
together with all amendments, supplements and other modifications,
and to the best of Mortgagor's knovledge, no ma.erial default by
Mortgagor or any other person under any existing Lnase remains

uncured.

(1) The Permitted Encumbrances have not materially inisrfered
vith the operation of the Mortgaged Property, nor does Mortgagot
reasonably foresee any material interference arising from the
Permitted Bncumbrances during the term of the Note,

(j) Mortgagor and Guarantor have filed all Federsl, state,
county and municipal income tax returns required to have been filed
by them and have paid all taxes which have become due pursusnt to
any assessments received by them, and Mortgagor and Guarantor do not
know of any basis for additional assessment in respect to such

taxes.

(k) The Mortgaged Property is being, and vill continue to be,
ugsed for commercial purposes.
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(1) No release (a "Release") of Hazardous Material has
occurred on the Land or other real property in the state in vhich
Mortgaged Property is located nov or previously ovned by Mortgagor
or any of the partners of Mortgagor (1f Mortgagor is a partnership),
or any of the stockholders or other persons having a legal or
beneficial interest in Mortgagor (if Mortgagor is a corporation,
trust or other legal entity), Mortgagor has not received any notice
from any governmental agency or from any tenant under a Lease or
from any other party with respect to any such Release.

“he Premises 1is subject to the Illinois Responsible Property
Tennsfer Act of 1988 (the "Act") and the disclosure document
recaired by the Act in connsction with Loan has been completed,
delivered and filed 1in accordance with the Act. To the best
of Burcuver’'s information and belief, all information contained in
the discloyire document is true and complets,

Braach of such rapresentations and varranties shall constitute an Event of
Default under Secticn ®(3 hereof. Mortgagor shall promptly give written notice
to Mortgagee of any breaziiunder this Section 4,13,

4,16 Mechanics’ Lie. Mortgagor shall not permit or suffer any
mechanics’, materialmen’s o- ~taer lien to be created or to remain & lien upon

any of the Mortgaged Property.

4,17 Hazardous Materials., —{a) Without limiting the generality of
Section 4.1 hares?, Nortgagor shall -yt cause ov parmit the viclation of any
lav ralating to industrial hygiene ov anvironmental conditions in connection
vith the Mortgaged Property, including 23]l and ground water conditions; or
use, generate, or store any Hazardour “daterials on, under or ahout the
Mortgaged Property, except in accordance  with all applicable lavs; or
manufacture or dispose of any Hazardous Materials on, under or about the

Mortgaged Property.

(b) Mortgagor shall indemnify and hold Mortgages harmless from any loss,
liability, cost, expense anc/or clalm (including vithout lizitation the cost of
any fines, remedial action, damage to the environment anc ¢)eanup and the fees
of attorneys and other experts) arising from (i) the use, Pelsase or disposal
of any Hasardous Materials on, under or about The Hortgagei froperty or the
transport of any Hazardous Materials to or from the Mortgaged ~froperty; and
(i1) the violation of any lav relating to industrial hygiene or snviconmental
conditions in connection vith the Mortgaged Property, including soil and ground
vater conditions; and (iii) the breach of any of the representations,
varzanties and covenants of Mortgagor with respect to Hazardous Materlals set
forth in this Section 4.17 and Section 4.15 hereof,
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Article 5

EVENTS OF DEFAULT

5. Events of Default

The term "Event(s) of Default", as used in the Security Documents and in
the Note, shall mean the occurrence or happening, from time to time, of any one
or more of the following:

5.1 Payment of Indebtedness., If Mortgagor shall default in the due and
punctual payment of all or any portion of any instalment of the Indebtedness as
and wiea the same shall become due and payable, vhether at the due date thereof
or at-'a date fixed for prepayment or by acceleration or othervise, and such
default ‘etpll continue for a period of ten days after written notice thereof by

Mortgagee '~ Yortgagor.

5.2 Performince of Obligations. 1f Mortgagor shall default in the due
observance or periormance of any of the Obligations other than payment of money
and such default shs)! not be curable, or if curable shall continue for a
period of thirty days after written notice thereof from Mortgagee to Mortgagor
(unless such default, !f icurable, requires vork to be performed, acts to be
done or conditions to be -enedied wvhich by their nature cannot be performed,
done or remedied, as the vase may be, wvithin such thirty-day period and
Mortgagor shall commence to curs-such default within such thirty day period and
shall thereafter diligently and conilnuously process the same to completion but
in no event shall the period for curm exceed 120 days unless othervise agreed

by Mortgagee).

5.3 Bankruptcy, Recelvership, Inscivency, Ete, If voluntary or in-
voluntary proceedings under the Pederal Barszuptcy Code, as amended, shall be
commenced by or against Mortgagor or Guarantor, or bankruptcy, recelvership,
insolvency, reorganization, dissolution, lieouidation or other similar
proceedings shall be instituted by or against  Martgagor or Guarantor vith
respect to all or any part of Mortgagor’'s or Gucraitor’'s property under the
Federal Bankruptcy Code, as amended, or other law of tha United States or of
any state or other competent Jjurisdiction, and 1i  such proceedings are
instituted against Mortgagor or Guarantor, it shall consent thereto or shall
fail to cause the same to be discharged within sixty days,

5.4 Lawvs_Affecting Obligations and Indebtedness. If subiegusnt to the
date of this Mortgage, any governmental entity in which the Mortguged Property
is located passes any lav (i) which renders payment of the Indebtednass and/or
performance of the Obligations by Mortgagor unlaviul, or (il1) vhich prohibits
Mortgagee from exercising any of its rights and remedies under the Security
Documents.

5.5 False Representation. If any representation onr varranty made by
Mortgagor or others 1in, under or pursuant to the Note or the Security
Documents, shall prove to have been false or misleading in any material respect
as of the date on which such reprasentation or varranty vas made.
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5,6 Destruction of Improvements., If any of the Buildings is demolished
or cremoved or demolition or removal thereof is imminent, eminent domain
proceedings excepted.

5.7 Default Under Other Mortgage. If the holder of any junior mertgage
or any other lien on the Mortgaged Property (vithout hereby implying
Mortgagee’'s consent to any such junior mortgage or lien) institutes foreclosure
or other proceedings for the enforcement of its remedies thersunder, or if a
default exists under any other mortgage or lien on the Mortgaged Property, and
such default shall continue for a period of ten (10) business days after
written notice thereof by Mortgagee to Mortgagor, notwithstanding any provision
in the Security Documents or in any other document to the contrary with respect
to notica and right to cure being provided to Mortgages.

5.8 “Seourity Documents. If a default shall occur under any of the
Security vocvavnts.

5.9 Due_Cn/Sale. If, without the prior written consent of Mortgagee,
there is (1) a&ny Jaase with a term of one year or longer, sale, transfer,
agreement for deec.  conveyance, assignment, hypothecation or encumbrance,
vhether voluntary or invcluntary, of all or part of the Mortgaged Property ot
any interest therein, ar (il1) any sale, assignment, pledge, encumbrance or
transfer to a third party  rf an aggregate of more than 20X of the corporate
voting stock of the Mortgagcr o: Guarantor, if such entity is a corporation or
an saggregate of more than 201 of the partnership interests of Mortgagor or
Guarantor, 1{f such entity s @ pactnership, or (iil) the seizure of the
Mortgaged Property, Personalty or Fisiures or attachment of any lien thereon,
vhether veoluntary or involuntary, whicii has not been removed or bonded off to
Mortgagee's satisfaction within 60 days ec such attachment.

5.10 Judﬁment. If a final judgment f£2i the payment of money in excess of
Twenty-Five Thousand Dollars ($25,000.00) shall ba. rendered against Mortgagor
or Guarantor and the same shall remain unpaia fcr a period of Sixty (60)
consecutive days during vhich period execution shall o’ be effectively stayed.

5.11 Use of Mortgaged Property. If for any reason the Mortgaged Property
ceases to be owned or occupied by a person or entity vho or «iilch 1s a party to
a duly authorized and validly existing sales agreement vith FPord Motor

Company.

Article 6

DEFAULT AND FORECLOSURE

6.1 Remedies. If an Event of Default shall occur Mortgagee may, at its
option, exercise one or more or all of the folloving remedies:

6.1.1 Acceleration. Declare the unpaid portion of the
Indebtedness to be immediately due and payable, without further
notice or demand (each of which hereby 1is expressly waived by
Mortgagor), vhereupon the same shall become immediately due and

payable.
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6.1,2 Entry on Mortgaged Proicrti. Enter upon the Mortgaged
Property and take possession thereof and of all books, records, and
accounts relating thereto.

6.1.3 Operation of Mortgaged Property. Hold, lease. oparate
or othervise use or permit the use of the Mortgaged Property, gr any
portion thereof, in such manner, for such time and npon such terms
as Mortgagee may deem to be in 1its best interest (making such
repairs, alterations, additions and improvements thereto, from time
to time, as Mortgagee shall deem necessary or deairable) and collect
and retain all earnings, rents, protits or other amounts payable in
sownection tharewith.

6.1.4 Enforcement of Mortgage. Mortgagee, vith nr without
entry, nersonally or by 1its agents or attorneys, insofar as
applicdble. may: (a) sell the Mortgaged Property and all estate,
right, tiris and interest, claim and demand therein, and right of
redemption /inereof, to the extent parmitted by and pursuant to the
procedures provided by lav, at one or more sales, and at such time
and place upon such terms and after such notice thereof as may he
required or permiite) by lav; (b) institute proceedings for the
complate or partial lureclosure of this Mortgage; or (c) take such
steps to protect and-eniorce its rights vhether by action, suit or
procesding in equity oi =t lav for the specific performance of any
covenant, condition or agreezant in the Note or {n this Mortgage,
(vithout being required to fareclose this Mortgage) or in aid of the
exscution of any powver herair. granted, or for any foreclosure
hereunder, or for the enforcamsiit-of any other appropriate legal or
equitable ramedy or othervise as Morigagee shall elect.

6.1,5 Foreclosure and Private fale. Sell the Mortgaged
Property, in vhole or in part, (a) under the judgment or decres of a
court of competent jurisdiction, or (L) &t public auction (i¢
permitted by the lavs of the jurisdiction 4u wnich the Mortgaged
Property i3 situated) in such manner, at such tine or times and upon
such terms as Mortgagee may determine, or as proviced by lawv; and/or
sell the Parsonalty and/or the Fixtures, in vhole or in part, at one
or more public or private sales, in such manner, &t such time or
times and upon such terms as Mortgagee may determine, or-/ss provided

by lav.

6.1.6 Raceiver, Mortgages shall be entitled, as a matter of
strict right, without notice and ex parte, and vithout regard to the
value or occupancy of the security, or the solvency of the Mortgagor
or of the Guarantor, or the adequacy of the Mortgaged Property as
security for the Note, to have a receiver appointed to enter upon
and take possession of the Mortgaged Property, collect the Rents and
profits therefrom and apply the same as the court may direct, such
receiver to have all the rights and povers permitted under the laws
of the State where the Mortgaged Property 13 located. Mortgagor
hereby waives any requirements on the receiver or mortgagee to post
any surety or other bond, Mortgagee or the receiver may also take
possession of, and for these purposes use, any and all Personalty
vhich 1is a part of the Mortgaged Property and used by Mortgagor in
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the rental or leasing thereof ov any part thereof, The expense
(including the receiver’'s fees, counsel fees, costs and agent's
compensation) incurred pursuant to the povers herein contained shall
be secured by this Mortgage. Mortgagee shall (after payment of all
costs and expenses incurred) apply such Rents, issues and profita
received by 1t on the Indebtedness in the order set forth in Section
6.7 herecf. The right to enter and take possession of the Mortgaged
Property, to manage and operate the same, and to collect the Rents,
issues and profits thereof, vhether by Receiver or otherwise, shall
be cumulative to any other right or remedy hereunder or afforded hy
lav, and may be exercised concurrently therewith or independently
(hereof. Mortgagee shall be liable to mccount only for such Rents,
iscues and profits actually received by Mortgagee,

6.1.7 Additional Rights and Remedies. With or without
notice,  and vithout releasing Mortgagor from any Indebtedness or
Obligaticis; and without becoming a mortgsgee in possession,
Mortgagee - thall have the right to cure any breach or default of
Mortgagor and.-in connection therewith, to enter upon the Mortgaged
Property and %3 Jo such acts and things as Mortgagee deem necessary
or desirable to provsct the security hereof including, but without
limitation to appear in and defend any action or proceeding
purporting to aftfec( ’ha security hareof or the rights or povers of
Mortgagee hereunder; Lo  pay, purchase, contest or compromise any
encumbrance, charge, lieti or claim of lien which, in the judgment of
Mortgagee, is prior or supecior hereto, the judgment of Mortgagee
being conclusive as betveen ihe parties herato; to obtain insurance
to pay any premiums or charges with respect to insurance required to
be carried herqunder; and tu- employ counsel, accountants,
contractors and other appropriate puranns to assist them,

6.1.8 Other. Exercise any other renedy specifically granted
under tha Security Documents or now or heresfter existing in equity,
at law, by virtue of statute or otherviss, Insluding the rights
described bhelov.

6.2 Separate Sales. Any real estate or sny interes: or estate therein
sold pursuant to any writ of execution issued on & judgment ~biained by virtue
of the Note, this Mortgage or the other Security Documents, op pursuant to any
other judicial proceedings under this Mortgage or the other Security Documents,
may be sold in one parcel, as an entirety, or in such parcels,  and in such
manner or order as Mortgages, in its sole discretion, may elect.

6.3 Remedies Cumulative and Concurtent, The rights and remedies of
Mortgagee as provided In the Nots, this Mortgage and in the Security Documents
shall be cumulative and concurrent and may be pursued separately, successively
or together against Mortgsgor or Guarantor or sgainst other obligors or against
the Mortgaged Proparty, or any one or more of them, at the sole discretion of
Mortgagee, and may be exercised as often as occasion therefor shall arise. The
fajlure to exercise any such right or remedy shall in no event be conatrued as
a valver or release thereof, nor shall the choice of ons remedy be deemed an
slection of remedies to the exclusion of other remedies.
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6.4 No Cure or Wajver. Neither Mortgagee’s nor any receivar’s entry upon
and taking possession of all or any part of the Mortgaged Property, nor any
collection of rents, issues, profits, insurance proceeds, condemnation proceeds
or damages, other security or proceeds of other security, or other sums, nor
the application of any collected sum to any Indebtedness and Obligations, nor
the exercise of any other right or remedy by Mortgages or any receiver shall
impair the status of the security, or cure or vaive any default or notice of
default under this Mortgage, or nullify the effect of any notice of default or
sale or prejudice Mortgagee {n the exercise of any right or remedy, or be
construed as an atfirmation by Mortigagee of any tenancy, lease or option or a
subordination of the lien of thig Mortgage.

5.5 Payment of Costs, Expenses and Attorneys’ Fees. Mortgagor agrees to
pay to- Mritgagee Immediately and without demand ail costs and expenses incurred
by Mortgagsy in exercising the remedies under the Note and Security Doecuments
(including i, without Lim{t, court costs and attorneys’ fees, vhether incurred
in litigatiun Gz not) with interest at the greater of Defaulted Interest Rate
or the highest trite payable under any Indebtedness and Obligations from the
date of expenditura until said sums have been paid, Mortgagee shall be
entitled to bid, a” .he sale of the Mortgaged Property hald pursuant to the
pover of sale granted hezain or pursuant to any judicial foreclosure of this
instrument, the amount of said costs, expenses and interest in addition to the
amount of the other Indetedness and Obligations as a credit bid, the

equivalent of cash.

6.6 Vaiver of Redemption, Notice, Marshaling, Etc. Mortgagor hereby
vaives and releases (a) all bopziit that might accrue to Mortgagor and
Guarantor by virtue of any present or future lav exempting the Mortgaged
Property, or any part of the procecds ) arising from any sale thereof, from
attachment, levy or sale on execution, or providing For any appraisement,
valuation, stay of execution, exemption ~irom civil process, redemption or
extension of time for payment; (b) unless specifically required herein, all
notices of Mortgagor's default or of Mortgagre’'s election to exercise, or
Mortgagee’s actual exercise, of any option or rezedy under the Note or the
Security Documents; (c) any right to have the liens Ggainst Mortgaged Property
marshaled; and (d) the right to plead or assert any statute of limitations as a
defense or bar to the enforcement of the Note or the Secur)i) Documents.

6.7 Application of Proceeds, The proceeds of any czaly of all or any
portion of the Wortgaged Property and the amounts generated 'ty any holding,
leasing, operation or other use of the Mottgeged Property shali de applied by
Mortgagee in the folloving order:

(a) first, to the payment of the costs and expenses of taking
possession of the Mortgaged Property and of holding, using, leasing,
repairing, improving and selling the same (including, without
limitation, payment of any Impositions or other taxes)

(b) second, to the extent allowed by lav, to tha payment of
attorneys’ fees and other legal expenses, including expenses and
fees incurred on appeals and legal expenses and fees of a receiver,

(¢) third, to the payment of accrued and unpaid interest on
the Indebtedness; and
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(d) fourth, to the payment of the balance of the Indebtedness,
The balance, {f any, shall be paid to the parties entitled to receive it.

6,8 Strict Performance. Any fallure by Mortgages to insist upon strict
performance by Mortgagor or Guarantor of any of the terms and provisions of the
Sacurity Documents or of the Note shall not be deemed to be a vaiver of any of
the terms or provisions of the Security Documants or the Note and Mortgagee
shall have the right thereafter to insist upon strict performance by Mortgagor
or Guarantor of any and all of them.

6.9~ No Conditions Precedent to Exercise of Remedies. Nelther Mortgagor
nor any orher person nov or hereafter obligated for payment of all or any part
of the In‘edtedness (including Guarantor) shall be relleved of such cbligation
by reason of the failure of Mortgagee to comply with any request of Mortgagor
or Guarantor or ol any other person $o obligated to take action to foreclose on
this Mortgage ot oshervise enforca any provisions of the Securlity Documents or
the Note, or by reazcn of the release, regardless of consideration, of all or
any part of the scceiity held for the Indebtedness, or by reason of any
agresment or stipulation Us'veen any subsaquant owner of the Mortgaged Property
and Mortgagee extending _the time of payment or modifying the terms of the
Security Oocuments or Nors -without Eirst having obtained the consent of
Mortgagor, GCuarantor or such.ctiier person; and in the latter event Mortgagor,
Guarantor and all such other  pereons shall continue to be liable to make
payment according to the terms of any asuch extension or modification agreement,
unless expressly released and discharged in weiting by Mortgagee,

6,10 Release of Collateral. Mortpaces may release, regardless of
consideration, any part of the security he)d for the Indebtedness or Dbliga-
tions without, as to the remainder of the-secu=ity, in any vay impairing ot
affecting the liens of the Security Documents or their priority over any
subordinate lien. Without affecting the liabllizv— of Mortgagor, Guarantor ot
any other person (except any person exprassly released-in writing) for payment
of any Indebtedness secured hereby or for perfolnance of any Obligations
contained herein, and vithout affecting the rights of Mor'yages vwith respect to
any security not expressly released in writing, Mortgagee ray, at any time and
from time to time, either before or after maturity of salc idzie, and without
notice or consent: (a) release any person liable for paymen: of all or any
part of the Indebtedness or for performance of any Ohligations) () make any
agreement extending the time or othervise altering terms of payment of all or
any part of the Indebtedness, or modifying or valving any Obligation, or
subordinating, modifying or othervise dealing with the lien or charge hereof;
(¢) exercise or refrain from exercising or vaive any right Mortgages may have;
(d) accept additional security of any kind; (e) relesse or othervise deal with
any property, real or personal, securing the Indebtedness, including all or any
part of the Mortgaged Property.

6.11 Other Collateral. For payment of the Indebtedness, Mortgagee may
resort to any other security therefor held by Mortgagee in such order and
manner as Mortgagee may elsct.

6.12 Discontinuance of Proceedings. In the avent Mortgagee shall have
proceeded to enforce any right under the Note or the Security Documents and
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such proceedings shall have bean discontinued or abandonsd for any reason, then
in every such case MNortgagor, Guarantor and Mortgagee shall be restored to
their former positions and the rights, remedies and povers of Mortgagee shall
continue as if no such proceedings had been taken.

Acticle 7
CONDEMNATION

7.1 Condemnation. Mortgagor heveby assigns, transfers and sets over to
Mortgagee all tights of Mortgagor to sny avard or paymant in respect of (a) any
takipy of all or a portion of the Mortgaged Property as a result of, or by
agreemer? 1in anticipation of, the exercise of the right of condemnation or
eminent ‘domain; (b) any such taking of any appurtenances to the Mortgaged
Property uc)of vaults, areas or projections outside the boundaries of the
Mortgaged Propurty, ot rights in, under or above the alleys, streets or avenues
adjoining the Yortgaged Property, or rights and benafits of light, air, viev ot
access to said axlizys, streets, or avaenuas or for the taking of space or rights
therein, balow the ~level of, or above the Mortgaged Property; and {(c) any
damage to the Morigiged Property or any part thereof dus to governmental
action, but not resuliing in, a taking of any portion of the Mortgaged
Property, such as, withaur limitation, the changing of the grade of any strest
adjacent to the Mortgages -Proparty. Mortgagor hereby agress to file and
prosecute its claim or clainme for any such awvard or payment in good faith and
vith due diligence and causa: the same to be collected and paid over to
Mortgagee, and hereby irrevocabiy 'suthorizes and empovars Mortgages, in the
name of Mortgagor or otharvise, to collect and receipt for any such award or
payment and, in the event Mortgagor feils to act, or in the event that an Evant
of ODefault has occurred and iz continutug, to CLile and prosecute such claim or

claims.

7.2 Application of Proceeds. All proceeds recelved hy Mortgagee vith
respect to a taking of all or any part of s Morigaged Property or vith
respect to damage to all or any part of the Moripagsd Property from govern-
mental action not resulting in a taking of the Muitgaged Property, shall be
applied as follovs, in the order of priority indicated:

(a) to reimburse Mortgages for a&ll costs _zsd  expenses,
including reasonable attorneys’ fees incurred in cornuction with
collecting the said proceeds)

(b) to the payment of accrued and unpaid interest on the Note)

(¢) to the prepayment of the unpaid principal of tha Note,
vithout premium; and

(4) to the paymant of the balsnce of the Indebtedness,

The balance, if any, vill be paid to Morigagor.
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Articla B
MISCELLANEQUS

8.1 Further Assurances. Mortgagor, upon the reasonable request of
Mortgagee, will execute, acknovledge and deliver such further instruments
{including, vithout limitation, financing statements, astoppel certificates and
declarations of no set-off) and do such further acts ss may be necessary,
desirable or proper !o carry out more effectively the purpose of the Security
Documents, to facilitate the assignment or transfer of the Note and the
Security Documents, and to subject to the liens of the Security Documents, any
propercy intended by the terms thereof to be covered thereby, and any renevals,
additionz, substitutions, replacements or betterments thereto. Upon any
failure -0y Mortgagor to execute and deliver such instruments, certificates and
other docurents on or before fifteen (13) days after receipt of written request
therefor, wnerigagee may make, execute and record any and all such ihstruments,
certificates »ad  Mortgagor {rrevocably appoints Mortgagee the agent and
attorney-in-fact o»f Mortgagor to do so.

8.2 Land Trusiee's Exculpation. This Mortgage {s executed by the
Mortgagor not personallv-tut solely as Trustee in the exercise of the pover
and authority conferred upon invested in {t as Trustee. No personal liablility
shall be asserted or be enoreable against the Trustee because or in respact of
this Mortgage or its making. ‘ssue or transfer in all such liability, tf any,
is expressly vaived by each taier and holder hereof; sccept that the Trustee
possess Eull power and authority  te execute this instrument. Nothing herein
shall modify or discharge the psrsonal liabilicty of any other party., Each
original and successive holder of tiiz Mortgage accepts the express condition
that no duty shall rest upon the Trusige’s to sequester the rents, {ssues and
profits arising from the Premises, or the'rcnceeds arising from such premises’s
sale or other dispesition, In the Event ol Default, the remedy of the holder,
as far as the Trustee is concerned, shall be/ tho foreclosure of the Mortgage,
action against any other security at any time given to secure payment of the
Indebtedness, action to enforce the personal liability of other makers upon the
Note or the Guarantors of the Note, or any other rem:dias as the holder in its

sole discretion may elect.

8.2 Recording and Filing. Mortgagor, at its expinsy, will cause the
Security Documents, all supplements thereto and any financing siatements at all
times to be recorded and filed and re-recorded and re-filed ip such manner and
in such places as Mortgagee shall reasonably request, and willcgay all such
recording, £iling, re-vecording and re-filing taxes, fees and athe: charges.

B.,3 Notice. All notices, demands, requests and other communications
required under the Security Documents and the Note shall be in writing snd
shall be deemed to have been properly given if sent by U. S. certified or
registered mail, postage prepaid, addressed to the party for whom it is
intended at the Mortgegor's Addrass ov the Mortgagee’'s Address, as the case may
be. Any pacty may designate s change of address by written notice to the
other, given at least !0 business days before such change of address is !0
become effactive,

8.4 Mortgagee's Right to Parform the Obligations. If Mortgagor shall
fail to make any payment or perform any act required by the Note or the
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Security Documents, then, at any time theraafter, wvithout notice to ot demand
upon HMortgagor and without walving or rveleasing any obligation or default,
Mortgagee may make such psymant or perform sueh act for the account of and at
the expense of Mortgagor, and shall have the right to enter the Mortgeged
Proparty for such purpose and to take all such action thereon and with respect
to the Mortgaged Property as may be necessary or appropriate for such purpose.
All sums so paid by Mortgagee, and all costs and sxpenses, including, without
limitation, reasonable attorneys’ [ees and expenses 3o incurred together with
interest therson at the Defaulted Interest Rate, from the date of payment or
incurring, shall constitute additions to the Indebtedness secured by the
Security Documents, and shall be paid by Mortgagor to Mortgegee, on demand, If
Mortgszes shall elect to pay any Imposition, Mortgagee may do so in reliance on
any “bill, statement or assessment procured from the approptlate public office,
vithour inquiring into the accuracy thereof or into the validity of such
Impositior. - Mortgagor shall indemnify Mortgagee for all losses and expenses,
including’ ressonable attorneys’ fees, incurred by reason of any acts performed
by Mortgagey pursuant to the provisions of this Subsection 8.4 or hy reason of
the Security Océuments, and any funds expended by Mortgages to which it shall
be entitled to-te indemnifled, togethar with interest thereon at the Defaulted
Interest Rate from t(he “ate of such expanditures, shall constitute additions to
the Indebtedness and ‘shall be secursd by the Security Documents and shall be
pald by Mortgagor to Mortgayee upon demand.

8.5 Covenants Runnirg with the Land, All covenants contained in the
Security Documents Shall tun wiin the Mortgaged Property.

8.6 Severability. In casc anv one or more of the Obligations shall be
invalid, 1l1Tegal or unenforceshle .in zny respect, the validity of the Note,
this Mortgage, tha Security Documents =% remaining Obligations shall be in uo
vay affected, prejudiced or disturbed therely.

8.7 Modification. The Security Documencs and the terms of each of them
may not be changed, vaived, discharged or tavziiated orally, but only by an
instrument or instruments in writing signed "y _the party against vhich
enforcement of the change, vajver, discharge or termirstion is asserted.

8.8 Due on Sale. The loan evidenced by the Nole snd secured by this
Mortgage is personaI to Mortgagor, and Mortgagee made sucy .oan to Mortgagor
based upon the credit of Mortgagor and Guarantor and Mortgeges’s judgment of
the ability of Mortgagor to repay the entire Indebtedness and tiierefore this
Mortgage may not be assumed by any subsequent holder of an iniecest in the
Mortgaged Property vithout Mortgagee's prior written consent. This Section 8.8
does not limit the effect and generality of Section 3.9 hereof. Mortgagor
shall notify Mortgagee promptly in writing of any transaction or event
described in Section 5.9 hereo!f,

8.9 Tax on Indebtedness or Mortgage. In the avent of the passage,
after the date of this Mortgage, of any lav deducting from the value of land
for the purposes of taxation, any lien theceon, or imposing upon Mortgagee the
obligation to pay the vhole, or any part, of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changing in any
vay the laws relating to the taxation of mortgages or debts as to affect the
Mortgage or the Indebtedness, the entire unpaid balance of the Indebtedness
shall, at the option of Mortgagee, after thirty (30) days written notice to
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Mortgagor, become due and payable; provided, hovever, that if, {n the opinlon
of Mortgagee's counsel, it shall be lavful for Mortgagor to pay such taxes,
assessments, or charges, or to reimburse Mortgagee therafor, then there shall
be no such acceleration of tha time for payment of tha unpaid balance of the
Indebtedness if a mutually satisfactory asgreement for reimbursement, in
veiting, 1is executed by Mortgagor and dellvered o Mortgugee within the
aforesaid peried.

8.10 Maximum Rate of Interest. Notwithstanding any provision {n this
Mortgage, or In any Instrument nov or hersafter relating to or securing the
Indebtedness evidenced by the Note, the total lisbility for payments of
interzsy and payments in the nature of interest, including, vithout limitatiom,
all cha:cges, feas, exactions, or other sums which may at any time be deemad to
be {nterest, shall not exceed the limit imposed by applicable usury lava. 1In
the event the total 1liabllity for paymsnts of interest and payments in the
nature of interest, including without limitation, all charges, fees, exactions
or other sums-which may at any time be desmed to be interest, shall, for any
reason whatsoever. cesult in an effective rate of interest, which for any month
or other interest psyment period exceeds the limit imposad by the applicable
usuty lavs, all sums in excess of those lavfully collectible as interest for
the period in question snall, vithout further sgreement or notice by, hetveen,
or to any pacty hereis,- be applied to the raduction of the Indebtedness
{mmediately upon receipt ¢f -such sums by Mortgagee, with the same force and
effect as though Mortgagor hed specificsally designated such excess suma to be
20 applied to the reduction of rhe Indebtedness snd Mortgages had agreed to
accept such sums as a premium free payment of the Indebtadnass, pravided,
howvaver, that Mortgagee may, at aay time and from time to time, elect, by
notice in writing to Mortgagor, to waiva, reduce, or limit the collection of
any sums (or cefund to Mortgagor any  sums collected) in excess of those
lavfully collectible as interest rather tien sccept such sums as a prepayment

of the Indebledness,

8,11 Survival of Warranties and Covenants,  The warrantiss, represanta-
tions, covenants and sgreements set forth In irs Security Documents shall
survive the making of the loan and the execution end deiivery of the Note, and
shall continue in full force and effect until the Inded'udness ahall have been
pald in full, except such obligations as specified in Sestions 4.10 and 4,17
hereof vhich shall survive.

8.12 Applicable Lav. The Sscurity Documents shall be governed by and
construed according to the lavs of the State of Illinois.

8.13 Loan Expenses. Nortgagor shall pay all costs and expenses in
connection with the prepacstion, execution, delivery and parformance of the
Note and the Security Documents, including (but not limited to) fees and
disbursements of its and Mortgagee’s counsel, broker’s fees, racording costs
and expansas, conveyance fee, documentary stamp, intangible and other taxes,
survays, appraisals and policles of title insurance, physical damsge insurance,
and lisbility insurance.

8.14 Tax and Insurance Escrow. In the event Nortgagor is delinquent for
10 days in “any payment required under the Note or the Security Documents,
Mortgages shall have the option upon fifteen days’ prior written notice to
Mortgagor to require Mortgagor to pay to Mortgagee, on each of the monthly due
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dates of interest payments, as set forth in the Note, an amount equal to
one-tvelfth of the annual (i) Impositions and (1i) insurance premiums for such
insurance as {s required hereunder. Mortgagor shall also pay into such account
such additional amounts, to be determined by Mortgagee from time to time, as
will provide a sufficient fund, at least thirty days prior to the due dates of
the next instalment of such Impositions and premiums, for payment of such
Impositions and premiums so as to realize the maximum discounts permitted by
lav. Amounts held hereunder by Mortgagee shall be non-interest bearing and may
be commingled wvith Mortgagee’'s other funds. Upon assignment of this Mortgage,
Mortgagee shall have the right to pay over the balance of such amounts then {n
fts possession to the assignee and Mortgagee shall thereupon be completely
relearad from all liability with respect to such amounts. Upon full payment of
the “ Indebtedness, or, at the election of Mortgagee at any prior time, the
balance of such amounts shall be pald over to Mortgagor and no other party
shall have any right or claim thereto. Amounts held by Mortgagee pursuant to
this Sectior 8.14 shall (a) be made available to Mortgagor in sufficient time
to allow Mucrgegor to satisfy Mortgagor's obligations under the Security
Documents to yay  Impositions and cequired insurance premjums, vithin the
maximum discouni perind, where applicable and (b) not bear interest.

8.15 No Represeriations by Mortgagee. By accepting or approving
anything required to be observed, performed or fulfilled or to be given to
Mortgagee, pursuant to the Security Documents, including (but not limited to)
any officer’s certificate, (survey, appraisal or insurance policy, Mortgagee
shall not be deemed to have wacianted or represented the sufficlency, legality,
effectiveness or legal effect (of  the same, or of any term, provision or
condition thereof, and such acceptance or approval thereof shall not be or

constitute any varranty or representacion with respect thereto by Movtgagee.

8.16 Headings. The article headirgs and the section snd subsection
captions are inserted for canvenience o: cefsrence only and shall in no way
alter or modify the text of such articles, seclions and subsections.

IN VITNESS WHEREOF, Mortgagor has axecuted th's - Mortgage as of the date
first above written,

Signed, sealed and delivered
in the presence of:

NBD TRUST COMPANY, an Illinois
corporation, not personally but
as Trustes under Trust Agreemant
datas November 21, 1978 and known
as Trust Numbar 1683-EG

e

Attest: I8 JRUSL DbFiGL
ASIISTANT LE
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CHICAGO TITLE AND TRUST COMPANY, an
I1linois corporation, not personally
but &s Trustes undet Trust Agresment
dated September 23,-1984 and known
as Trust Number 1086137 o

Byi\
Attes: M_ Its:

ACKNOWLEDGEMENT

STATE OF ILLINDiS
V£,

COUNTY OF (oo ke )

On November b , 1990, bifore me, the undersigned, s Notary Public in and
for the county and state aforeszid, personally sppeared {c.t Fieia AL uulralyand
Tymna M Aa s z,c  known to ne (or proved to me on the basls of satisfactory
evidence) to be the persons who ecectted the within {nstrument as thWUsL PER(LR and
respectively, anu Uehalf of NBD Trust Company of Illinois,

ASSISTANT sgcnﬁffgx
not personally but as Trustee under Trus! Agreement dated November 21, 1978 and
knovw as Trust Number 1683-EG, the corpcration therein named, and acknovledged

the execution thereof to be their free and voluntary act and deed and the free
and voluntary act and deed of sald Trustec lor rhe uses and purposed therein

mentioned.

WITNESS my hand and official seal.

(SEAL) : “¢ "1 ’l"rﬁ' I Ty %'g“ ,n 01’4“""(’
: Orf HAAL SIAL” Notaty Public in anﬁar the State

'num{?ifﬂ¢f{'ﬁ‘““3ﬁA of 11linois
b My Do oo 3o O ILUNGIY

[
M ;F . . .
LMy Commizsion 1ypiges 0713394 My commission expires:
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ACKNOVLEDGEMENT

STATR GF JLLINGIS. U e unbersigned & Nikary Pubitic o aod jor the Uounty gdbSiete sivesakl, 1K) HERKHY CERTIFY. thar the i nanwsd Avriant Vae
L4 Pronwdont st Avvistant Sevrctary ol the CHICAGE TITLE AR TRUST COMMNY. Granti, z:uuu!l, v Lo v 1es Bl i e W i

At s 49t subae Tabed 0 the foreguing ivinanwent as wich Asvikid Yave Presslent and Avoistent Sestvlary respectively. appuamed helese e this day i

N s porson and adonee leadgen it they sgod and delivered ihe sauf inviairend as dwicaowds 1ee aed votuniary a) andas the Tiee and voluniany 100 saul

'"OFHCML SEAL" Crunpatiy B 1w aws aikl purjrigs Ill‘ﬂnli el toith, and 1!\‘- skt Anistant M"mt, thesy aned o re debrnewbendgesd i sant Avartant Secwlaty. as
custinbien ol the romuinals wal ol vawd U ipany, s ausced the conute veal of sanf Ciispany debe atlived 1 sasd Hiviunent ds anl Avsitdin Wa ity s
Lynd. 5. Bafﬂa o g 4 vty et aesl b dree aml yoluntary et vl aid Copany Toethe dws and pefarws thetem set bk

Notary Public, State of lilnols - U . m .
/ .
My Commission Expires 4/2/94 ' S & E. "& A "
o ulary Publn

Nigh |

GURPRNE) MO0 PelSUIIBLLY UUL oy PLUNAYY MViludE JLUNLY ARLYNNIYHL URLEU SwpLynivel
29, 1984 =u¢ known as vust Number 1086137 named and acknovwledge to me that the
execution thersof was their free and voluntary act and deed and the free and
voluntary act-3%d.deed of sald Trustea for the uses and purposes therein
mentioned.

VITNESS my hand ard official sesl.

Netary Public in and for the State
of Illinois

Yy commission expitres:
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SCHEDULE A
LAND OR THE REAL ESTATE

THAT PART OF SECTION 17 AND SECTION 20, BOTH IN TOWNSHIP 41 NORTH,
RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTH WEST CORNER OF THE SOUTH WEST 1/4 OF
AFORESAID.SECTION 17 AND RUNNING THENCE NORTH 87 DEGREES 51 MINUTES
25 SECQNDOS EAST, ALONG THE NORTH LINE OF SAID SOUTH WEST 1/4,
768.01 FEFT: THENCE SOUTH ! DEGREE 10 MINUTES 19 SECONDS EAST
863.50 FEET: THENCE NORTH 89 DEGREES 16 MINUTES 53 SECONDS WEST,
181.08 FEET;  THENCE SOUTH 3 DEGREES 1 MINUTE 16 SECONDS WEST, 634
FEET; THENCE SCUPM: 64 DEGREES 35 MINUTES 31 SECONDS WEST, 22B.44
FEET; THENCE SQUTH 3 DEGREES 1 MINUTE 16 SECONDS WEST, 558.98
FEET;THENCE SQUTH 76 NEGREES, 33 MINUTES B SECONDS EAST, 687.59
FEET; THENCE SOUTH 83 PZGREES 33 SECONDS 12 MINUTES EAST, 70.77
FEET, TO THE POINT OF BEGYNNING; THENCE SOUTH 3 DEGREES 59 MINUTES
42 SECONDS EAST, 441.64 FEET, TO THE NORTHERLY LINE OF ILLINOIS
ROUTE 19 (IRVING PARK ROAD) 25 SAID ROAD WAS DEDICATED BY DOCUMENT
NO. 11200329; THENCE NORTH (5 SEGREES 7 MINUTES 9 SECONDS EAST,
ALONG SAID NORTHERLY LINE, 166.84 FEET; THENCE SOUTH 6 DEGREES 53
MINUTES 24 SECONDS EAST, ALONG SAID'LINE 15,00 FEET; THENCE NORTH
83 DEGREES 6 MINUTE 36 SECONDS EAST ~ALONG SAID LINE, 299,08 FEET;
THENCE NORTH 4 DEGREES 13 MINUTES 25 SECONDS EAST, 56.69 FEET;
THENCE NORTH 10 DEGREES 0 MINUTE 41 SPCONDS WEST 373.45 FEET;
THENCE SOUTH 87 DEGREES 20 MINUTES 46 S&CONDS WEST 425.36 FEET;
THENCE NORTH 85 DEGREES 33 MINUTES 12 E£ECONPS WEST, 10.11 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING, (ALl IN COOK COUNTY,
ILLINOIS

PARCEL 2

LOTS 14, 21 AND 22 IN THE RESUBDIVISION OF PART OF QUTLUT "D" 1IN
SCHAUMBURG INDUSTRIAL PARK, AS RECORDED JUNE 10, 1857  UNDER
DOCUMENT NO. 20866510 AND FILED WITH THE REGISTRAR OF DEECS UNDER
TORRENS REGISTRATION NUMBER 2455597, BEING A SUBDIVISION OF THE
SOUTH EAST 1/4 OF SECTION 11, PART OF THE NORTH EAST 1/4 OF SECTION
11, PART OF THE SOUTH WEST 1/4 OF SECTION 12, PART OF THE NORTH
WEST 1/4 OF SECTION 13, AND PART OF 'THE NORTH EAST 1/4 OF SECTION
14, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN NO.1 06=17-300-008-0000; 07-11~400-034-0000;
06+17=300-011-0000; 07-11-400-041-0000;
07-11-400~042=0000 M-’ {06 0O - 00O




. UNOFFICIAL COPY, ,

SCHEDULE B
PERMITTED ENCUMBRANCES

COVENANTS AND RESTRICTIONS CONTAINED IN DECLARATION DATED
MARCH 2, 1970 AND FILED MARCH 5, 1970 AS DOCUMENT LR2494044
MADE BY STATE MUTUAL LIFE ASSURANCE COMPANY OF AMERICA THAT
NO NOXIOUS OR OFFENSIVE ACTIVITY SHALL BE CARRIED ON; RELATING
TO THE USE OF LAND; TO USE AND LOCATION OF BUILDINGS TO BE
ERECTED ON LAND, LANDSCAPING, OFF STREET PARKING, TYPE OF
POWER USED, STORAGE AREAS, BILLBOARDS OR ADVERTISING SIGNS,
FENCES, APPROVAL OF BUILDING AND IMPROVEMENT PLANS BY STATE
MUTUAJ;; HEIGHT OF BUILDINGS AND STRUCTURES, DOWNSPOUTS;
CONSTRUCTION OF BUILDING; LOADING DOCKS AND GRANTING OF

EASEMENTS

NOTE: SATS INSTRUMENT CONTAINS NO PROVISION FOR A
FOR“CITURE OR FOR REVERSION OF TITLE IN CASE OF
BREACE OF CONDITION

BUILDING LINE AS SHORN ON PLAT OF SUBDIVISION FILED AS
DOCUMENT LR2764803 OVEr THE LAND AS FOLLOWS:

THE WEST 75 FEET OF LOT 14 AxXD THE NORTH 50 FEET OF LOTS 21
AND 22 OF PARCEL 2.

EASEMENTS FOR PUBLIC UTILITIES ‘28D DRAINAGE AS SHOWN ON THE
PLAT OF SUBDIVISION FILED AS DOCUMINY LR2764803 OVER THE LAND
AS FOLLOWS:

NORTH, EAST, WEST, AND SOUTH 10 FEET O LOT 14, EAST 10 FEET
AND SOUTH 10 FEET OF EAST 30.02 FEET OF LCT 21 AND SQUTH 10
FEET OF WEST 84.93 FEET OF PARCEL 2.

EASEMENTS FOR MUNICIPAL PURPOSES AS SHOWN (OX THE PLAT OF
SUBDIVISION FILED AS DOCUMENT LR2764803 OVER (THF LAND AS

FOLLOWS
THE WEST 10 FEET OF LOT 14 OF PARCEL 2,

GRANT OF EASEMENT RECORDED JANUARY 2, 1980 AS DOCUMENT
25302603 MADE BY THE VILLAGE OF SCHAUMBURG TO ILLINOIS BELL
TELEPHONE COMPANY ITS SUCCESSORS AND ASSIGNS THE RIGHT TO
CONSTRUCT, RECONSTRUCT, ADD TO, REMOVE, OPERATE AND MAINTAIN
COMMUNICATION AND ELECTRIC SYSTEMS CONSISTING OF SUCH WIRES,
CABLES, CONDUITS, TERMINALS, MANHOLES AND OTHER FIXTURES FOR
TELEPHONE COMMUNICATIONS TOGETHER WITH RIGHT CF ACCESS TO THE
SAME INCLUDING THE RIGHT TO CLEAR AND KEEP CLEARED SUCH TREES,
ROOTS, BUSHES, AND OTHER OBSTRUCTIONS QVER THE WEST 10 FEET

OF LAND,
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AN EASEMENT FOR SERVING THE SUBDIVISION AND OTHER PROPERTY
WITH ELECTRIC AND COMMUNICATIONS SERVICE 1S HEREBY RESERVED
FOR AND GRANTED TO THE COMMONWEALTH EDISON COMPANY AND THE
ILLINOIS BELL TELEPHONE COMPANY GRANTEES THEIRS RESPECTIVE
SUCCESSORS AND ASSIGNS, JOINTLY AND SEVERALLY, TO INSTALL,
OPERATE, MAINTAIN AND REMOVE FROM TIME TO TIME FACILITIES USED
IN CONNECTION WITH OVERHEAD AND UNDERGROUND TRANSMISSION AND
DISTRIBUTION OF ELECTRICITY AND SOUNDS AND SIGNALS IN, OVER,
UNDER, ACROSS ALONG AND UPON THE SURFACE OF THE PROPERTY SHOWN
WITHIN THE DOTTED LINES ON THE PLAT AND MARKED "EASEMENT" AND
THE PROPERTY DESIGNATED ON THE PLAT FOR STREETS AND ALLEYS
TOGETHER WITH RIGHT TO INSTALL REQUIRED SERVICE CONNECTION
OVE"™ OR UNDER THE SURFACE OF EACH LOT TO SERVE IMPROVEMENTS
THERECHN THE RIGHT TO OVERHANG ALL LOTS WITH AERIAL SERVICE
WIRES ©C SERVE ADJACENT LOTS, THE RIGHT TO CUT, TRIM OR REMOVE
TREES, EJSHES AND ROOTS AS MAY BE REASONABLY REQUIRED INCIDENT
TO THE RICHTS HEREIN GIVEN AND THE RIGHT TO ENTER UPON
SUBDIVIDED PPOPERTY FOR ALL SUCH PURPOSES AS SET FORTH IN PLAT
OF SUBDIVISIOY-FILED JULY 25, 1974 AS LR2764803.

(AFFECTS NORTH, ¢AST, SOUTH, AND WEST 10 FEET OF LOT 14 AND
EAST 10 FEET AND SCUTH{ 10 FEET OF THE EAST 30.02 FEET OF LOT
2} AND SOUTH 10 FEET OF WEST 84.98 FEET OF LOT 22 OF PARCEL

2).

AN EASEMENT RESERVED FOR ANZ- GRANT TO NORTHERN ILLINOIS GAS
COMPANY ITS SUCCESSORS AND ASSIGNS IN ALL PLATTED EASEMENT
AREAS STREETS, ALLEYS OTHER PUBLIC WAYS AND PLACES SHOWN, SAID
EASEMENT TO BE FOR THE INSTALLATiON MAINTENANCE, RELOCATION,
RENEWAL AND REMOVAL OF GAS MAINS AND APPURTENANCES AS SET
FORT?qIN PLAT OF SUBDIVISION FILEC JULY 25, 1964 AS DOCUMENT
LR2764803

(AFFECTS NORTH, EAST, SOUTH AND WEST 1V FEET OF LOT 14 AND
EAST 10 FEET AND SOUTH 10 FEET OF EAST 50.0Z FEET OF LOT 21
AND SOUTH 10 FEET OF WEST 84.98 FEET OF LOT 2% OF PARCEL 2),

EASEMENT UPON, UNDER AND ALONG A PARCEL OF LAND 20 PEET IN
WIDTH OVER AND THROUGH OUT-LOT 'D’ IN SCHAUMBURC- TWDUSTRIAL
PARK LYING 10 FEET ON EACH SIDE OF AN EAST-WEST 'LINE AS
DESCRIBED THEREIN TO INSTALL AND MAINTAIN ALL EQUIPMENT FOR
THE PURPOSE OF SERVING THE LAND AND OTHER PROPERTY  WITH
TELEPHONE AND ELECTRIC SERVICE, TOGETHER WITH RIGHT OF ACCESS
THERETO, AS CREATED BY GRANT TO THE COMMONWEALTH EDISON
COMPANY AND THE ILLINOIS BELL TELEPHONE COMPANY FILED BY
DECEMBER 1, 1970 AS DOCUMENT LR 2532934 AND AS MODIFIED BY
INSgEgHgNgS FILED OCTOBER 7, 1971 AS DOCUMENT LR 2585955 AND
LR 5956.

(AFFECTS THE SOUTH 10 FEET OF THE EAST 30.02 FEET OF LOT 22
OF PARCEL 2).

(a2 W B o
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9. RIGHTS OF THE PUBLIC, THE STATE OF ILLINOIS AND THE
MUNICIPALITY IN AND TO THAT PART OF THE LAND TAKEN, DEDICATED
OR USED FOR CHICAGO-ELGIN ROAD (IRVING PARK ROAD)

(AFFECTS PARCEL 1),

RIGHTS OF THE PUBLIC, THE STATE OF ILLINOIS, THE MUNICIPALITY
IN AND TO THOSE PARTS OF THE LAND, IF ANY, TAKEN, DEDICATED
OR USED FOR ROADS OR HIGHWAYS OTHER THAN AS MENTIONED IN
EXCEPTION IMMEDIATELY ABOVE.




