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MORTGAGE TO BECURE A REVOLVING QREDRIT LOAN

NOTICE: THIS MORTGAGE MAY SECURE BORROWINGS8 MADE SUBSEQUENT
TO A TRANSFER OF THE PROPERTY

This MORTGAGE TO SECURE A REVOLVING CREDIT LOAN (herein

"Mortgage") is made by and among Michael J, Berry and
Lauren J. Berry, his wife as joint tenants. .

{Reren "Borrower") and BANK OF BUFFALO GROVE, 10 EAST DUNDEE
ROAD, DUFFALO GROVE, ILLINOIS 60089 (herein "Bank").

. Borreawer, in conoideration of the indebtedness herein
recited, grants, bargains, sells and conveys, warrants and
mortgages {1 nless Borrower is a Trust, in which event
Borrower coanveys, mortgages and quitclaims) unto Bank and
Bank's successnos and assigns, the following Described

property located in the Village of Arlington Heights

ZE/C_ ’Cf?€%77/

/ _County of Cook '

State of 1llinois:

Lot 9 in Terramaere of Ariington Heights Unit 2, being a
Spbdmvision of part of cthe-North 1/2 of Section 6, Bownship
e 32 North, Range 11, EHast of <che Third Principal Meridian, in
§5Cook County, Illinois, \ "
8 DEFT~01 FECORDING $22.25

' T§5555 TRAN 94 /09790 151078
i §3555 | TRAN 9468 {1/09/90 15207200
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COO¥ C(OUNTY RECORDER
ljcommonly known as: 4117 N. Highland 'Arlingtop Heidahte, Il

60004
TITinols (herein "Property Address"); < /

TO HAVE AND TO HOLD such property unto Bans ond Bank's
successors and assigns, forever, togaether witr _all the
improvements now or hercafter oreccted on the pronerty, and
all casements, rights, appurtenances after acquived title or
reversion in and to the beds of ways, strects, avenues and
allecys adjoining the PropertX, and rents (subject holtever to
the rights and authorities given herein to Bank to ccilact
and apply such rents), royalties, minoral, oil and gas - rights
and profits, water, water rights, and wator gtock, inswrance
and condemnation proceeds, and all fixtures now or hercalter
attached to the property, all of which, including
replacements and additions thercto, shall boe deamed to be and
remain a part of the property covered by this Mortgage; and
all of the foragoeing, togather with said proporty are
hercinaftor referred to as the "Property'; as to any proparty
which does not constitute a fixture (as such term is dafined
in the Uniform Commercial Coda), this Mortgago is horeby
doemed to bo, as well, a Security Agreament under tho Uniform
Commercial Code for the purpose of creating a sacurity
interest in such property, which Borrower hercbx grants to
Bank as Sccured Party (as such term is defined in the said

Coda) ;

To Soccure to Bank on condition of thae repaymont of the
indebtedness ovidenced by an Agreement and disclosuro
statoment (“Agrecmont") of even date horawith and by
Borrowor's variable Interest Rate Promissory Note ("Note") of

oven date herewith, in the principal sum of
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Uu.s. $ . Or so much hereof as may be
advanced and outstanding, with interest thereon, providing
for monthly installments of interest, with the principal
balance of the indebtedness, if not sooner paid or regquired
to be paid, due and payable TEN (10) years from the date
thereof; the payment of all other sums, with interest
thereon, advanced in accordance herewith to protect the
security of this Mortgage; and the performance of the
covenants and agreements of Borrower contained herein and in
the Agreement and the Note. The Agreement, the Note and this
Mortgage are collectively referred to as the "“Credit
Documents". the Note evidences a 'revolving credit" as
defined in Illinois Statutes Chapter 17, Paragraph 6405 and
as otherwise amended. The lien of this Mortgage secures
paymer.t. of any existing indebtedness and future advances made
pursuanc¢ to the Note, to the same extent as if such future
advances were made on the date of the execution of this
Mortgage¢, without regard to whether or not there is any
advance w~.a3 at the time this Mortgage is executed and
without reynid as to whether or not there is any indebtedness
outstanding «t. the time any advance is made.

Notwithstanfing anything to the contrary herein, the
Property shall - include all of Borrower's right, title, and
interest in and to the real pioperty described above, whether
such right, title, ana interest is acquired before or after
executicn of this Morigage.

Borrower covenants vhat Borrower is the lawful owner of
the estate in land herelv conveyed and has the right to
grant, convey and mortgaus che Property, and that the
Property is unencumbered except for encumbrances of record.
Borrower (unless Borrower is a Trust) covenants that Borrower
warrants and will defend gencrally the title to the Property
against all claims and demands, ssubject to encumbrances of
record. Borrower covenants that gorrower will neither take
nor permit any action to partitior or subdivide the Property
or otherwise change the legal description of the Property or
any part thereof, or change in any vay the condition of title
of the Property or any part thereof.

Borrower acknowledges that the Notuo cxulls for a variable
interest rate. and that the Bank may, pridi to the expiration
of the term ol Note, cancel future advancez “h2reunder and/or
require repayment of the outstanding balance _inder the Note.

COVENANTS, Borrower and Bank covenant anc agree as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borruwazr-shall
promptly pay when due, in accordance with the terms of the
Note, the grincipal and interest on the indebtedness
avidenced by the Note, together with any late charges ara
other charges imposed under the Note.

2. APPLICATION OF PAYMENTSB. Unless applicable law
requires othaerwise, all ga{monts received by Bank under the
Note and this Mortgage shall be agplied by Bank firast in
payment of amounts payable to Bank by Borrower under
paragraphs 6 and 26 of this Mortgage, then to interest
payable on the Note, then to other charges payable under the
Agreemant, and then to the principal of the Note.

3. PRIOR MORTGAGES AND DERDS OF TRUST:; CHARGES; LIENS.
Borrower shall fully and timely perform all of Borrower's
obligations under anx mortgage, deed of trust or other
sacurity agreement with a lien which has or appcars to have
any priority over this Mortgage, including Borrower's
covenants to make any payments when due. Borrower shall pay
or cause to be gaid, at least ten (10) days before
delinguency, all taxes, assessments and other charges, fines
and impositions attributable to the Property and all
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encumbrances, charges, loans, and lions (other than any prior
first mortgage or doad to trust) on the Proporty which may
attain any priority over this Mortgagae, and leaschold
payments or ground rents, if any. Borrower shall dalivar to
Bank upon its recquast, roceipts avidencing such payment.

4. HAZARD INSURANCE. Borrower shall, at its cost,
keop the improvements now existing or heraeafter erectaed on
the Property insured against loss by fire, hazards includad
within the term "ecxtended coverage', and such other hazards
(collectively referred to as "Hazards") as Bank may require.
Borrower shall maintain Hazard insurance for the entire term
of the Note or such other periods as Bank may require and in
an amount ecqual to the lesser of (a) the maximum insurable
value of the Property or (b) the amount of the line of credit
sccuraeg by this Mortgage plus the outstanding amount of nay
obligation secured in priority over this Mortgage, but in no
cvent shall such amounts be less than the amount necessary to
satisfy %pa coinsurance requircement contained in the
insuranca rolicy.

The insyrance carrier providing the insurance shall be
chosen by Borrcower subject to approval by Bank provided, that
such approval. «iiall not be unreasonably withheld. All
insurance policies and renewals hereof shall be in a form
acceptable to Ban¥ ind shall include a standard mortgage
clause in favor of ap” in a form acceptable to Bank. Bank
shall have the right/ t¢ hold the policies and renewals
thercof, subject to tvhe-terms of any mortgage, deed of trust
or other security agrecrant with a lien which has or appears
to have any priority over this Mortgage. if Borrower makes
the premium payment directiy, Borrower shall promptly furnish
to DBank all renewal notices and, if request by Bank, all
receipts of said premiums. {f policies and renewals are held
by any other person, Borrowecs shall supply copies of such to
Bank within ten (10) calendar deys after issuance.

In the event of loss, Borrower, shall give prompt notice
to the insurance carrier and Bank..  3ank may make proof of
loss if not made promptly by Borrower.

Subject to the right and terms of any mortgage, deed of
trust or other security agreement with @ Iien which has or
appears to have any priority over this Mo.tgage, the amounts
collected by Borrower or Bank under any Hazurd insurance
policy may, at Bank's sole discretion, eithe:—be applied to
the indebtedness seccured by this Mortgage (aftex payment of
all reasonable cost, expenses and attorneys' fees necessarily
paid or incurred by Bank and Borrower in this coraection) and
in such order as Bank may determine or be reloascd to
Borrower for use in repalring or reconstructing the’ Property,
and Bank is hereb{ irrevocably authorized to do any /od the
above. Such application or relaease shall not cure or waive
any default or hotice of default, under this Mortgage ¢c
invalidate any act done pursuant to such notice.

If the Property is abandoned by Borrower, or if Borrower
fails to respond to Bank in writing within thirty (30)
calendar days from the date notice is mailed by Bank to
Borrower that the insurance carrier offeors to settle a claim
for insurance benefits, Bank is irrevocably authorized to
settle the claim and to collect and apply the insurance
proceeds at Bank's sole option either to rastoration or
repair of the Property or to the sums secured by this
Mortgage.

If the Property is acquired by Bank, all right, title
and interest of Borrower in and to ani insurance policies and
in and to the proceeds thereof result n? from damage to tha
Property prior to such saloc or acquisition ahall become the
property otf Bank to the extent of the sums secured by this
Mortgage immediately prior to such sale or acqguisition.

3
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8. PRESERVATION AND MAINTENANCE OF PROPERTY;
LEASEHOLDB; CONDOMINIUMS8; PLANNED UNIT DEVELOPMENTS.
Borrowers shall use, improve and maintain the Property in
compliance with applicable laws, statutes, ordinances,
orders, re?uirements, decrees or regulations, shall Kkeep the
Property n good condition and repair, including the repair
or restoration of any improvements on the Property which may
be damaged or destroyed, shall not commit or permit waste or
permit mgairment of deterioration of the Property. If this
Mortgage s on a unit in a condominium or a planned unit
development, Borrower shall promptly perform all of
Borrower's obligations under the declaration or covenants
creating or governing the condominium or planned unit
development, the by-laws and regulations of the condominium
or plapned unit development, and constitucnt documents, all
as may bz amended from time to time. If a condominium or
plannaed unit dnvcloiment rider is executed by Borrower and
recorded cogether with the Mortgage, the covenants and
agreements >f such rider shall be incorporated into and shall
amend and supnlement the covenants and agreements of this
Mortgage as 1f the rider were a part hereof.

6. PROTYC'ION OF BANK'S BECURITY., I1If Borrower fails
to perform the covenants and agreements contained in this
Mortgage or in the Credit Documents, or if any action or
proceeding is commanced which affccts Bank's interest in the
Property or the rights or powers of Bank, then Bank without
demand upon Borrower lut upon notice to Borrower pursuant to
paragraph 11 hereof, may without releasing Borrower from any
obligation in this Mortcage, make such appearances, .defend
the action or proceeding, d.esburse such sums, including
reasonable attorneys' fees, =nd take such action as Bank
deems necessary to protect the =ecurity of this Mortgage. If
Bank has required mortgage insuriance as a condition of making
the loan secured by this Mortgage. Borrower shall pay the
premiums required to maintain suck insurance in effect until
such time as the requirement for such insurance terminates in
accordance with Borrower's and Bani's written agreement or
applicable law.

Any amounts disbursed by Bank puzsuart to this paragraph
6, with interest thereon at the rate fron time to time in
effect under the Note, shall become additiorial indebtedness
of Borrower secured by this Mortgage. Unleéss Borrower and
Bank agree, in writing, to other terms of paynernt, such
amounts shall be payable upon notice from Bank to Borrower
requesting payment thereof. Nothing contained 'in-this
paragraph 6 shall require Bank to incur any expense or take
any action hereunder and any action taken shall not iclease
Borrower from any obligation in this Mortgage.

7. INSPECTION. Bank may make or cause to be mace
reasonable entries upon and inspections of the Property;
provided that, except in an emergency, Bank shall give
Borrower notice prior to any such inspection specifying
reasonable cause therefor related to Bank's interest in the
Propsrty.

8. CONDEMNATION. The proceeds of any award or claim
for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part
thereof, or for conveyance in lieu of condemnpation, are

hereby assigned and shall be paid to Bank subject to the
terms of an! mortgage, deed of trust or other security
t

agreement with a lien which has priority over this Mortgage.
Borrower agrees to execute such further documents as may be
required by the condemnation authority to effectuate this
paragraph. Bank is hereby irrevocably authorized to apply or
release such moneys received or make settlement for such
moneys in the same manner and with the same effect as
provided in this Mortgage for disposition or settlement of
proceeds of Hazard insurance. Nc settlement for condemnation
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damages shall be madae without Bank's prior written approval.

9. BORROWER NOT RELEASED; FORDEARANCE BY DBANK NOT A
WAIVER., Extension of tha time for paymaent, acceptance by
Bank of payments othor than according to the torms of the
Noto, modification in payment terms of the sums securad by
this Mortgage grantad by Bank to any successor in interaat of
Borrower, or the waiver or failura to axarciso any right
grantad herein or undor the Credit bDocumaonts shall not
oporator to relecaso, in any manner, thuo liability of the
original Borrower, Borrower's successors in interest, or any
guarantor or surety thareof. Bank shall not be rogquired to
commencae procecdings againat such successor or rafuse to
axtend time for paymont or othorwiuso modify payment terms of
tha suvas sccured by this Mortgage by roason or any demand
made oy tha original Borrower and Borrowaer's BUCCE@HREOru in
interest. Bank shall not bo doomed, by any act of omission
or commiasion, to have waived unI of its righcn or ramedias
hereunder «arless such waiver is in writing and signed by
Bank. Any-such waiver shall apply only to tha extant
specifically snt forth in the writing. A walver as to ono
cvent shall not be construed as continuing or as a waivor as
to any other avent. 'Tha procurcemont of insurance or the
payment of taxes, other liens or charges by Bank shall not be
a waiver of Bank'y right as otherwise p:ovidad in this
Mortgage to accelerrce the maturity of the indebtednass
sccured by this Mortgsge in the event of Borrower's default
under this Mortgage o7 the other Credit Documents.

10. SUCCESSORS ANL WJSIGNS BOUND; JOINT AND S8EVERAL
LIABILITY; CO-8IGNERS; CAPLZONS. The covenants and
agreements herein contained shall bind, and the rights
hereunder shall inure to, the ruspective successors, heirs,
legatee, deviseaes and assigns of Bank and Borrower, subjact
to the provisions of paragraph .6 hereof. All covenants and
agreements of Borrower (or Borrewrr's successors, heirs,
legatees, devisees and agsigns) shull be joint and saveral.
Any Borrower who co-signs this Mortguce, but doas net execute
the Note, (a) is co-signing this Mortgage only to encumber
that Borrower's interest in the Properiy under the lien and
terms of this Mortgage and to releasa howestead eights, if
any, (b) is not personally liable on thec Note or under this
Mortgage, and (c) agrees that Bank and anvy sther Borrower
hereunder may agreae to extend, modify, forhear, or make any
other accommodations with regard to the terms of this
Mortgage or the Note without that Borrower's consent and
without releasing that Borrower or modifying this Mortgage as
to that Borrower's interest in the Property. thie captions
and headings of the Paragraphs of this Mortgage are )or
convenience only and are not to be used to nterprot or
define the provisions hereof. In this Mortgage, wheanver the
context so requires, the masculine gonder includes the
feminine and/or neuter, and the singular number includes -the
plural.

11. NOTICES. Except for any notice recquired under
applicable law to be given in anothor manner: (a) any notice
to Borrower (or DBorrower's succossors, heirs, legatecs,
devisces and assigns) provided for in this Mortgage shall bo
given by hand delivering it to, or by mailing such notice by
registered or certified mail addressed to, Borrower (or
Borrower's successors, heirs, legateas, devisees and assigns)
at tho Property Address or at such other address as Borrowar
(or Borrower's SucCCOSsors, heirs, logatees, devisees and
assigns) may designate by written notice to pank as provided
herein; and (b) an¥ notice to Bank shall be given by
registered or certified mail to Bank of BANK OF BUFFALO
GROVE, 10 EAST DUNDEE ROAD, BUFFALO GROVE, ILLINOIS 60089 or
to such other address as Bank may designate by written notice
to Borrower (or to Borrower's succaessors, heirs, legatces,
devisees, and assigns which have provided Bank with written
notice of their exlstence and address) as provided herein.

S
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Any notice proved for in this Mort?age shall be degemed to
have been given on the date had delivery is actually made or
the date notice is depositod into the VU.S. mail systoem as
registered or certified mail addressod as provided in this
paragraph 11.

12, GOVERNING LAW; BEVERABILITY. The Mortgage shall be
governad by and interpreted in accordance with the laws of
tha State of Illinocis. If any provision of this Mortgage
shall boe adjudgaed invalid, illegal, or uncnforcecable by any
court, such provision shall bo deemed stricken from this
Mortgage and the balance of the Mortgage shall be construed
as if such provision had never been included. As used
herein, "“costs", “expenses'" and attorneys' fees'" include all
sums to the extent not prohibited by applicable law or
limited herein.

13. BORROWER'S COPY. Borrower shall be furnished a
conformed <cpy of the Note and of this Mortgage at the time
of exacuticihHr or after recordation hereof.

14. REMZD.ES CUMULATIVE. Bank may exercise all of the
rights and remacdias provided in this Mortgage and in the
Credit Documents, or which may be available to Bank of law,
and all such rights and remedies shall be cumulative and
concurrent, and may ©®e pursued singly, successively or
together, at Bank's scio discretion, and may be exercised as
often as occasion ther-efor shall occur.

is. EVENTS OF DEFALYT. .

a. Notice and Grace j'eriocd. An Event of Default will
occur hereunder upon the expiration of the applicable grace
period, if any, after Bank gives written notice to Borrower
of Borrower's breach or violaticon of Borrower's covenants
under any of the Credit Document< and upon Borrower's failure
to cure such breach or violation, znrd to provide Bank, during
that grace period, if any, with evidunce reasonably
satisfactory to it of such cure. Iii‘each case, the grace
period begins to run on the day after tue notice is given,
and expires at 11:59 p.m., Central time, on the last day of
the period. If there is no grace period applicable to a
particular breach or violation, the Event of Default will
occur hereunder upon the giving of the above notice. Such
notice shall be given to Borrower in accordaiic: with
garagraph 11 hereof and shall contain the folidwang

nformation: (1) the nature of Borrower's breach or
violation; (2) the action, if any, required or purmitted to
cure such breach or violation; (3) the applicable Jgrice
period, if any, during which such breach or violaticainust be
cured; and (4) whether failure to cure such breach ox
viclation within the specified grace period, if any wial
result in acceleration of the sums secured by this Mortgage
and the potential foreclosure of this Mortgage. The notice
shall further inform Borrower of the right, if any, under
applicable law, to reinstate his revolving line of credit
under this Mortgage after acceleration.

b, Events of Default. Set forth below si a list of
events which upon the lapse of the applicable grace period,
if any, will constitute Events of Default. Applicable grace
periocds are set forth parenthetically after each event.) The
events are: (1) Borrower fails to pay when due any amounts
due under the Credit Documents; (thirty (30) day grace
period); (2) Bank receives actual knowledge that Borrower
omitted material information on Borrower's credit application
(no grace period); (3) Borrower dies or changes his or her
marital status and transfers Borrower's interest in the
Property to someone who either (i) is not also a signatory of
all the Credit Documents (no grace period); or (ii) is a
signatory of all the Credit Documents if such transfer, in
Bank's reasonable judgment, materially impairs the security

6
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for the lino of credit described in the Credit Documoents (no
gracae period; (4) Borrowor commits any action or inaction
which adversecly affects tha Proporty; (%) Borrower files for
bankruptcy, or bankruptcy procoodin?s are instituted against
Borrowar and not diomissod within sixty (60) calendar days,
under any provision of ani state or fedoral bankruptcy law in
cffact at thae time of filing (no ?raco eriod): (6) Borrowor
makes an asslgnment for thae benofit of hig or hour creditors,
baocomes insolvent or hocomes unabla to moot hius or har
oplxqutlonu ganorally au thoy bocomo cua (ho graca poriod);
(7) Borrowaer turthar aencumboru the Propaerty, or sutfars u
lien, claim of lion or ancumbrancae against tho Propaort
(thirty (30) day gracao period in which to removae tha linn,
claim of lien or oncumbrance); (8) Borrower dofaults or an
actiom iuw rilod allaging a default undoxr any croedit
instZuront or mortqgage eviduncing or securing an ebllgation
of Borrowaer with priority in riYht of paymont ovor the lina
of crodic deoscribed in tha Cradlt Documontu or whosae llen hau
or appeuary-to have any priority ovaer tha lien hareof (no
gracao pexicea), or any othar craditor of Borrowor attampts to
(or actually. doos) useize or obtain a writ of attachmant
against the fropaorty (no grace period).

c. RomcLios (including freozing the line). 1In
addition to acceleration of thoe indebtedness owing undor thias
Note parmittad in-¢hia oevent of sgale or transfor of, or
promisae to scll or trinsfar, all or any par of tha Proparty
socuring this Note, or any interest tharaein, or any intoerast
in the Trust which hoidas title to tho Property, if any, which
cvents are spocifically cavered in paragraph 8 of this Noto,
Note loldar may, at its &eole option, upon the occurraonce of
an Event of Dafault, freeze or tarminate the lino, and,
require me to make immediate full reopaymont of the unpaid
balance of the lina togaother wi:th accruad but unpaid intorout
and othar charges. If I fail to make such payment upon
damand Noto Holdar may institute Zoreclosurae procaadings or
pursuo any othor ramedy or remediea given to Nota Holder by
law or undar the Credit Documants. As additional gpecific
protection, notwithstanding any othol toerm of this Note, Notoa
Holdor, without declaring or assortinz-an Evant of Default or
invoking any of its remedies portaining Lo Events of Default,
may immediately and without notice, freaze the line, upon tha
occurrence of any avent enumerated in sub'onra?raph 7b or
paragraph 8 of this Note. Frecezing the linc will not
preclude Note Holder from subseguently exorairing its call
option pursuant to paragraph 6 of this Note, ‘or oxercising
any right or remedy set forth herein or in any «i the Credit
Documants.

16. TRANSFER OF THE PROPERTY. If Borrower, o .
beneficiary of the Trust, if any, sells, conveys, ass.gns or
transfers, or promisas or contracts to saell, convoy, nreaign
or transfer, all or any part of the progerty or any intocrest
therein, including all or any part of the benaficial interest
in the TPrust, if any, or amends or terminatas any ground
lcases affecting the Property, or if title to the Property,
or any direct or indirect interast thorein, is otheorwise sold
or transferred, voluntarily or involuqtarily, including,
without limitation, sale or transfer in any proceceding for
forecloaura or judicial sale of the property or benaficial
interest in the Trust, if any, in each cause without Bank's
prior written consent, Bank shall be antitled to immediatoly
accelerate the amounts due undeor the Note and declarc all
indebted ness secured by this Mortgage te be immediately due
and payable as set forth in paragraph 17 of tho Agreenment.
Failure to pay such indebtecdness within ten (10) days after
notice to Borrower of such acceleration shall constitute an
Event of Default. Any use or attempted use by Borrower of
the revolving line of credit evidenced by the Agrecment and
the Note after Borrower's sale, transfer, or promisg to sell
or transfer the Property or any direct or indirect interest
therein, or amendment or termination of any ground leases

2
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affecting the Property; shall constitute a separate Event of
Default.

17. IMPAIRMENT OF NOTE HOLDER'S RIGHTS

A When Line may be Prosen or Credit Limit Reducead.

Note Holder ma{ temporarily freeze the line at any time, or
reducoe my credit limit, if: (1) the value of the dwelling
that secures the plan declines significantly below the
Proport{'s appraised value for purposos of thae plan; (2) the
Note Holder resasonably believes that I will be unable to
fulfill the ropa{Ncnt obligations under the plan hecause of a
material change in my financial circumstances; (3) I am in
default of any material obligation under this Note; (4) The
Note Hrider is precluded by government action from imposing
the annt*al percentage rate provided for in the Note; (5) the
griority of the Note Holder's interest is adversely affected
y goverrmant action to the extent that the value of the
security ircirest is less than 120 percent of the credit line
(for exampiz —through imposition of a tax lien); (6) the Note
Holder is notlfied by its regulatory agency that continued
advances constitite an unsafe and unsound practice; or (7)
the maximum anruail percentage rate is reached.

b. Notice. 1o freeze the line or reduce the craedit
line pursuant to this paragraph, Note Holder must deliver or
mail (registered or ce.tvified mail) within three (3) business
days after the action is taken to the Propaerty's address a
written notice addressed V0 me, spaecifying a datc at lcast
thirty (30) calendar days &fter the datae of notice after
which it will not honor aiv <hecks and thus not extend
furtheor credit. Upon receigt of such notice, I agree to
immediately return to Note holdey all my unused checks. if
the notice specifies that Not« Hulder is freezing mg line, I
am not obligated to repai my outsvanding principal balance
until the Due Date, provided, hoveéever, that Notc Holder will
still have the right, in accordance with and at the times
specified in this Note, to give me a_zubsequent notice
terminating my line entirely, thus adviancing the date
principal repayment is due.

18, ABSIGNMENT OF RENTS; APPOINTMENTS OF RECEIVER;
LENDER IN POSSESSION. As additional saecu:ity hereunder,
Borrower hereby assigns to Bank the rents of the Property,
rovideod that prior to the occurrence of an Lvant of Default
oreunder or abandonment of the Property, Boriower shall have
the right to collact and retain such rents as they become due
and payable.

Upon the occurrence of an Event of Default theruunder,
or abandonment, Bank at any time without notice, in peison,
by agent or by judicially appointed receiver, and witnout
regard to the adequacy of any security for the indebtedreczs
secured by this Mortgage, shall be entitled to enter upol,
take possession of, and managae the Property, and in its own
name sue for or collect the rents of the Property, including
those gast due. All rents collected by Bank or the recceiver
shall be applied first to payment of the costs of operation
and management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on
receiver's bonds and reasonable attorney's fees, and then to
the sums secured by this Mortgage. Bank and the receiver
shall ba liable to account only for those rents actually
received. The entering upon and taking possession of the
Property and the collection and application of the rents
shall not cure or waive any Event of Default or notice of
Deggult hereunder or invalidate any act done pursuant to such
notice.

19. RELEASE. Upon payment and discharge of all sums

secured by this Mortgage and termination of the Account, this
Mortgage shall become null and void and Bank shall release
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this Mortgage without charge to Borrower. Borrower shall pay
all costs of recordation, if any.

20. REQUEST FOR NOTICES. Borrower recguests that copies
of any notice of default bec addressed to Borrower and sant to
the Property Address. Bank requests that copies of notices
of default, sale and foreclosure from the holdaer of any lian
which has priority over this Mortgagae be sent to Bank's
address, as set forth on page ona of this Mortgage.

21, INCORPORATION OF TERMS8. All of thae terms,
conditions and provisions of the Agreement and Note are by
this roference incorporated hereln as if set forth in full.
Any Event of Dofault under tha Note or the Agreaeament shall
consticuto an kEvent of Deofault hercunder, without further
notice :0 Borrowor,

22, TIME OF ES8SENCE. Timo is of the essence in this
Mortgage,  4and the Note and Agrecment.

23, STUAL XNOWLEDGE. For purposes of this Mortgage
and aach of tae other Credit Documents, Bank will not ba
cdeamed to have recaivaed actual Xnowladge of information
rogquired to be ‘conveyod to Bank ln writing by Borrowaer until
tha date of actual racaipt of such information at BANK OF
BUFFALO CROVE, 10.LAGT DUNDEEK ROAD, BUFFALO GROVE, ILLINOIS
600089 (or such other. oddreus cpecified by Bank to Borrowor).
aguch date shall be cdnclusivaly detormined by return roceipt
in roforonca to tho powsassion of Borrowar., 1f such roturn
roceoipt is not available, such date shall be conclusivaly
dotorminod by rofaoronca ‘o ~ho "Rococived!" date stampod on
such writton notica by Bapli—of Bank's agant. With rogard to
othar avants or information net providod by Borrower undor
tho Creadit Documantuy, Bank w!ll be doamad to have actual
knowlodgo of guch avant or information as of tho datae Bank
recaives a writton notico of sich event or information from a
source Bank roasonably belioves %Zo be raliable, including but
not limitod to, & court or othaer governmental agancy,
inctitutional lendor, or titlae company. The actual data of
recaipt shall bhae dotermined by raeforoenca to thoe *"Rocoeivaed”
date stampaed on such writtan notice by BPznk of Bank's agant.

24. TAXES. In the aevant of the pazraqga alftor tho data
of this Mortgage of an{ law changing in ary way the laws now
in force for the taxation of mortgages, or caeics securaed
thoreby, or the mannar of operation of such %uxus, 8O as to
affoct the interest of Bank, then and in such evant Borrower
shall pay the full amount of such taxas.

25, WAIVER OF STATUTORY RIGHTS8., Borrowaer snall  not and
will not apply for or avail itself of any homestoad,
appraisement, valuation, redemption, stay, extansion, or
cxamption laws, or any so-called "moratorium laws," now
axisting or harcafter eonactod, in order to provent or hiandar
tha enforcemant or loroclosure of this Mortgagae, but heraby
waives the benetit of such lawa. Borrower, for itwsolf and
all who may claim through or under it, waivos any and all
right to hava tho proporty and cstatou comprianing tho
Proporty marshalled upon any foroclosura of the lian herecof
and agreos that any court having jurisdiction to foraclose
such lien may order the Propaerty sold as an antiroty.
Borrowor heroby waives any and all rights of rodemption from
sala under any order or decree of foraclosurc pursuant to
rights horein granted, on behalf of the Mortgagor, the trust
ostate, and all persons beneficially interested therein, and
each and every person acquiring any interest in or title to
the Property described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
parmitted by Illinois law,

26. EXPENSE OF LITIGATION. In any suit to forecloso
the lien of this Mortgage or enforce any other remedy of the

9
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Bank under this Mortgage, the Agreement, or the Note there
shall be allowed and included, as additional indebtedness in
the judgment or decree, all expenditure and expenses which
may be paid or incurred by or on behalf of Bank for
Attorneys' fees, appraisers' fees, cutlays for documentary
and expert evidence, stenographers! charges, publication
costs, survey costs, and costs (which may be estimatced as to
items to be expended after entry of the decree) of procuring
all abstracts of title, title searches and cxaminations,
title insurance policies, Torrens certificates, and similar
data and assurances with respect to title as Bank may deem
reasonablg necessary either to grosecute such suit or to
evidence bidders at any sale which may be had pursuant to
such daecree the true condition of the title to or value of

the “reperty. All expenditures and expenses of the nature in
this priagraph menticned, and such expenses and fees as may
be incurrad in the protection of said Property and the
maintenanirss of the lien of this Mortgage, including the fees
of any a‘“t~rney employed by Bank in any litigation or
proceeding a’fecting this Mortgage, the Note of the Propeorty
or in preparstion for the commencement or defense or any
Erocccdlng oritarcatened suit or procaeeding, shall be

mmediately dv< and payable by Borrower, with intercst
thereon at the ircirest rate provided in the Note.

27. CAPTIONB; BUCUESZORS AND ASSIGNS. The captions of this

Mortgage are for conv/eniencc and reference only. They in no

way define, limit or Zeascribe the scopae or intent of this

Mortgage. All the tarin? and conditions of this Mortgage and
the other Credit Documenc? zhall be binding upen and inure to
gho benefit of tha heirs, -ucceassors and assigns of the
orrower.

z'é TRUSTEE EBXCULPATION. rf this Mortgage is executed by
a Trust, '
Trusteo, @xecutes this Mortgage as Trustae as aforesaid, in
the aeaxarcise of the power and autna:it¥ and conferred upon
and vasted in it as such trustee, &nu it is expressly
understood and agreed by the mortgagee herein and b{ avery
ger-on now or hereafter claiming any ricit or security
oreunder that nothing contained herein or .in the Note
saecured by this Mortgage shall be constriusd as creating any
liability on the Trustee personally to pui v,aid Note or any
interest that may accrua therson, or any incdercednaess
nccruing hereunder or to perform any covenan’. s «ither express
or implied herein contained, all such liability: if any,
being axprassly waived, and that any raecovery cor, this
Mortgage and the Note sacured hereby shall be solxly against
and out of the Property hereby conveged bg enforcamurt of tha
provisions horeof and of said Note, but this waiver. sliell in
no way affect the perscnal liability of any co~-maker,
co-signar, endorspr or guarantor of said note.

Wt
IN WITNESS HEREOF, Borrower has exacuted this Mortgage.

}f BORROWER TS AN INDIVIDUAL(S):
P2y .
//(, SAd

o

Date: November 03, 1990

JOXTOWer M,%chael J. Berry
Ny Date: November 03, 1990
Berry
Date:

Individual Borrower
Date:

ITndividual Borrower
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STATE OF ILLINOIS

COUNTY OF Cook sSS:

I, the undersigned, a Notary Public in and for said
county, in the State aforesaid, DO HEREBY CERTIFY THAT

Michael J. Berry and Lauren J. Berry personally known
to me to be the same person whose name 1Is subscribed to the
foregoing instrument, appeared before me this day in person,
and acknowledged that he signed, sealed and delivered the

said instrument as _ their free and voluntary act, for
the usos and purposeés therein set forth, including the
release’ and waiver of the right of homestead.

Giver under my hand and official seal this 3rd

day of Noverber 1990

”’?’,y/Commission expires: _ o G2y

() A~ s
@yis document has been (pr epared by: {  “OFFICIAL SEAL*
NICHOLAS BEGROWICE

M\Khim Leo ;o My Ddie e of Hinok

vy Cimmiico Lapires B/28/04

)
w‘qo E. Dundee Road

Buffalo Grove, IL 60089

P.T.I.#03-06-217-004

IF BORROWER IS A TRUST:

Not pera.nally but solely
as aforesa.d

ATTEST:
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