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90550077
MASTER AMENDMENT

Agreement dated as of November _I{ , 1990 by and between Huntington Manor
Limited Partnership, an Illinois Vimited partnership (“Borrower"); Cole Taylor
Bank Trust No, 95311 ("Trust"); Terrence M., King and Daniel P, Harness
(collectively "Guarantors"); and First [llinois Bank & Trysbgﬁfqnphge CRDING $29.50
Recital . 7:1111 TRAN D&'3 1%509/90 %;;%%;gg
ecitals .
T . COOK COUNTY RECORDER
On Noveimber 24, 1990, Bank issued in favor of Borrower a Commitment Letter
("Commitrent Letter") evidencing the terms and conditions under which the
Bank will extend from time to time the proceeds or a $1,500,000 revolving
credit ("Crecit") in order for Borrower to complete construction end sale
of a 33 unit cendzminium townhome project known as Huntington Manor,
Arlington Heights/ Fllinois ("Project”),

A copy of the Commitmert Letter is attached hereto and made part hereof as
Exhibit "A",

Pursuant to the Commitment cctier and in conjunction with the Credit, Bank
has or will purchase from NBD Srakie Bank, N,A, ("NBD") the existing loan
made available to Borrower and Trust-applicable to the Project evidenced by
the following documents: (a) Constiuction Loan Agreement dated January 27,
1989 ("Agreement"); (b) Mortgage Note in the principal amount of $4,330,000
("Note"); (c) Construction Mortgage recorded with the Cook County Recorder
as Document Number 89-049069 ("Mortgage"); <) Collateral Assignment of
Leases and Rents recorded with the Cook Counaty Recorder as Document No,
89-049070 ("Assignment of Rents"); (e) Guaranty 57 Payment and Performance
("Guaranty"); (f) Policy of Title Insurance (#LF _291173) issued by First
American Title [nsurance Campany of the Mid-West (“iitle Policy"); (g)
Collateral Assignment of Beneficial [Nterest ("CA or . 51"); (h) Assignment
of Contracts to Purchase Townhome Units ("Assignment of Contracts"); (i)
Collateral Assignment of Construction Contract and Permits ("Assignment®);
(J) Security Agreement ("Security Agreement®): (k) Opinion of Cnunsel
Letter of Michael E. Lavelle ("Opinion Letter"): (1) Constructicn Loan
Escrow Trust ("Escrow"); (m) Uniform Commercial Code Financing Scaitements
("UCC's"); and (n) other miscellaneous agreements and documents, (Said
purchase by Bank is evidenced by an Assignment fFrom NBD to Bank dated
November 9 , 1990, a copy of which is attached hereto as Exhibit "B,
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ahbove to the terms, conditions and provisions of the Commitment Letter, the
parties hereto agree Lo make certain amendments and modifications as herein
provided,

In order to conform the documents and agreements referenced in Recital 3 ég
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NOW, THEREFORE, for and in consideration of the above Recitals, which are a
material part of this Agreement and for other good and valuable consideration,
the parties agree as follows:

1. In the event there shall exist a conflict between the terms and provisions
of the Commitment Letter and the terms and provisions of the documents and
agreements referenced in Recital 3 above, the Commitment Letter shall
control,

The Notesrall be replaced by a new note in the form attached hereto as
Exnibit "¢,

The Agreement, io-tgage, Assignment of Rents, Guaranty, CA of BI,
Assignment of Contrasts, Assignment and Security Agreement is hereby
anended generally in-conformity with the Commitment Letter,

The Guaranty is hereby specifically amended to eliminate Allen M, Marrinson @A
as a guarantor and the prodisions of Paragraph 16 thereof, %
-,

Borrower and Trust shall execut: a specific Modification of the Mortgage
and Assignment of Rents in the foim attached hereto as Exhihit "D*,

First American Title [nsurance Company of the Mid-West shall issue an
endorsement and modification of the title in form and substance acceptable
to Bank to reflect dank's position and shail recognize the substitution of
Bank for NBD with respect to the Escrow,

Michael E. Lavelle shall reacknowledge the Opinigr iLetter in favor of Bank,
Borrower and Terrence M. King and Daniel P, Harness G¢ hereby warrant and
represent that the terms and provisions of the Agreemen® are in full force
and effect and no uncured event of default has occurred thereunder,

Dated at Arlington Heights, [1linois as of the date specified above:

BORROWER

Huntington Manor Limited Partnership,
an [1linois limited Da
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TRUST:

Cole Taylor Bank, not personally but
as Trustee under Trust No, 95311
(SEE EXCULPATORY RIDER ATTACHED)

L’ 9,‘ . f)\ fp ijn\ |

!ts"' \ice president. .

BANK

First 111inols Bank & Trust

b
By‘ff'/‘// (LW \.) L i."“'.‘é:.-
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GUAPANTORS:

Wiy & 70 oo s
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EXCULPATORY. CLAUSE

I I wxpressly undersicod and agresd by and balwetn he pmlies hereto, onylhing hersln to the tomirary
noihsianding. thet each and all of the warranties, (mdemnitier, reprosenisliony, covenanty, undertekinge and
aginamenis hercin made on thu part of the Trustes while In lotm purporling 10 be the warranties, Indemnilles,
tapresentations, covensnts. urderisiongy and agieamenis of said Tiusiee are neverthelsse sach and evary one of them,
made and Intended not ag persanal wananliey, Indamniling, represontaiions, covenanls, underlakings and egreaments
by the Trustae of for the purpose or with 1he Intention of binding Sold Trustes personally but are made end intended
lot the puipnse of dinding anly that purhion ol the frust propaity specilically deseribed herein, snd {his Instrument ¢
atetuled and Jelivared by ssld Teustes nol in 11s own sight, but solely in the cxercine of the pownrs conferred upen fl
ot such Trastors and that no persorat Hedihly or personal tesponsibility is assumed by nor shall ol any 1ime be asseried
of enliicesr's againsl Cole Tayiar Bank of any of the beneligieties under said Trust Agreement, on sccount of (his
instryment 27 orsccount of any watiaaty, Indemnity, representalion, covenant, underteking or agreament of the said
Trgsted In thiv Im rmant contained, either expressed or Implies, alf such personal lability, If sny, balng exprestly
weived M roiesd.

COLE TAYLQR BANK
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FRACEL 1

THAT PART 0F SECTION 18, TOWNSHIP 42 NORTII, RANGF )3 EAST OF TIHF THIRD
PRINCIPAL XGEAUIDTAN, DOUNDED AND DESCRIBED AXeR'OLLOWS: CONMENCING AT A
POINT ON THE CENTER LINE OF RAND ROAD, 494.98 FEET SOUTHEASTERLY OF TIHE
SOUTH LINC OF TitE COMHONWEALTH FEDISON COMPANY RIGHT OF WAY (SAID THF
COMMONWEALLIY EDTSON COHPANY KRIGNHT OF WAY CONVEYED DY DEED DATED JUNE 8,
1260 RECORDED JUNE 14, 1960 A5 DOCUMENT NUMBER )7881277 AND RE-RECORDED
JULY 8, 1960 AS DOCUMENT NUMAER 17902247); THEMCE NORTHEASTEKLY ON A
LINE FORMING AN ANGLF OF 90 DEGRFEES 00 MINUTES 00 SECONNS FROM
NORTUHMESTERLY TO THE NORTHEASTERLY WITH SATDL CENTER LINE, A DISTANCE OF
202.00 FELT FOR THE TOINT QF BREG'NNING; THENCE GONTINUING NORTHEASTERLY
ALNKNG THE LAST ULESCRIUED COURSE 13.79 FRET; THENCE NORTURASTERLY ON A
LINE BORMING AN ANGLE OF 138 NEGREES 02 MINUTES 03 SECONDS FROM THE
SOUTHWESTERLY TO THE NORTHEASTERLY 379.92 FEET; THENCE NORTHWESTERIY ON
A CURVE CONCAYE NORTHEASTRERLY AND HAVING A RADIUS OF 445.0 FERT, A
DISIANCE OF 162.4) FRET, THENCE NORTHEASTERLY AT RICHT ANGLES TO THE
CANTER LINE OF SAID ROAD ROAD, 22.81 FERT TO A POINT ON THE SOUTH LINE
OF THE COMHMONWEALTH FhISON COMPANY RIGHT OF WAY A34.50 FEET EASTRRLY
(ASTURASURED ON SAID RIGHT OF WAY LINE) OF TIE CENTER OF RAND ROAD;
THINCRSEAST ON SATD SOUTH RIGHT OF WAY ILINE 202.85 FERT 70 THFR

SOUHIW STERLY LINE OF TE COMNONWEALTH EDISON COMPANY RLIGHT OF WAY;
THENCE  SUJTHEASTERLY ON SALD SOUTHWESTIRLY LINC OF THE COMMONWEAILTH
FOISON CONTANY RIGHT OF WAY LINL, 200.00 FZET TO THE INTERSECYION OF
SATN SQUTHVESTLRLY RIGHT OF WAY LINE WITH A LINE DRAWN AT RIGHT AMGLES
Tid GATD CENTEP LINE OF RAND ROAD AT A POINT ON SAID CENTER LINE, 472.00
FEET SOUTHLASTERLY OF THE POINT OF COMHENCEMENT; TUENCE SOUTIWESTERLY
Ol GALD LINL DRAWNN AT RIGHT ANGLES TO THE CENTER LINE OF RAND ROAD

QUi .73 TERY, THLNCS NORTHUESTERLY AT RIGHT ANGLES TO TUE LAST DESCRIBED
COURSE 166.00 FEET; THENCE SOUTHWESTERLY AT RICHT ANCLES TO THFE LAST
NESCRINDED COURSE 6.5 FEET; THENCE NORTHWESTERLY AT RIGHT ANGLES TO THE
LAST DESCRINED COURSE 20.00 YELET; THUENCE SOUTHWESTERLY AT RIGHT ANGLES
T THE LAST DOSCRIBED COUKSS 10.00 FRET; TIHFNCE NORTHWESTERLY AT RIGHT
ANGLES 10 TiE LAST DLRSCRIGAT COURSE 189.%50 PEFRT; THENCE NORTHEASTERLY
AT RLONE ANGLES TO THE LAST DESCRIBELD COURSE 10.00 FRET; TIENCE
NOWIIWESTERLY AT RIGHT ANGLES (O THE LAST DESCRIBED COURSE 20.00 FFRET;
THENCE HORTHEASTERLY AT RIGHT AMCGLES TU THE 1LAST DESCRINDED COURSE 6.5%0
FLLT, TUENCE NORTHWFRSTERRLY AT RIQUL ANGIFES TO THE LAST NESCRIBED COURSE
$6.50 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS

PARCEL 2:

FHAT PART OUF SECTION I8, TOWHSHIP 42 NORTi, RANGE 11 EAST OF Tith, THIRD
PRUNCYPAL MERIDIAN, DOUNDED AND DESCRIDED A 1NLIOWS: CONMENCING AT A
POINT ON I'HE CENTER LINE OF RAND ROAL, 307.%2 P¢ET SOUTHUEASTERLY OF THE
SOUTH LINE OF THE COMMONWEALTH ENISON COMPANY 'G13HT OF WAY (8AID TiF
COMBONWEALT POTSON GOMPANY RIGNHNT OF WAY GONVERLL-8Y DEED DATRD JUNT, &,
1990 RESORDED JUNE 16, 1960 AS DQCUMENT NUMHNER 17443277 AND RFE-RECORLELD
JULY 8, 1960 AS DOGUMENT NUMDER 17702237); THENCE SOPTHRASTERLY ON A
IINF FORMING AN ANGLE OF 131 DEOGREES S8 MINUTLS 38 &CLONDE FROM
NORUIWESTERLY TO NORVHEASTERLY WITH SAID CENTER LINE, 439,94 FEET FOR

THE POINT OF AGGINNING; TIENCE CO&TINUING NORTHEASTERLY ~ia TIE LAST
DESCRIBLY COURSE 197 . PO FEET; THENCE NORTIWESTERLY ON A CUPYVE CONCAVE
NORTHEASTERL'Y AND HAVING A RADIUR OF 445.0 FEET, A DISTANCE 0F 162,410
FEET; TUPNCE SOUTIWESTERLY 10 'THE POINT OF DEGINNING, IN COOK CQUNTY,
{LLINOLS

PARCEL 3:

FASENING FOle THE JENEFIT OF PARCEL. « FOR TINGRESS AND FGRESS OVER AND
ACROSS THE LAND A8 FOLIOWS:

THE NORTUWESTORLY 15 FEET OF 10T "b" IN FIRST ADDITION TO STONEDRIDGF
HILL APARTHENTS BEING A SUBNDIVISTION IN THE NORTH EAST 1/4 OF SECTION
PR, TOWNSIELY 42 NORTHL, RANGE 11 EAST QF ‘CHE THIRD PRINCIPAL MERIDIAN,
AR GRANTED TN AGREENENT DATED DECENAER 20, 1974 AND RECORDED DECFHNBRR
20, 1974 AS DOCUMENT 22948132 MADF. BY AND BE'TWEEN TIHE EXCHANGE NATIONA!,
RANK OF CHICAGQ, A8 TRUSTEF UMUER TRUST AGREEMENT DATED MAY 7, 1969 AND)
KNOWN A% TRUST NUMBER 22741 AND TilE EXCHANGE NATIONAL RANX OF CHICAUO
AS TRUSITE UNDER TRUST ACRERUENT DATEO SEPTEMRER 14, 1961 AND KNOWN AS
TRUST NUNDER 14014 IN COOK COUNTY, 1LLINOIS.

PTAN OD-1R- 200-010
EXHIBIT A

LLO0SSOS
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% First Illlno}s‘u}lnaﬁrﬁlcmlr oCJQE ,?,a(“":.ﬁ};‘ padont,

{12) 870:24

October 24, 1990

Nuntington Manor Limited Partnership,
an III?nois Limited Partnership

c/o Huntington-Manor, an 111inois General Partnership
2275 ha!f Day Arad

Bannockburn, 1114nuts

Attantion: Terrancr N, King

Re: Proposad $1,600,000 Construction Term Revolving Cradit (“Cradit")

Gentlemen:
You have furnished us or advised ue of the following:

Huntington Manor Limited Partrsranip ("Partnership") was created in June,
1987 to acquire an approximate 4.1 2zre tract of land located nesr Rand
Road and Hintz Road 1n Arlington Haights, [11inois ("Property") and
thersaftar construct and sell 33 condorinfum townhomes,

You have built 28 townhomes to date and have -sold and conveyed title to 1§
of those townhomas, which leaves 13 townhome; that remain to either be
sold or having deen sold to be closed ("Present Townhomes*),

You intend to complete improvements to the Property Dy construction at the
appropriate time of 5 additional townhomes ("New Towiihumes") so that the
Property will be fully improved with 33 townhomas (the Prasent Townhomes
and New Townhomes are hereafter somatimes collectively referred to a8
"Improvements"),

Title to the Property and the Present Townhomes are owned by Cyle Taylor
Bank Trust No. 95311 under Agreement dated July 24, 1987 (“Trust) <f
which the Partnership is the beneficial owner,

The Property was acquired and is being improved, in part, with tha pro-
caeds or availabiiity of a $4,300,000 construction loan from NBD Skokie
Bank, N.A. ("NBD") which {s evidenced by a Construction Loan Agreement
dated January 27, 1989 ("Agreement"); Mortgage Note (“NBD Note");
Construction Mortgage ("NBO Mortgage") recorded as document no. 89049069;
and other related assignments, security documents and recorded instrumants
("NBD Security Documents"),
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The obligations due and owing N8O under the Agreement and NSO Note matured

June 30, 1990; the pragent obligation due NBO amounts to approximately
4, e @
f \ oo 0L e
You nave requested, t 1111inots Bank & Trust (Ariin?ton Heights Office)
("Lender") does herady consant to providing term construction financing to you
in an amount not to exceed from time to time the Credit, the proceads of which
shall be used by Lender to cause NBO to se!l, assign and transfer to Lender the
Agreement, 2O Note, NBD Mortgage and N8O Security Documents which shall
theresftar 'be modified and amended ¢n order to reflect tha following terms and

conditions:

Borrower: The Trust,

Guarantor: Tsrrence M, King and Daniel P, Harngay, who Own &
maysedty interast in Huntington Manor, an 111inois
gonerai partnarship, which is the general partner of
the Partaarship, shall jointly and savera!ly guaranty
payment 27811 sums due undar the Credit and the per.
formance of 4l) terms and provisions of all loan docu-

any one time of $1,600,000, provided, however, that
only that portion of ‘the-Credit, but not more than.fx

&\\W\TD-\‘ o $1,360,000 shal) he infciatly disbursed to permit
<E§§}Lender to acquire the NsD 1can reforred to above (any

,fﬁﬂV additional amount raquired thali be deposited by

"//’ Borrower with Lunder and apdi 'ty Lender to NBD), The
avatlability of the Credit shali-otnerwiss be used for
construction of the New Townhomes (n zonformity with
the budget approved by Lander (exclutive nf any extras
and upgrades to be pald by the raspective nurchaser)
and establishment of an adequate interest rpterve only
after two of the five New Townhomes to be bui!t have
bean sold (in conformity with the definition sei forth
on Exhibit D of the NBD Comnitment Letter dateo
November 4, 1988, a copy of which is attached herato),

The Cradit shall be evidenced by the Note of the
Borrower, which shall be the NBD Nots amanded in con-
formity with this Commitment, payable to Lander dus on
November 1, 1991.

The Note will bear interest at the per annum rate of 1%
plus the prime rats of Lendar from time to time in

N

mentation,
Amount of Credit: A ravolving credit with & maximum amount outstanding %{Qf
s
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Service Fee;

Disbursement o
the Credit
for Rehabilitation;

Preconditions to
Disbursement:

Collateral:

[nsurance:

/

effect (3X plus such rate aftar default or maturity)
payable monthly commencing on the first day of the
first month following disbursement of any portion of
the Credit,

Lender shall be entitled to a service fee of $15,000
payable at the time of the initial disbursement of the
Cradit provided that the fully earnad commitment fee
payment received upon acceptance of the Commitment as
herein provided shall be credited against such fee,

Oisbursement of the loan proceeds for construction of
the Improvements shall be based on work completed,
subject, howevar, at Lender's option, to a 10¥ holdback
until approval of the completed project is secured by
dalivery of a certificate of vccupancy, Disbursemant
ehetl continue to be made tnrou?h 2 Construction Loan
Escrew Trust estahlishead with First American Title
Insucanca Company of the Midwast No, CN26584 (as
modifi¢d in conformity with this Commitment), Lender
will als¢ reduire satisfactory Sworn Qwner's and
Contractor ¢ Statements, copins of all sudbcontracts and
appropriate lien waivers,

No portiun of the Crad:t shall be disbursed nor shall
disbursement continue unc!) you have complied with al}
ftems set forth in the Loan-Clasing Checklist to the
reasonadlie satisfaction of Lenser and its Counsel, or
unt!) Lender has waivad such iiem(s) temporarily or
permanently, A copy of the ten%ative Loan Closing
Check118t, which fs subject to revistan, 1s attached
hereto as Exhibit “AV,

At collatera) sacurity for repayment of ire Cradit, NBD
thall execute and dellver (and Borrower shal!
acknow)edge and airaa to) an assignmant {n ferm-accep-
table to Lender of a)) right, titla and tnterest of NBD
in and to tha Agreement, NB0 Note, NBD Mortgage and N8O
Security Documents tognther wilth the originals thareof
and Borrower and Guarantor sha'l execute and daltver
such modifications and amendments thoreto as Lander
shall require tn order tn reflect and terms and provi-
sions of this Commitment,

You shall furnish full insurance coverage on the
Property as required by Lendar written by companies

LLOO0SSO6
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satisfactory to Lender, containing without limitation,
all risk insurance coverage reflecting the interest of
Lender as mortgages or as additional insured,

Qther Documents: Lender shal) receive such other documents, in form and
substance satisfactory to Lender, as Lander may
reasonably request.

Costs and Erpanses: You shall pay Lender for all out-of.pocket expenses
including without limitation, Lender's title, recording
and escrow charges and lega! fees and expenses, all of
which may be based upon estimates and disbursed from
the proceads of the Credit,

Insurance and
Tax Deposits: shall ba required and set forth in the Mortgage,

Miscellgneous: Tou shall furnish Lender with an appraisal pre-
narad by an appraiser acceptable to Lender 1in
fover of Lender and in form and substance accep-
tabls 4o Lender and in conformity with the FIRREA
Appraisal-Rules effective September 19, 1990
fndicating the value of the Property after
complation ‘of the improvements to be no less than
$3,800,000, sy shall be responsible for the
costs and expenszs-applicable to such appraisal.

Lender shall not be raquired to disburse any
portion of the Credit if it detarmines that any
party described herein 14 ‘nsolvent at the time
of any raquested disbursement, or {f sny such
party has filed a voluntary petition in
bankruptey or availed itself of anv law for the
protection or benefit of debtors, or have had any
such petition or action initiated apii%3t any one
of them (which 1$ not dismissed within thirty
(30) days of the date of filing) or have sode an
assignment for the benefit of creditors.

A1l business accounts applicable to the Propertg
and the business to be conducted thereon shall be
established with Lender,

Lender shall releasa 1ts mortgage lien on any
townhome upon receipt of 90% of the gaess-sales

price, 3g§§5? ‘Ei;)
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[n the event that al) of the conditions precedent to the opening of the loan
described harein shall not have besn performed on or bafora Novamder 30, 1990,
Lender may, 4t its option at any time thersafter, tarminate this commitmant and
al) of its obligations hareunder. [n the avent of such termination, you shall,
navertheless, pay Lendar's service fees, attorneys' faas to the extent earned
and a1 loan related expenses theretofore incurred by Lender,

The terms of this commitmant may not be waived or modified unless such waiver or
modification 1s exprassly stated and specifically agreed to by the parties
hareto {n uriting, Further, this commitment 18 personal as to tha parties to
whom 1t 1y ardrassed and/or the Borrower namad herein and may not be assigned to
or ralied upoi by any third party, This commitment supersedes any and a)i prior
commitments, accesmants, provisions, offers and statements whather written or
oral, made by Tencar ar anyone acting on 1t$ behalf and reprasents the entirg
agraement batween the parties,

[n the event that Lender (f21's to perform the obligations of Lendar as set forth
in this commitment for any ressan whatsoever (other than the right of Lender to
terminate and void this commitment by reaason of your fatlure to perform in con-
formity with the terms containaq kerein) that the sole recourse against Lander
snall be the payment of an amount erusl to the fees paid to Lender in accordance
with this Commitment, said amount be'ng acknowledged by the undarsigned as the
total amount of liquidated damages; th( urdersigned hereby waives the right to
sue for specific performance,

To tndicate your acceptance hereof, kindly exscute the duplicate copy of this dgéaD

lettor as provided delow and return the same to the undersigned no later b
than November 2, 1990, togethar with your check—in ths amount of $vE60- as -d ST,
payment of Lander's commitment fee hereunder, which cormitment fea shall be
deemed fully earned and non-refundable upon your accertince of this commitment
:nd gho payment of which shall be credited against the ‘o service fee raferred
0 above.

Very truly yours,
FIRST TLLINOIS BANK & TRUST

i

By

]
v ur

8

I
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AGREED TO AND ACCEPTED
this 32 day of Qe 3% 1990,

Huntin?ton Manor Limited Partnership,
an [N inais limited partnarship

by: Huntington Manor, an [11inofs ganeral partnership
its general partner

A -

\bh\% \

!
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ASS I GNMENT

For good and valuable consideration received, NBO Skokie Bank, N.A, (“NBD") does
hereby sell, assign and transfer, without recourse, reoresentation or warranty,

to First [11inofs Bank & Trust ("Bank") al) right, title and interest in and to

the following agreements and documents (all of which are dated January 27, 1989

unless otherwise indicated):

1. Construction Loan Agreement between Huntington Manor Limited Partnership,
an {1iinois limited partnership ("Borrower"), Cole Taylor Bank/Skokie, as
Trustee ander Agreement dated July 24, 1987 and known as Trust No. 95311
("Trust™; and NBD,

2. $4,330,000 Moriuage Note executed by the Trust in favor of NBD which was
due and payable on June 30, 1990 but extended daily by mutual agreement;

the present princip2! balance due under said Note is $) 418,985,20,
together with accrueu interest of §_31,357.02 and per dfem interest
after this date of §_  ~7623,72, and unit release fee of $2,250,00

3. Construction Mortgage execuiszd by Trust in favor of Lender applicable to
the PRoperty commonly known 25 duntington Manor townhome complex located
near Rand Road and Hintz Road, Arlington Heights, I11inois ("Property")
recorded with the Cook County Recorcer of Deeds on January 31, 1989 as
Oocument No. 89-049069,

4. Collateral Assignment of Leases and Rencis executed by the Trust and
Borrower in favor of NBD recorded with the Cnok County Recorder of Oeeds on
January 31, 1989 as Document No, 89-049077,

5. Guaranty of Payment and Performance executed by Tarence M, King, Allen M,
Marrinson and Oanie) P, Harness in favor of NBO,

6. Loan Title Insurance Policy No., LP291173 dated January )i, 1989 issued by
First American Title [nsurance Company of the Mid-West in rayor of NBD,

7. Collateral Assignment of Beneficial Interest executed by Borrower, in favor
of NBD and accepted by the Trustee of the Trust applicable to tne henefi-
cial interest of the Trust,

LL00SS06

8. Assiygnment of Contracts to Purchase Townhome Units executed by the Borrower
and Trust in favor of NBD,

9. Collateral Assignment of Construction Contract and Permits executed by
Borrower in favor of the Trust, together with the separate consents and
acknowledgements executed by TMK Development, Ltd,

10, Security Agreement executed by Borrower in favor of NBO,
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Opinion of Counsel dated January 30, 1989 of Michael E. Lavelle, Esquire,
attorney for Trust, Borrower and the guarantors referred to above in favor
of N8O,

Construction Loan Escrow Trust No, CN26584 by and between NBD, Borrower,
First American Title [nsurance Company of the Mid-West (as escrowee) and
TMK Development, Ltd, (as gencral contractor),

Uniforr Commercial Code Financing Statements executed by the Borrower and

Trust reszectively and filed with the [1linois Secretary of State on

v 1989 as Document Nas, .. and
_respectively,

B PR SO VAP

14, Any and all othei documents and aqreements that NBD has applicable to this
matter which Bank sha!!-now or hereafter request or raquire,

NBD agrees to deliver the oriqinals of all of the aforementionad documents and
agreements and to execute and dzliver to Bank such other endorsements, assign-
ments and directions as shall be ceqvested or required in order to effactuate

such transfer and assignment,

Dated at Skokie, [llinois as of November- ., , 1990,

NBD Skak'e Bank, N.A

et e m e

ATTEST:

LN ¢ L@”ﬁ?;ﬁﬁy’/
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NOTE NUMBER .

ACCOUNT NUMBER

MATURITY . NOVEMBL R 1. ]99]

s . 1,500,000,00.
.. NOVEMBER

DISPERSAL DATE:

FOR VALUE RECEIVED, the undersigned, jointly und severally, promises 1o pay to the order of

FIRST ILLINOIS BANK ' {:_TPUST (Bank)

ONE MI LLION FIVE HUNORED THOUSAND AND NOQ/]QQMHAHAHHHHHHHHHHRHHHAHRHHHHHHHN 1yl

(51,500,000, 00_) ar Maturity. The undersigned also promises to pay inte:esc.on the outstanding principal bulance of this
Note at the per annum rate of NE percent <] Z%) above Prime payable:
(3 (monthly) (Xotfell¥) commencing . DECEMBER 1 » 19. 21 .. and continuing on the same day of
cach (month) {quarter) thereafter, on the principnl balance .emmining from time t< time unpaid.
3 at Maturity,

Interest after Defuault or Maturity, whether by reason of acceleration or otherwise, shall nccrac and be pald on the unpald
principul balance at the rate equal to adding three percent (3%) to the then interest rate.

If any payments of interest or the unpaid principal balunce due uncler this Note becomes overdueio:  period in excess of
ten (10) days, the undersigned shall pay to the Bank a late charge of five cents (3.05) for each dollar 53 overdue In order to
defray part of the increased cost of collection resulting from such late payments.

The principal amount of this Note is available to the undersigned on a revolving basis, The undersigned may borrow and
reborcow any amount, subject to the limitations, if any, contained in the Security Agreement referred to below, provided the
total outstanding unpaid principal balance will not exceed the principal amount of this Note and provided the undersigned has
complied with all the terms of this Note. The books and records of the Bank shall be determinative of the unpaid principal
balance of this Note from time (o time outstanding.

Interest on this Note shall be computed based upon a 360-dny year for the actual number of days clapsed. Interest shall
continue to acerue when payments received are not collected funds until such funds are, in fact, collected. Except as otherwise
provided herein, all payments on this Note shall be applied first to all expenses of the Bunk as hereafter provided; second, to
all ke charges due and owing as hereafter provided; third 1o nerucd interest on the unpaid principal bulance of this Note;
and the remainder to principal, Al paymenty due on this Note shall be mide at the main office of the Bank or such other place
as the Bank may from time lo time in writing designate,

If payment becomes duc and puyable on a Suturday, Sunday or legal holiday under the laws of the State of Hlinols, the
due date shall be extended (0 the next business day.

(poze 1 0/ 4)




D, L rabilites” meandal "M@’ENI“_“‘I"@W‘ u@@ “M {0 the Hunk for payment of
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aty andd all amounts due under this Note and of any other lin Wgitiohs, hrichiddnods, or contractual duty of every
hind wid matuire of the undersigned or any of them or any guarantor ol this Note to the Bank, howsoever ¢reated, arising or
evideneed, whether direet or indirect, absolute or contingent, primary or secondary, joint or severul, heretolore, now or
hereatter exisiing, due or to become due and howsoever owned, hield or acquired, whether existing or arising through
discount, overdraft, purchise, direct loan, as collateral, by operation of luw or otherwise, including attorneys' and paralegals’
fees i connection with perfecting the Bank's securily interests and rights hereunder, advising the Bank or drafting any
documenty wtany time, Linbilities includes all of the liabilitics, obligations and indebicdness or contractual duties of
partnerships to the Bank created, arising, existing or assumed while the undersigned or any of them or any guarantor of this
Note may have been or imay be 4 member of those partnerships.

E. *Prime Rate™ or “Prime" meuns such rate as Bank determines to be its prime rute. Prime Rate is not necessarily the
lowest rate charged by Bunk, That Prime Rute will fluctuate from time to time and the effective date of any change in the
Prime Rate shall be the diy of such ¢hange established by Bunk; the Bank is not obligated to give notice of such fuctuations.

F. *Maturity"* means the date designated us the Date of Maturity or the date on which the unpaid principal balance of
this Note becomes due, whether by aeceleration or otherwise,

G The term undensigned” means ench party signing this Note and the use of the term “undersigned** in the singular
form shall include ti nlural form, unless ofherwise designated, Luch such undersigned shull be jointly und severally obligated
hereunder. This Note shall be binding upon cach of the undersigned and upon their respective heirs, estates, legal representa.
tives, successors and assigas and shall inure to the benefit of the Bank and the Bank's successors and assigns. The term
guarantor’ means any eudaner, guarantor, accommodation party, pledgor or surety of any of the Linbilities.

The undersigned acknowledge:that this Note is being accepied by the Besk in partial consideration of the Hank's right (o
enforce in the State of Hlinois, County-of Cook the terms and provisions hereunder and all related documents and agreements
delivered 1o the Bank in connection with i Liabilities; the undersigned consents to jurisdiction in and construction under the
laws of the State of Winois ind venue intie County of Cook for such purposes; and the undersigned waives any and all rights
to contest jurisdiction and venue of the Sture of Winois and County of Cook over the undersigned for the purposes of
enforcing this Note and all related documents-detivered in connection with the Liabilities.

Whertever possible, cach provision of this Nuiesiull be interpreted in such manner as to be effective and valid under
applicable law. 11 any provisions of this Note are preiibited by or determined 1o be invalid under applicable law, such
provisions shill be ineltlective to the extent of such prohibisioas or invalidity, without invalidating the remainder of such
provisions or the remaining provisions of this Note, The umdersioned hereby affirms and acknowledges that the undersigned
has read all of the provisions of this Note and that all the blanisip-this Note have been completed prior 1o the undersigned
executing this Note in conformity with the terms of the agreement verwsen the undersigned and Bank, No waiver of the Bank
shall be deermed (o have been made or authorized by the Bank, unless susia waiver is in writing and signed by an authorized
officer of the Bank. Unless otherwise provided for hereunder any natice re'sired (o be given by the undersigned or the Bank
thall be given effectivesy, if deposited in the mail, pustage prepaid, and mailed <o the respective party at the address stated in
this Note. No change in address shall be effective, unless sent in writing to the otiier-party at the address stated in this Note or
any substitute address changed in accordance with the terms hereof,

The undersigned understands and agrees that the Bank shall huve no duty or obligation to look to or realize upon the
Coltuteral for payment, or to protect, preserve or care for the Collateral in any manner whitssever or to marshall any assets
for application in favor of the undersigned or ugainst any of the Liabilities. The acceptance b/ the Bunk of Collateral as
security for the Liabilities, or any failure, neglect or omission on the part of the Bank to realize upan-oria protect, preserve or
care for any Collateral shill notin any way affect the Linbilities and the undersigned hereby waives all clairas, rights (including
rights of set-of1) and defenses against the Bank, The undersigned agrees that the Bank shall have exercised rensonable care in
the preservation and custody of the Collateral, il the Bank shall act in accordance with the undersigned's wistten instructions
deliversd 10 the Bank, but fuilure 1o do so shall not be deemed a failure to exercise reasonable care.

The undersigned hereby agrees to deliver additional Collateral to the Bank of such kind and value as in the Bank’s sole
option shall be satisfactory security for the payment of all Linbilities, should the Bank at any time deem itsell insecure. The
surrender of this Note, upon payment, renewal or otherwise, shidl not afTect the right of the Bank to retain the Collateral to
sectire any and all other Liabilities,

In addition (o all of the other rights possessed by the Bank, whether before or alter any of the Liabilities have become due
and payable, the Bank may: (i) transfer all or any part of the Collateral into the name of the Bank or its nominee, with or
without disclosing thaat the Collateral is subject 1o the fien and security interest granted hereunder; (ii) notify some or all parties
obligated om any of the Collateral 1o mitke payment to the Bank of any or all amouats due or to become due thereunder; (i)
enforce collection of any of the Collateral by suit or otherwise, or surrender, release or exchange all or any part of the
Collateral, or compromise, extend or renew for any period (whether or not longer than the original period) any indebtedness
evidenced thereby; (iv) receive dividends, interest and other distributions on the Collateral or take contral of any or all
proceeds of the Collateral; and (v) exercise such additional rights and powers, if any, with respect to any security for or
guaranty of any of the Liabilities, as may be provided in any writien instrument which Is in addition to this Note.

Upon Default, (i) this Note and any and all other Linbilities shall, at the sole option of the Bank and without notice or
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. demind, become unmcdmwthlc N;@IF in ll QJ A’lmlu@ @15) iM shull puy all expenses of the

Bank, inchuding attorneys' and paralegals' fees, expenses and- Soury) cots lnmrfcw in gonngttiog’ with the collection or
attempted collection or enforcement of this Note, and all expenses incurred in the enforcement or preseevation of rights in the
Collateral, including all attorneys’ and paralegals’ fees, expenses, replevin bonds, court costy, costs of retuking, holding,
preparing for sale, selling, leasing und other costs incurred in connection with the disposition, protection or preservation of the
Collnteral or the Bank's rights in the Collateral; (1) the Bank may, without demand or notice, demand and notice being
spevifivally waived by the undersigned, set-off, uppropriate and apply toward the puyment of the Liabilities and in such order
of application as the Bank may from time to time elect, uny balinces, cash, credits, deposils, accounts, securities ot any other
property of the undersigned in the possession, custody or control of the Bank; and (iv) the Bank shall have all the rights and
remedies of a sevured party under the [linois Uniform Commerclal Code,

If any notification of intended disposition of any of the Collateral is required by liw, such notification shall be deemed
reasonably und properly given if mailed at least flve (3) days before such intended disposition. Notification shall not be
necessary if the Collateral is perishable or threatens to decline speedily in value, of Is of a type customarily sold in u recognized
market. The sale, lease or other disposition of any ot all of the Colluterul after Defuult may be for cash, credit or any
combination thereof, and the Bank may purchuse any or all of the Collateral at & public sale of if permitied by law at a private
siale. Any sale of the Collaternl may involve only u part of it, and may occur at different locations, The Bank shall have the
right to conduct tite swe of the Collmeral on the undersigned's premises, Any proceeds dertved from the disposition of any of
the Collateral may ke ziplied by the Bank, in ity sole discretion, to the paytnent of ail expenses incurred by the Bank,
inchuding costs and attorirys! and paralegals’ fees, in connestion with the disposition of the Collateral, and any balance of
suich proceeds may be appiict by the Bank to the payment of the Liabilities, in such order of application as the Bank may
feom time to time elevt. I theve v 2noee than one undersigned, the Bank shall pay any surplus proceeds to any one or more
of the undersigned as the Bunk may determine, The undersignied does hereby agree to indemnify, defend and hold the Bunk
harmiess From any and all cliaims, causee of action, and labilities telating to any action of the Bank in deuling with the
Collweral, or any claims by, against, berwran or among the undersigned arlsing out of or in connection with any of the
Linbilities or the Colluteral,

"The undersigned and any guarantor do kereby waive presentinent, demand, notice of dishonor, protest, and il other
notices whatsoever, except notices which by faw mav oot be waived and agree that the Bunk may, from time to time, extend or
renew this Note Tor nny period (whether or not jongse thin the original perlod of the Note) und grant any releases,
compromises, extensions, renewaly or indulgences with cespeet to this Note, any Collateral lor the Liabilities or any of the
undersigned or any guuwrantor, all without notice to or coinent of uny of the undersigned or uny guarantor und without
alfecting the Liabilitics of the undersigned or any guarantur,

No delay or omission on the part of the Bank in excreising any e'ght heteunder shall operate as a waiver of such right or
of any other rmht under this Note or under any document or agreement we’ivered in connection with the Liabilities. A waiver
on any one occasion shall not be construed us o bur to or walver of any suen right or remedy on any past or future occnsion,

The following definitions apply to the words and phrases used herein:

A. "Bank' means und includes the puyee named herein, its successors, nazigns or the legal holdder of this Note.

B. “Collateral* means (i) the property in which the undersigned has granted tiie-Bonk a continuing security interest,
which tits been, is being or will be delivered, pledged, assigned or otherwise tendered (0.4%5 Pank as security for payment of
the Liabilities, (ii) any und all other property of every kind or description of the undersigned niw of hereafter in the possession
or control of the Bank, whether us colluteral security or for any other purpose, including withoat liitation, all cash, deposits,
securitics, dividends, distributions, negotiable instruments und documents, and (iii) all books and records relating to the
Collaterat and all insurance policies insuring any of the Colluteral, **Collateral’’ also includes any Gusroziy-which has been, ls
being or will be given (o the Bank and all property in which any guarantor has grante! the Bank a security inlerest as security
for the payment of the Linbilities,

As security for paymient of the Liabilities, the undersigned hereby pledges or grants, or agrees (o cause 1o be pledged or
granted, to the Bank a continuing security interest in the Colliteral described below, or described in the security agreement(s)
teferced to herein:

ALL RIGHT, TITLE AND [NTEREST OF NBD_SKOKIE BANK, N.A,._IN AND_TO.ALL _DOCUMENTS .AND._

AGREEMFN-TS APPL!CABLE TO _HUNTINGTON MANOR AS MORE FULLY DESCRIBED_ON.THE_ASSIGNMENT
(ATTACHED HERETO AS EXHIBIT 'A’,

The undersigned hereby irrevocably appoints the Bank as Auorney-In-Fact to execute on behalf of the undersigned any
and all financiny statements, amendments thereto and continuation statements, as well as documents of assigament, in order
to perfect and maintain # security interest in the Colinterul granted hereby. The Bank is authorized 10 execute and file such
documents wiien, wheee, and as often as the Bank shall deem reasonable and to endorse in the namie of the undersigned or
Bank any item for payment on or progeeds of the Collateral,
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C. "Default” means any onc or more of the following acnlJ conditlohs chis'h) l'l( luw” by the undersigned to make
any timely payment of any amount due hereunder within 10 days of the date due; (ii) failure by the undersigned or any
guarantor to make any timely payment due under any other note, instrument or agreement which shall cause or permit the
holder thereof to cause the obligations of the undersigned or any guarantor to become due prior to maturity; (ili) failure or
neglect by the undersigned or any guaruntor or any other party to comply with or to perform in accordance with any
representation, warranty, covenant, term, condition or agreement contgined in any instrument which secures the Liabilities or
is delivered in connection with the Liabilities, which representations, warranties, covenants, terms, conditions or agreements
arc hereby incorporated by reference herein; (iv) failure by the undersigned or any guarantor to make any timely payment of
any other Liabilities when due; (v) at any time any statement, application or agreement furnished to the Bank by the
undersigned or any guarantor is false or incorrect in any material respect; (vi) failure of the undersigned or any guarantor,
after request, to furnish the Bank with additional or periodic financial statements as requested from time to time; (vii)
insolvency of the undersigned or any guarantor or the inability of the undersigned or any guarantor to pay any of their
respective debts as they mature; (vili) any admissions, either verbally or in writing, by the undersigned or any guarantor of the
inability to pay any of their respective debts as they mature; (ix) the execution of an assignment for the benefit of creditors by
the undersigned or-any guarantor or the filing or commencement of any proceedings against the undersigned or uny guarantor
for relief under the tixnkruptcy Code, as may be amended from time to time, or insolvency laws or any laws relating to the
relief of debtors, readjrisiment of any indebtedness, reorganization, composition or extension of debts; (x) the appointment of
a receiver o a trustee 1or 2w undersigned or any guarantor; (xi) any judgment, attachment, lien, exccution or levy against the
undersigned or any guiraies or against the property of the undersigned or any guarantor in any amount which is not paid,
discharged, released, bondea, stay=d on appeal or atherwise fully satisfled; (xii) death or incompetency of the undersigned or
any guarantor; (xiii) failure of tle undersigned or nny guarantor to pledge or grant or cause to be pledged or granted to the
Bank a continuing security interest in the Collaternl, or to furnish additional Collateral Immediately upon request from the
Bank when the Bunk, in its sole discietion, shall deem itsell insecure for any reason whatsoever: (xiv) dissolution of the
undersigned or any guarantor whether by voluiiary or involuntary action; or (xv) any and all other events or circumstances
which cause the Bank, in good fuith to believe that the prospect of payment, performance or realization on the Collateral (if
any) is impaired.

HUNT INGTON MANOR LIMITED PARTNERSHIP,
AN 1LLINOIS LIMITED PARTMRSHP
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SIGNATURF:

TITLE .

THIS NOTE [S EXECUTED PURSUANT TO AND [S SUBJECT TOT HE TERMS AND CONDITIUM: OF THE COMMITMENT LETTER CF
BANK DATED OCTOBER 24, 1990 AS ACCEPTED BY THE UNDERSIGNED CN OCTOBER 28, 1990 AND IS A REPLACEMENT OF
THE $4, 330,000 MRTGAGE NOTE DATED JANUARY 27, 1989 PAYABLE TO THE CRDER OF NED SKDXIE BANK, N.A,, WHICH
WAS SOLD, ASSIGNED AND TRANSFERRED TO FIRST ILLINOIS BANK & TRUST PURSUANT TO ASSIGNENT. DATED

NOVEMEER v 1990,
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