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This Home Equity Line of Credit Mortgage ls made this 5ih
Harold W. Annear & Diane L.

day of _ Novemper , 1990 , between the Mortgagor Agnear, his wife

(herein "Borrower"), and the Mortgagee, First Bank of Schaumburg,
an Illinois banking corporation whome address is 321 W. Golf Road,
Schaumburg, Illincis 60196 (herein "Lender").
WITNEESTLH!

WHEREAS, Borrower and Lender have entered into & First Bank of
Schaumburg Hewmz- Equity Line of Credit Agreement and Disclosure

Statement (the “Agreement") dated _ Novamher S , 199p ,

pursuant to which Borrowar may from time to time untilpnguember 5,
1995 , borrow from Lender sums which shall not in the aggregate

outstanding principal balance exceed $25,000,00 , the ("Maximum

Credit") plus interest. Interest on the sums borrowed pursuant to
the Agreement 1s payable at the ratu and at the times provided for
in the Agreement. All amounts borrowei under the Agreement plus
interest thereon, unless due earlier under the terms of the
Agreement, must be repaid by November 5, 1995 . , which is the
last day of the Draw Peried, and which is also reiericd to as the
Repayment Perlod, as each of those terms is definud in the
Agreement (the "Final Payment Date"},

TG SECURE to lLender the repayment of the indebtedness incurred
pursuant to the Agreement, with interest therecn, the payment of
all other sums, with interest therecon, advanced in accordance
herewith to protect the security of this Mortgage, and the
performance of the covenants and agreements of Borrower contained

herein and in the Agreement, Borrower does hereby mortgage, grant
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and convey to Lender the focllowing described property located in

the County of _Cook , State of illinois:

Lot 8016 in Weathersfield Unit Number 8, being a subdivision in the Northwest 1/4 of
Section 32, Township 41 North, Range 10, East of the third principal meridian, in
Cook County, Illinois,according to the Plat thereof recorded in the Recorder's Office
Cook County, Tllinois December 20, 1962 as Document Number 18679900,

Parmanent Tax Number: p7-12-102-022

which hLae the address of _ 1624 Valley View, Schagtburg, IL  (the
*property 2uldress');

TOGETHER wizh all the improvements now or hereafter erected on
the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water, water
rights, and water stock, &n¢l all fixtures now or hereafter attached
to the property, all of which; including replacements and additions
thereto, shall be deemed to be =nd remain a part of the property
covered by this Mortgage: and all of the foregoing, together with
said property, (or leasehcld estate 32 this Mortgage is on a
leasehold) are herein referred to as the "rriperty",

Borrower covenants that Borrower is lawfu’ly selsed of the
estate hereby conveyed and has the right tc mortgage. grant and
convey the property, and that Borrower will warrant and defend
generally the title to the Property against all claims and drmands,
subject to any mortgages, declarations, eamements or restrictions
listed in a sechedule of exceptions to coverage in any title

insurance policy insuring Lender's interest in the Property.

QL {5506

Borrower and Lender covenant and agrees as follows:
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1. Payment of Principal and Interest, Borrower shall
promptly pay when due the principal of and interest on the
indebtedness incurred pursuant to tha Agreement, together with any

fees and charges as provided in the Agreement.

2. Applicatiocn of faymcntl. Unless applicable law provides
otherwise, all payments received by Lender under the Agreement and
paragraph' ) herecof shall be applled by lLender first in payment of
any fees and cnerges payable pursuant to the Agreement, then to any
advance made by lznder pursuant to this Mortgage, then to interest,
payable pursuant to  the Agreement, and then to the principal

amounts outstanding under the Agreement.

3. Charges; Liens. Borrowsr shall pay or cause to he paid
all taxes, assessments and other clizrges, fines and impositions
attributable to the Property which may #%cain a pfiority over this
Mortgage, and leasehold payments or ground rants, if any, including
all payments due under any mortgage discloz2d by the title
insurance policy insuring Lender's interest i the Property.
Borrower shall, upon request of Lender, promptly furnisn to Lender
receipts evidencing such payments, Borrower shall promptly
discharge any lien which has priority over this Mortgage, except
for the lien of any mortgage disclcsed by the title insurance
policy insuring Lender's interest in the Property: provided, that
Borrower shall not be required to discharge any such lien so long

as Borrower shall agree in writing to the payment of the cbligation
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secured by such lien in a manner acceptable to Lender, or shall in
good faith contest such lien by, or defend enforcement of such lien
in, legal proceedings which operate to prevent the enforcement of

the lien or forfeiture of the Property or any part thereof.

4. Hazard Insurance. Borrower shall keep the improvements
now existling or hereafter erected on the Property insured against
loss by firz, hazards included within the term "extended coverage",
and such other liazards as Lender may require and in such amounts
and for such periods as Lender may require; provided, that Lender
shall not require that the amount of such coverage exceed that
amount of coverage required to pay the sums secured by this

Mortgage and any other mortgage on the Property.

The insurance carriar providing *he insurance shall be chosen
by Borrower subject to approval by le:der; provided, that such
approval shall not be unreasonably withhild. All premiums on

insurance policies shall be paid in a timely marnaer,

All insurance policles and renewals thereof shali bs.in form
acceptable to Lender and shall include a standard mortgaya clause
in favor of and in form acceptable to Lender. Upon request of
Lender, Borrower shall promptly furnish to Lender all renewal
notices and all receipts of pald premiums. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and

Lender. Lender may make proof of loms if not made promptly by
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Barrower.

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to restoration or repair of the
Property damaged, provided such restoration or repailr is
economically feasible and the security of this Mortgage is not
thereby - impaired, If such restoration or repair is not
economicailv feasible or if the security of this Mortgage would be
impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to
Borrower. If the Property is abandoned by Borrower, or if Borrower
fails to respond to Lend«r within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to
settle a claim for insurance harnefits, Lender is authorized to
collect and apply the insurance procescds at lender's option either
to restoraticn or repair of the Property or to the sums secured by

this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any
such application of proceeds to principal shall not extend or
postpone the due date of any payments due under the Agreenert, or
change the amount of such payment. If under paragraph 18 herecf
the Property is acquired by Lendlr, all right, title and interest
of Borrower in and to any insurance policiea and in and to the
proceeds thereof resulting from damage to the Property prior to the

sale or acquisition shall pass to Lender to the extent of the sums
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secured by this Mortgage immediately prior to such sale or

acquisition.

5., Preservation and Maintenance of Property: Leaseholds:
Condominiums; Planned Unit Dsvelopmenta., Borrower shall keep the
Property in good repair and shall not commit waste or pernmit
impairasnt or deterioration of the Property and shall comply with
the provisicns of any lease if this Mortgage is on a leasehold. If
this Mortgage s on a unit in a condominium or a planned unit
development, Bor.ower shall perform all of Borrower's cbligations
under the declaration or covenants creating or governing the
condominium or planned = unit development, the by-laws and
regulations of the condemirsum or planned unit development, and
constituent documents, If a2 condominium or planned unit
development rider is executed by Toirower and recorded together
with this Mortgage, the covenants and agreements of such rider
shall be incorporated inte and shall amsrd. and supplement the
covenants and agreements of this Mortgage as i the rider were a

part hereof.

6, Protection of Lender's Securlty. If Beorrower fo'ls to -

perform the covenants and agreements contained in this Mortgage, or
if any action or proceeding is commenced which materially affects
Lender's interest in the Property, including, but not limited to,
any proceeding brought by or on behalf of a prior mortgagee,

eminent domain, insolvency, code enforcemant, or arrangements or
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proceedings involving a bankrupt or decedent, then Lender at
Lender's option, upon notice to Borrower, may make such
appearances, disburse such sumg and take such action as |is
necessary to protect Lender's interest, including, but not limited
to, disbursement of reasonakle attorneys' fees and entry upon the
Property to make repairs.

2oy amounts disbursed by lender pursuant to this paragraph 6,
with intersat therescn, shall beccme additional indebtedness of
Borrower secuied by this Mortgage. Unless Borrower and Lender
agree to other tzims of payment, such amounts shall be payable upon
notice from Lender o Rorrower requesting payment thereof, and
shall bhear interest from the date of disbursement at the rate
payable from time to time on ocutstanding principal under the
Agreement. Nothing contained ip this paragraph 6 shall require

Lender to incur any expense or take ziny action hereunder.

7. Inspection. Lender may make cr cause to be made
reasonable entries upon and inspections of the “roperty, provided
that Lender shall glve Borrower notice prior to any svch inspection
specifying reasonable cause therefor related toc Lender'i interest

in the Property.

8. Condemnation. The proceeds of any award or claim for
damages, direct or consequential, in connection with any
condemnation or other taking of the property, or part thereof, or

for conveyance in lieu of condemnation, are hereby assigned and
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shall be paid to Lender. In the event of a total or partial taking
of the Property, the proceeds shall be applied to the sums secured

by this mortgage, with the excess, if any, paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice
by Lender to Borrower that the condemnor offers to make an award or
settle 2 'claim for damages, Borrower fails to reapond to Lender
within 30 Z2vs after the date such notice is mailed, Lender is
authorized to c¢rllect and apply the proceeds, at Lender's option,
either to restoraction or repair of the Property or to the sums

secured by this Mortgage.

Unless lLender and Borroser otherwise agree in writing, any
such application of proceeds o principal shall not extend or
postpone the due date of any paymeat due under the Agreement or

change the amount of such payment.

9. Borrower Not Released. Extension of this time for payment
or modification of any other term of the Agreement or iliiis Mortgage
granted by lender to any successor in interest of Borruver shall
not operate to release, in any manner, the liability (of the
original Borrower and Borrower's successors in interest. lLender
shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
any term of the Agreement or this mortgage by reason of any demand

made by the original Borrower and Borrower's successors 1in
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interest.

10, Forbearance by Lender Not a Waiver. Any forbearance by
Lender in exercising any right or remedy under the Agreement or
hereunder, or otherwise afforded by applicable law, shall not be a
walver of or preclude the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens
or charges oy Lender shall not be a waiver of lender's right to
accelerate the maturity of the indebtedneas secured by this

Mortgage.

11. Remedies Cumulacive. All remedies provided in this
Mortgage are distinct and canulative to any other right or remedy
under this Mortgage or afforaes by law or eguity, and may be

exercised concurrently, independently or successively.

12. Successors and Assigns Bound; Joint and Several
Liability; Captions. The covenants and agreemervs nerein contained
shall bind, and the rights hereunder shall inure to ‘n\» reapective
successors and assigns of Lender and Borrower, subjuzct to the
provisions of paragraph 16 herecf. All covenants and agreemcnts of
Borrower shall be joint and several. The captions and headings ¢f
the paragraphs of this Mortgage are for convenience only and are

not be used to interpret or define the provisions hereof.

13. Notice. Except for any notice reguired under applicable
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law to be given in another manner, (a) any notice to Borraower
provided for in this Mortgage shall be given by mailing such notice
by certified mail, addressed to Borrower at the Property Address or
at such other address as Borrower may designate by notice to Lender
as provided herein, and (b) any notice to Lender shall be given by
certified mail, return receipt requested to Lender's addraess stated
herein or to such other address as Lender may designate by notice
to Borrownr as provided herein. Any notice provided for in this
Mortgage shall be deemed toc have been glven to Borrower or Lender

vhen given in the wanner designated herein.

14. Governing law; Ceverability. This Mortgage shall be
governed by the law of the #“2te of Illinois. In the event that
any provision or clause of this Mortgage or the Agreement conflicts
with applicable law, such conflic: shall not affect other
provisions of this Mortgage or the Agqrazment which can be given
effect without the conflicting provision, und to this end the
provisions of the Mortgage and the Agreement 2s.e declared to be

severable.

15. Borrower's Copy. Borrower shall be furnished a corformed

copy of the Agreement and of this Mortgage at the time of execution

or atter recordation hereot.

16, Transfer of the Property. All of the indebtedness owed

10

.
]

gLERSSO




UNOFFICIAL COPY




UNOFFICIAL COPY

05583435

pursuant to the Agreement shall be immediately due and payable if

all, or any part of the Property or an interest therein is sold,
transferred or conveyed by Borrower without lender's prior written
consent, excluding {a) the creation of a lien or encumbrance
subordinate to this Mortgage, (b) the creation of a purchase money
security interest for household appliances or {c) a transfer by
devise, descent or by operation of law upon the death of a joint

tenant.

17. Revolving “redit lLocan. This Mortgage is given to secure
a revolving credit lcan and shall secure not only presently
existing indebtedness undez the Agreement but also future advances,
whether such advances are ohbiigatory or to be made at the option of
the Lender, or otherwise, as aras miade within five (5) years from
the date heraof, to the same extent u% ' f such future advances were
made on the date of the execution of this Mnrtgage, although there
may be no advance made at the time of execuiion of this Mortgage
and although there may be nc indebtedness 3ecured hereby
outstanding at the time any advance is made. The iien of this
shall be valid as to all indebtedness secured hereby, 1ncluding
future advances, from the time of its filing for record (in the
record's or reglistrar's office of the county in which the Property
is located. The total amount of indebtedness secured hereby may
increase or decrease from time to time, but the total unpaid
balance of indebtedness secured hereby (including disbursements

which the Lender may make under this Mortgage, the Agreement, or

i1
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any other document with respect thereto} at any one time
outstanding shall not exceed one hundred fifty per cent cof the
Maximum Credit, plus interest thereon and any disbursements made
for payment of taxes, special assessments or insurance on the
Property and interest on such disbursements (all such indebtedness
being hereinafter referred to as the "maximum amount secured
hereby”}. This Mortgage shall be valid and have prierity over all
subsequeny ilens and encumbrances, including statutory liens,
excepting solaly taxes and assessments levied on the Property, to

the extent of the maximum amount secured hereby.

18. Acceleration; Itenedies. If Borrower engages in fraud or
material misrepresentation in cennection with this Mortgage or the
Agreement, 1f Borrower falls to avet the repayment terms of the
Mortgage or the Agreement, 1f Borrocve) does not pay when due any
sums secured by this mortgage, or if Beirowar's action or inaction
adversely affects the Property, or Lender's ¥ishts in the Property,
Lender at Lender's option may declare all cof tie Bums secured by
this Mortgage tc be immediately due and payable without further
demand, and/or may terminate the availability of loans under the
Agreement and may foreclose this Mortgage by judicial procecding.
Lender shall be entitled to collect in such proceeding all expenses
of foreclosure, including, but not 1limited to, reascnable
attorneys' fees, and costs of documentary evidence, abstracts and

title reports.

9bERSS06




UNOFFICIAL COPY




UNOFFICIAL GOPY;

19. Assignment of Rents; Appointment of Receiver; Lender in

Possessiocn. As additional security hereunder, Borrower hereby

assigns to Lender the rents of the Property, provided that Borrower
shall, prior to acceleration under paragraph 18 hereof or
abandonment of the Property, have the right to collect and retain

such rents as they bscome due and payable.

Upon ‘az.releration under paragraph 18 hereof or abandenment of
the Property, apcd at any time prior to the expiration of any period
of redemption focliowing judicial sale, Lender, in person, by agent
or by judicially appointed receiver, shall be entitled to enter
upon, take possession of unil manage the Property and to collect the
rents of the Property including those past due, All rents
collected by Lender or the recaiver shall be applied first to
payment of the costs of management Cf %he Property and collection
of rents, including, but not limited to receiver's fees, premiunms
on receiver's bonds and reasonable attorneys' fees, and then to the
sums secured by this Mortgage. Lender and the raceiver shall be

liable to account only for those rents actually recelved,

20. Release. Upon payment of all sums secured ry this
Mortgage and termination of the Agreement Lender shall release this
Mortgage without charge to Borrower. lender shall pay all costa of

recordation, if any.

21, Waiver of Homestead. Borrower hereby waives all right of

13
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homestead exemption in the Property.

IN WITNESS WHEREQF, Borrower has exacuted this Mortgage,

Hargld W, Areqr
Type or Print lirme -

Borrower

rl
-

/ F
/ - S/ - .
o e/ ey )
7 [(" Ll [ _t/fﬁ /’-'(;’,;’/,_’ff/_;:' (o

Borrower
Diane L. Annear

Type or Print Name
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STATE OF ILLINOIS )
county of __Cook } 58

I, .__the undersigned . & Notary Public in and
for said county and state, do hereby certify that Harold W. Annear
_and Diaoe L. Annear , personally know
to me to be the same person (s) whose name (s)_are subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that _____t hey _ _ signed and delivered the said
instrument as their free and voluntary act, for the
uses and purposes therein set forth,

GIVEN undar my hand and notarial seal, this _5th day of November ,
13 90..

i L 2
Notary Public

LAt Py
“OFFICIAL SEALY

e tretrument Preparad Byg CONNIE A, CARLGH, Hotary Paile
Covk County, Sute of Minnls

| | My Commission Explres 8719792

Please mail tor B

‘onnj 2!
321 W. Geold Road
schaumburg, IL 60196




UNOFFICIAL COPY




