UNOFFICIAL COPY.
90000607 - v

Residential Mortgage
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MORTGAGE 1/15/90 14340100
: ‘23333 oo HERAPR
' COO0¥ COUNTY RECORDER
THIS INDENTURE, made September |, 19950 betwean Richard
C, Jones, (herein referred to as "Mortgagor") and Capital Bank of
Westmont, an Illinols banking corporation (herein referred to as
"Mortgagee") witnesseth:

THAT WHEREAS, Mortgagor has ccncurrently herewith
executed a Mortgage Note (herein roferred to as the "Note")
bearing even date herewith in the principal eum of Thirty Twe
Thousand Tw% Hundred Forty Nine and 71/100 Dollars ($32,249.71)
made payable 4o Mortgagee and delivered, in and by which Note,
Mortgagor prom'‘sns to pay on or before Soptember 1, 1994 the said
principal sum with interest as set forth in the Noto.

All such raj;ments on account of the indebtedness
evidenced by sald note io be first applied to interest on the
unpaid principal balance and the remainder to principal. All of
said principal and interast being made payable at the principal
office of the Mortgagee at 100 East Ogden Avenue, Westmont,
Illinois, 60559,

NOW, THEREFORE, the Murtyagor to secure the payment of
sald Note in accordance with its tsrms and the terms, provisions
and limitations of this Mortgage, &rd all extensions,
modifications, and renewals thereof, ‘tojether with interest and
charges as therein provided, and the piarformance of the covenants
and agreements herein contained, by the Mortcagor to be
performed, and also in consideration of otre:r good and valuable
consideration the receipt and sufficiency of-vijch is hereby
acknowledged, do by these prasents Mortgage ani Warrant to the
Mortgagee, its successcrs and assigns, the following described
Real Estate in the County of Cook and State of Iliiruis, to wit:

L0965506

Lot 1 and 2 in Block 7 in Weil and Vinson's Subdivision
of Blocks 1 and 7 in Snow and Dickinson's Addition to Rivaer
Forest, being a subdivision of the West 1/2 of the South West 1/4
of Section 1, and the East 17 acres of the South East 1/4 of
Section 2, all in Township 39 North, Range 12, East of the Third
Principal Meridian, in Cook County, Illinois,

P.I.N. #15-01-307-012

which, with the property hereinafter described, is referred to
herein as the "premises,"
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TOGETHER with all improvements thereon situate and
which may hereafter be erected or placed therecn, and all
appurtenances, rights, royalties, mineral, oil and gas rights,
and easements thereuntc belonging and the rents, issues and
profits thoreof, which are hereby expressly conveyed and assigned
to the Mortgagee as additional security and as an aqual and
primary fund with the property herein conveyed for the repayment
of the roneys secured by this Mortgage, and any and all
appurtanznces, fixtures and equipment in or that may at any time
be placed in any building now or hereafter standing on said
premises,

It (g mutually covenanted and agreed, by and batwaen
the parties hersto that, in addition to all other things which at
law or by conventiion are regarded as fixtures, and specifically
but not by way of Iinitation all shades and awnings, screens and
carpets, shrubbery, gas-and electric fixtures, radiators,
heaters, engines and michinery, boilers, ranges, elevators and
motors, bathtubs, sinks, water-closets, basins, pipes, faucets
and other plumbing and heaciny fixtures, mirrors, mantels,
refrigerating plants, iceboXus, electric retrigerators, air
conditioning apparatus, cooking apparatus and appurtenances, and
such other goods and chattels ac way ever be furnished by a
landlord in lotting and operating zn unfurnished building,
similar to any building now or heresiter standing on said
premises, whether or not the same ar< or shall be attached to
sald building by nails, screws, bolts. ‘pipe connections, masonry,
or in any other manner whatscever, which arv now or hareafter to
be used upon said described premises shali-%a conclusively deemed
to be "fixtures" and an accession to the fre¢ehnld and a part of
the realty, whether aftixed or annexed or not, and conveyed by
this Mortgage; and all the estate, right, title oc interest of
the said Mortgagor in and to said premises, propesvty,
improvements, furniture, apparatus, furnishings and flvtures, are
hereby expressly conveyed, assigned and pledged; and ue to any of
the property aforesaid, which does not so form a part zrd parcel
of the Real Estate or does not constitute a "fixture" as suczh
term is defined in the Uniform Commercial Code, This Mortgage is
hereby deemed to be as well a Sacurity Agreement under the
Uniform Commercial Code for the purpose of creating hereby a
seacurity interest in such property, which Mortgagor hersby grants
to the Mortgagee as Secured Party (as such term is defined in the
Uniform Commercial Code).

TO HAVE AND TO HOLD the above described premises with
the appurtenances and fixtures thereto appertaining or belonging
unto the Mortgagee, its successors and assigns, forever, for the
purposes herein set forth and for the security of the said
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obligations hereinbefore described, and interest thereon and free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois, which said rights and
benefits the said Mortgagor does hereby expressly release and
waive,

In addition, the Mortgagor covenants with the Mortgagee
as follows:

1 Mortgagor shall promptly pay when due without set-
off, recouprent, or deduction, the principal and interest on the
indebtedness cvidenced by the Note and any late charges as
provided in tne ilote.

2. Mortgagor shall (1) promptly repair, restore or
rebuild any buildings or improvements now or hereafter on the
premises which may becous damaged or be destroyed; (2) keep said
premises in good conditior and repair, without waste, and free
from mechanic's or other lians or claims for lien not expressly
subordinated to the lien haredf:; (3) pay when due any
indebtedness which may be secured by a lien or charge on the
premises superior to the lien Ferwuof, and, upon request, exhibit
satisfactory evidence of the discierge of such prior lien to
Mortgagee; (4) complete within a reasonable time any building or
buildings now or at any time in procuss of erection upon said
premises; (5) comply with all requiremarts of law or municipal
ordinances with respect to the premises anA the use thareof; (6)
make no material alterations in the premises except as required
by law or municipal ordinance.

3, Mortgagor shall immediately pay, when first due
and owing, all general taxes, special taxes, special assessments,
water charges, sewer service charges, and other charyes which may
be levied against the premises, and furnish to Mortgagez
duplicate receipts thereof within thirty (30) days afte: payment
thereof.

4, Mertgagor shall keep all buildings and
improvements now or hereafter situated on said premises insured
against loss or damage by fire, lightning and such other risks
and hazards that are insurable under the present and future forms
of all-risk insurance policies providing for payment by the
insurance companies of monaeys sufficient to pay the greater of
either the cost of replacing or repairing the same or to pay in
full the indebtedness secured hereby, all in companies
satisfactory to the Mortgagee, under insurance policies payable,
in case of loss or damage, to Mortgagee, such rights to be
evidenced by the standard mortgage clause to be attached to each
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policy, and shall deliver all policies, including additional and
renewal policies, to Mortgagee, and in case of insurance about to
expire, shall deliver renewal policies not less than ten days
prior to the respective dates of expiration. All policies of
insurance shall contain a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without thirty (30) days' prior written notice to the Mortgagee.
If the ‘nsurance policies referenced herein contain a co-
insurancs clause or provision, Mortgagsr agrees to maintain
insuranca coverage which is at all times in compliance with said
clause or nravision.

Mortaasor shall furnish Mortgagee with evidence
satisfactory to/Mortgagee that flood insurance is in effect if
Mortgagor has failed to demonstrate to Mortgagee that the
premises are not lccu*ad in an area designated by the Secretary
of Housing and Urban‘'Dewalopment as having special flood hazards,

5. In case o! loss by fire or other casualty, the
Mortgagee (or after entry of decree of foreclosure, purchaser at
the sale, or the decree creditor, as the case may be) is hereby
authorized either (i) to settle and adjust any claim under such
insurance policies without conscrt of Mortgagor, or (ii) to allow
Mortgagor to agree with the insurance company or companies on the
amount to be paid upon the loss. I:i-sither case Mortgagee is
authorized to collect and receipt for uay such insurance money.
In the event Mortgagee elects to apply caid insurance proceeds in
reduction of the indebtedness secured hersby, all expenses and
fees of collection shall first be deductea-2nd paid to Mortgagee,
and it is further covenanted and agreed that tchould the net
insurance proceeds be insufficient to pay the ‘tiiep existing
indebtedness secured hereby, together with all accrued interest
thereon, fees and charges, Mortgagee may, at its soles election,
declare the entire unpaid balance of the debt securud asreby to
be immediately due and payable, and the failure of the nayment
thereof shall be a default hereunder.

In the event Mortgagee elects to permit such insturance
proceeds to be applied to pay for the cost of rebuilding or
restoration of the building and improvements on the premises,
such funds will be made available for disbursement by Mortgagee.

In the event such proceeds are applied toward
restoration or rebuilding, the buildings and improvements shall
be so restored or rebuilt as to be of at least equal value and
substantially the same character as prior to such damage or
destruction. Such proceeds shall be made available, from time to
time, upon the Mortgagee being furnished with satisfactory
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evidence of the estimated cost of completion thereof and with
such architect's certificates, waivers of lien, contractor's
sworn statements and othar evidence of cost and of payments,
including insurance against mechanic's liens and/or a performance
bond or bonds in form satisfactory to Mortgagee which shall be
the sole or a dual obligee, and which bonds shall be written with
such surety company or companies as may be satisfactory to
Mortgagme. All plans and specifications for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior
to the commencement of any such repair or rebuilding. At all
times the urdisbursed balance of said proceeds remaining in the
hands of tiie Mortgagee shall be at least sufficient to pay for
the cost of corpletion of the work free and clear of liens.

6. Ia addition to the monthly payments required under
the Note, upon an Lvant of Default (as defined in Section 9),
Mortgagor shall pay <o _the Mortgagee monthly at tho time when
such monthly payment i3 payable, an amount equal to ona-twelfth
(1/12) of the annual preniums for such fire and extended coverage
insurance and such annual rea. estate taxes, water and sewer
rents, special assessments, ‘und any other tax, assessment, claim,
lien, or encumbrance which may at any time he or hecome a lien
upon the Premises prior to the ljan of this Mortgage, and on
demand from time to time shall pay to the Mortgagee additional
sums necessary to pay such premiums ind other payments, all as
estimated by the Mortgagee, the amourts B0 paid to be security
for such premiums and other payments ard to be used in payment
thereof, At the Mortgagee's option, the Mortgagee may make such
payments available to the Mortgagor for the rayments required
under Sections 3 and 4, or may make such paymerts on the
Mortgagor's hehalf. All amounts so paid shall.i3c.deemed to be
trust funds, but no interest shall be payable thevevon. 1If,
pursuant to any provisions of this Mortgage, the wheolo amount of
sald principal debt remaining becomes due and payab.e. ‘he
Mortgagee shall have the right at its election to apply any
amounts so held against the entire indebtedness secured liereby.

7. In the event that the Mortgagor fails to make any
payment or perform any act required hereunder, Mortgagee may, but
need not, make any payment or perform any act hereinbefore
required of Mortgagor in any form and manner deemed expedient,
and may, but need not, make full or partial payments of principal
or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or
forfeiture affecting said premises or contest any tax or
assessment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
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therewith, including attorneys' fees, and other moneys advanced
by Mortgagee to protect the mortgaged premises and the lien
hereof, plus reasonable compensation to Mortgagee for each matter
concerning which action herein authorized may be taken, shall be
so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest
thereon at the rate stated in the Note unless payment of interest
at such rate would be contrary to applicable law, in which event
such amounts shall bear interest at the highest rate permissible
under applicable law. Inaction of Mortgagee shall never be
considered us a waiver of any right accruing to it on account of
any default tareunder on the part of Mortgagor.

8. “he Mortgagee making any payment hereby authorized
relating to taxes or assessments, may do so according to any
bill, statement or ei’imate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax llen, or'title or claim thereof,

9, At the option of Mortgagee, and without notice to
Mortgagor, all unpaid indebtedross secured by this Mortgage
shall, notwithstanding anything in the Note or in this Mortgage
to the contrary, become due and payvahle upon the occurrence of
any of the following Event of Defaull ("Event of Default") (a)
immediately in the case of default undey the tarms of tha Note
which is not cured within thirty (30) days-after receipt of
written notice of such default; (b) immed.ately in the event
Mortgagor files for bankruptcy or bankruptcy croceeadings are
instituted against Mortgagor and not dismisssuo within thirty (30)
calendar days, under any provision of any state or federal
bankruptcy law in effect at the time of filing; (¢)' immediately
in the event Mortgagor makes an assignment for the bensfit of
creditors, becomes insolvent or becomes unable to mes® 'iis
obligations as they become due; or (d) immediately in tiiz event
of any levy or lien including, but not limited to, levies bor
liens arising from failure to pay any federal tax being filed
against the Mortgagor or the premises; or (e) when default shall
occur and continue for thirty (30) days in the performance of any
other agreement of the Mortgagor contained herein or in any other
agreement of the Mortgagor with the Mortgagee.

10, Whan the indebtedness hereby secured shall hecomu
due whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof. 1In any suit to foreclose
the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures
and expenses relating thorato which may be pald or incurred by or
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on behalf of Mortgagee, including but not limited to attorneys'
fees, Mortgagee's fees, appraiser's fees, broker's commissions,
advertising expenses, outlays for documentary and expert
evidence, stenographers' charges, publication costs and costs
(which may be estimated as to items to be expended after entry of
the decree) of procuring all abstracts of title, title searches
and examinations, guarantee policies, Torrens certificates, and
similar/data and assurances with respect to title as Mortgagee
may deem *o be reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant
to such deciee the true condition of the title to or the value of
the premises. 4ll expenditures and expenses of the nature in this
paragraph menciored shall become so much additional indebtedness
secured hereby ard immediately due and payable, with interest
thereon at the rate stated in the Note (unless payment of
interest at such rata would be contrary to applicable law, in
which event such amounts shall bear interest at the highest rate
permissible under appl.cahle law), when paid or incurred by
Mortgagee in connection (wic¢ch (a) any proceeding, including
probate and bankruptcy prozredings, to which either of them shall
be a party, either as plaintiff, claimant or defendant, by reason
of this Mortgage or any indebtadnass hereby secured; (b)
preparaticns for the commencemeit of any suit for the foreclosure
hereof after accrual of such right to foreclose whether or not
actually commenced; or (c) preparatiuns for the defense of any
threatened suit or proceeding which mignt affect the premises or
the security hereof, whether or not actually commenced.

11. The proceeds of any foreclosura sale of the
premises shall be distributed and applied in tha following order
of priority: first, on account of all costs arii-expenses
incident to the foreclosure proceedings, including¢, but not
limited to, all such items as are mentioned in the pieceding
paragraph hereof; second, all other items which under c¢he terms
hereof, constitute secured indebtedness additional to- that
evidenced by the Note, with interest thereon as herein piovided;
third, all principal and interest, remaining unpaid on the lote;
fourth, any overplus to Mortgagor, its successors or assigns, as
their rights may appear.

12. Upon, or at any time after the filing of a bill to
foreclose this Mortgage, the court in which such bhill is filed
may appoint a receiver of said premises, Such appointment may be
made without notice, without regard to the solvency or insolvency
of Mortgagor at the time of application for such receiver and
without regard to the then value of the premises or whether the
same shall be then occupied as a homestead or not during the
pendancy of such foreclosure suit and the Mortgagee may be
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appointed as such receiver. The court from time to time may
authorlze the receiver to apply the net income in his hands in
payment in whole or in part of: (1) the indebtedness secured
hereby, or any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior
to the lien hereof or of such decree, provided such application
is made prior to foreclosure sale: (2) the daficlency in case of
a sale 2nd deficliency.

13, No action for the enforcement of the lien or of
any proviaien hereof shall be subject to any defense which would
not be good und available to the party interposing same in an
action at law.uzan the Note hereby secured.

14, Mourtaagee shall have the right to inspect the
premises at all rezsorable times and access thereto shall be
permitted for that purpsse.

15, As furthe! security for payment of the
indebtedness and performan:ce <f the obligations, covenants, and
agreements secured hereby, tre Mortgagor hereby assigns to the
Mortgagee all leases already ir existence and to be created in
the future, together with all rents to become due and under
existing or future leases. This assignment, however, shall be
operative only in the event of the uncurrence of a default
hereunder, or under the Note or other instrument collateral
hereto: and in any such case the Mortuazor hereby confers on the
Mortgagee the exclusive power, to be used or not bhe used in its
sole discretion, to act as agent, or to appeint a third person to
act as agent for the Mortgagor, with power ta take possession of,
and collect all rents arising from, the Premises-and apply such
rents, at the option of the Mortgagee, to the payrent of the
mortgage debt, taxes, costs of maintenance, repairs, oxpenses
incident to managing, and other expenses, in such ovdecs of
priority as the Mortgagee may in its sole discretion cetacrmine,
and to turn any balance remaining over to the Mortgagor; but such
collection cf rents shall not operate an affirmance of the tenant
or lease in the event the Mortgagor's title to the Premises
should be acquired by the Mortgagee. The Mortgagee shall be
liable to account only for rents and profits actually received by
the Mortgagee. In exercising any of the powers contained in this
section, the Mortgagee may also take possession of, and for these
purposes use, any and all personal property contained in the
Premises and used by the Mortgagor in the rental or leasing
thereof or any part thereof,

16. In case the premises, or any part thereof, shall
be taken by eminent domain or condemnation, the Mortgagee is
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hereby empowered to collect and receive all compensation which
may be paid for any property taken or for damages to any property
not taken and all compensation so received shall be forthwith
applied by the Mortgageoc as it may elect, to the immediate
reduction of the indebtedness secured hereby, or to the repair
and restoration of any property so damaged, provided that any
excess over the amount of the indebtedness shall be delivered to
the Morfgagors or thelr assignee.

12, Mortgagee has no duty to examine the title,
location, «xistence, or condition of the premises, nor shall
Mortgagee os shligated to record this Mortgage or to exercise any
power herein given unless expressly obligated by the terms
hereof, nor be ijable for any acts or omissions hereunder, and it
may require indemnities satisfactory to it before exercising any
power herein given.

18,  Mortgague shall release this Mortgage and the lien
thereof by proper instruineat upon presaentation of satisfactory
evidence that all indebtedners secured by this Mortgage has been
fully paid.

19, This Mortgage and all provisions hereof, shall
extend to and be binding upon Morigagor and all persons claiming
under or through Mortgagor, and the word "Mortgagor" when used
herein shall include all such parsons and all persons liable for
the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Wote or this Mortgage,
The use of any gender applies to all gendars - If more than one
party is named as the Mortgagor, the obligatiur hereunder of each
such party is joint and several, Mortgagee may acsign all or any
portion of its rights and interests under this Mortgage without
the consent of Mortgagor.

20, In the event of the passage after the dac¢s of this
Mortgage of any law changing in any way the laws now in teyce for
the taxation of mortgages, or debts secured thereby, or the
manner of operation of such taxes, so as to affect the interest
of Bank, then and in such event Mortgagor shall pay the full
amount of such taxes.

21, To the fullest extent permitted by law, Mortgagor
shall not and will not at any time apply for or in any manner
attempt to claim or avail itself of any homestead, appraisemaent,
valuation, or any so-called "moratorium laws," now existing or
hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of
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such laws. To the fullest extent permitted by law, Mortgagor,
for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the
premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien
may order the premises sold as an entirety.

22, This Mortgage shall be governed by and interpreted
according to the laws of the State of Illinois, In the event any
provisior of the Mortgage, or the Note, conflict with said law,
such conflict shall not affect any other provision of the
Mortgage, or.rhe Note which can be given effect without reference
to the conflici. 1In this regard, the provisions of the Mortgage
and the Note shai. be deemed severable,

23, Any nctice, demand, request or other
communications desirud ta be given or required pursuant to the
terms hereof shall be in writing and shall be deemed given when
personally serviced or or the second (2nd) day following deposit
of the same in the United Gtates Mail via reglstered or certified
mail, return receipt requested, postage prepaid, addressed to the
Mortgagor at the address set fcrth below or to the Mortgagee at
the Bank's main office or to such-other address as either the
Mortgagor or the Mortgagee notifice the cther party in writing.

24, The rights and remedies «f Mortgagee under this
Mortgage are cumulative and are not irn ‘iileu of, but are in
addition to any other rights or remedles which Mortgagee shall
have under the Note or any other instrument constituting security
for the Note, or at law or in equity,

25, This Mortgage shall not be amanded, modified or
changed nor shall any walver of any provision hereof te effective
as against Mortgagee, except only by an instrument in wciting and
signed by the party against whom enforcement of any waivar,
amendment, change, modification or discharge is sought,

26, Mortgagor, at its expense, will execute,
acknowledge and deliver such instruments and take such actions as
Mortgagee from time to time may reasonably request to carry out
the intent and purpose of this Mortgage,
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IN WITNESS WHEREOF, Mortgagor has executed this
Mortgage.

)
[ // 7 /)Z/,{

Richérd C. Jones, individually

STATE OF ILLINCIS )

' )
COUNTY OF LQQ_K____ )

I, the underrigned, a Notary Public, in and for the
County and State aforezaid, DO HEREBY CERTIFY, that
Richard C. Jones, personally known to me to be the same person
whose name is subscribed ta the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary acts,
for the uses and purposes thereir. 3et forth:

. 27
Given under my hand and orijcial seal, this _~¢ day
of September, 1990.
% A SR <7

"‘(( . 1'('( PR A_ oo
_-.Notary Pubii

Al

Commission expires:

THIS INSTRUMENT PREPARED BY
AND RECORD AND RETURN TO:

River For@st, Illinois

Alan Shifman

LASER, SCHOSTOK, KOLMAN & FRANK
3O N, LaSalle Street

Suite 2500

Chicago, Illinois 60602

(312) 641-1300
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