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PERSONA PER RITY AGREEM AND
IGNMENT OF LEA D TAL

Tngyggglgng made this 27th day of November, 1990 by
Carry Thompson ¢herein called Mortgagor"), to THE FIRST NATIONAL

Carolyn'

BANK OF CHICAGO (the "Mortgagee"), a national banking association, organized

and existing under the laws of the United States of America, having tts

principal office at Cne First National Plaza, Chicago, I1linois 60670, -
WITNESSETH:

WHEREAS, the Mortgagor is indebted to Mortgagee in the principal sum of
Two Hundred Twenty-Eight Thousand Dollars ($228,000.00) or so much thereof as
may be disbursed and outstanding from time to time pursuant to a
Rehabilitation Loan Agreement between Mortgagor and Beneficiary of Mortgagor
and Mortcagee of even date herewith (herein called the "Loan Agreement") plus
interes” in the amount as provided in and evidenced by a& promissory note (the
"Note") ofr- sven date herewith for said amount and payable in accordance with

the terms’ thiereof.

WHEREAS . the Note provides for payments of principal and interest at the
rate therein specified pavable in accordance with the terms thereof with all
unpaid principal .an” unpaid and accrued interest due and payable on or before
Aprit 1, 2021. The dote bears even date herewith and is payable to the order
of Mortgagee at {ts ' principal! office (which indebtedness, including principal
and all interest hereoi 7/is-set forth in the Note, is hereinafter called the

"Indebtedness").

NOW, THEREFORE, KNOW AL!. MFN BY THESE PRESENTS, to secure (a) the payment
of the Indebtedness, (b) the renayment of any advances or expenses of any
kind incurred by Mortgagee pursuart.to the prov.sions of or on account of the
Note or this Mortgage, (¢) the rveravment of future advances, if any,
disbursed by Mortgagee to Mortgago:- ip.accordance with the terms of the
Mortgage or in excess of the principil ¢f the Indebtedness, all of the
foregoing not to exceed the principal-arcunt of $258,000.00, (d) the
performance and observance of all of tha «<srms, covenants, provisions and
agreements of this Mortgage, and the Note|, “‘he parties agree as follows:

ARTICLE I
GRANT

1.01 The Mortgagor hereby grants, bargains, sell:, releases, conveys,
assigns, transfers, mortgages and confirms unto the Morcnagee, and grants a
security interest in, the real estate described in Exhioil A attached hereto
and made a part hereof (the "real estate"), which with tn: property, estates
and interests hereinafter described is referred to herein as the "Property."

7859505 MHYSA 8 &

Together with, all rents, issues, profits, royalties, incone ind other
benefits derived from the real estate subject to the right, power and
authority hereinafter given to Mortgagor to collect and apply such’ rents;

Together with, all leasehold estate, right, title and interest ov
Mortgagor in and to all leases or subleases covering the real estate ov any
portion thereof now or hereafter existing or entered into, and all right,
title and interest of Mortgagor thereunder, including, without 1imitation,
all cash or security deposits, advance rentals, and deposits or payments of

similar nature;

Together with, all right, title and interest of Mortgagor in and to any
greater estate in the real estate owned or hereafter acquired;

Together with, all interests, estate or other claims in law and in equity
which Mortgagor now has or may hereafter acquire in the real estate;

Together with, all easements, rights-of-way and rights pertaining thereto
or as a means of access thereto, and all tenements, hereditaments and
appurtenances thereof and thereto;
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: Together with, all right, title and interest of Mortgagor, now owned or
hereafter acquired, in and to any land lying within the right-of-way of any
street, open or proposed, adjoining the real estate, and any and all
sidewalks, alleys and strips and gores or land adjacent to or used in
connection with the real estate;

Together with, any and all buildings and improvements now or hereafter
erected thereon, including, but not Timited to, the fixtures, attachments,
appliances, equipment, machinery, and other articles attached to said
buildings and improvements;

Together with, all machinery, apparatus, equipment, fittings, fixtures,
and articles of personal property of every kind and nature whatsoever, other
than consumable goods, now or hereafter located in or upon the real estate or
any part thereof and used or useable in connection with any present or future
operation of said real estate (hereinafter called "equipment“) and now owned
or hereafter acquired by the Mortgagor, including, but without 1imiting the
generality of the foregoing, ali heating, lighting, laundry, incinerating, and
power equipment, engines, pipes, pumps, tanks, motors, conduits, switchboards,
plumbing, 1’ fting, cleaning, fire-prevention, fire-extinguishing,
refrigeratirg, ventilating, and communications apparatus, alr-cooling and
air-condityioning apparatus, elevators, escalators, shades, awnings, screens,
storm doors & windows, stoves, wall beds refrigerators, attached cabinets,
partitions, dac*s-and compressors and all of the right, title and interest of
the Mortgagor in aio? to any equipment which may be subject to any title
retention or security agreement superior in lien to the 1ien of this Mortgage;
provided however, tiiac-"equipment" shall not include machinery, apparatus,
equipment, fittings, fix*ures, and articles of personal property used in the
business of the Mortgagor v'iether the same are annexed to the real estate or
not, unless the same are ulso used in the operation of any building located
thereon. It is understood and agreed that all equipment is appropriated to
the use of the real estate an“, -whether affixed or annexed or not, shall for
the purpose of this Mortgage bo deemed conclusively to be conveyed hereby,

The Mortgagor agrees to execute (nn deliver, from time to time, such further
instruments as may be requested by iiie Mortgagee to confirm the lien of this

Mortgage on any equipment;

Together with, all the estate, interzst, right, title, other claim or
demand, including claims or demands with < rspect to the proceeds of insurance,
which Mortgagor now has or may hereinafter zczuire in the real estate, and any
and all awards made for the taking of eminent 4emain, or by any proceeding or
purchase in lieu thereof, of the whole or any wart of the real estate,
including without limitation any awards resulti:g from a change of grade of
streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, <«nd its successors and
assigns forever, for the uses and purposes herein set Forib.

ARTICLE II
REPRESENTATIONS

2.01 Mortgagor represents it has good and marketable title <o the
Property. Mortgagor represents that it has good right and full powzr to sell
and convey the same and that it has duly executed and delivered this Meitgage
pursuant to proper directions and that Mortgagor will make any further
assurances of title that the Mortgagee may require and will defend the
Property against all claims and demands whatsoever.

2.02 Mortgagor represents that the Indebtedness secured by this Mortgage
will be used for the purposes specified in Paragraph 5404 of Chapter 17 of the
Illinods Revised Statutes and that the principal sum evidenced by the Note
constitutes a business loan which comes within the purview of such paragraph.

2.03 The Mortgagor represents that the proceeds of the Loan evidenced by
the Note will be used for the purposes specified in paragraph 6404 of Chapter
17 of the I1linois Revised Statutes and that the principal sum constitutes a
business loan which comes within the purview of said paragraph.
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3.00 The Mortgagor releases and walives all rights to retain possession
of the Property after any default in payment or breach of any of the
obligations, covenants, undertakings or agreements herein or in the Note;
Mortgagor hereby releases and waives any and all rights of redemption from
sale under any order or decree of foreclosure of this Mortgage on its own
behalf and on behalf of Beneficiary of Mortgagor ("Beneficlary") and each and
every person, except decree and judgment creditors of the Mortgagar, including
any and all persons acquiring any interest in or title to the Property or any
beneficial interest in Mortgagor. Mortgagor shall! not, and will not, apply
for or avafl itself of any appraisement, valuation, stay, extension or
exemption law, or so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such ltaws. Mortgagor for itself and
all who may claim through or under it waives any and all right to have the
Property. and any estates comprising the Property, marshalled upon any
foreclosure .of the lien hereon and agree that any court having jurisdiction to
foreclose sush lien may order the Property sold as an entirety. No provision
of this parioranh or of this Mortgage shall prevent Beneficiary from bidding
at any foreclzsire sale of the Property.

ARTICLE IV
MORTGAGOR'S COVENANTS

4.01 Mortgagor coverants and agrees to pay the Indebtedness and the
other sums secured hereby ir the manner and at the times provided for in the
Note and in this Mortgage.

4.02 Mortgagor covenants ad) agrees to pay, or cause to be paid, when
due and payable by Mortgagor:

(a) al) real estate taxes, parsonal property taxes, assessments,
water and sewer rates and charges,.ard all other governmental levies and
charges, of every kind and nature whatsoever, general and special,
ordinary and extraordinary, unforeseer 23 well as foreseen, which shall be
assessed, levied, confirmed, imposed or Le:ome a lien upon or against the
Property or any portion thereof, and all ‘cuxa2s, assessments and charges
upon the rents, issues, income or profits ol -the Property, or which shall
become payable with respect thereto or with respect to the occupancy, use
or possession of the Property, whether such taves, assessments or charges
are levied directly or indirectly (hereinafter cniiectively called the

"Impositions").

¢(b)> all other payments or charges required to be paid to comply
with the terms and provisions of this Mortgage.

Unless Mortgagor is diligently pursuing the procedures pro+idud. for in
Paragraph 12.01 hereof, within ten (10) days after written demana therefor,
Mortgagor shail deliver to Mortgagee the original, or a photostatic copy, of
the official receipt evidencing payment of Impositions or other procf of
payment satisfactory to Mortgagee. Failure of Mortgagor to deliver to
Mortgagee said receipts or to submit other proof satisfactory to Mortgagee as
aforesatd shall constitute a default hereunder.

4.03 Mortgagor covenants and agrees to promptly comply, and cause all
persons to comply with, all present and future laws, ordinances, rules,
regulations and cther requirements of all governmental authorities having or
claiming jurisdiction of or with respect to the Property or any portion
thereof or the use or occupation thereof.

4.04 Mortgagor covenants and agrees to keep and maintain, or cause to be
kept and maintained, the Property (including all improvements thereon and the
sidewalks, sewers, and cyurbs) in good order and condition and will make or
cause to be made, as and when the same shall become necessary, all structural
and nonstructural, ordinary and extraordinary, foreseen and unforeseen repairs
and all maintenance necessary to that end. Furthermore, and without Timiting
the generality of the foregofng, Mortgagor will suffer no waste. All repairs
and maintenance required of Mortgagor shall be (in the reascnable opinicn of
Mortgagee) of first-class quality.
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4.05 Mortgagor shall not make or cause to be made any improvements to
the Property unless written approval is first obtained from Mortgagee.

4.06 Mortgagor covenants and agrees that this Mortgage is and will be
matntained as a valid mortgage 1ien on the Property and that Mortgagor will
not, directly or indirectly, create or suffer or permit to be created, or to
stand against the Property, or any portion thereof, or against the rents,
issues and profits therefrom, any lien (including any liens arising with
respect to the payment of Impositions), security interest, encumbrance or
charge whether prior to or subordinate to the 1ien of this Mortgage unless
written approval is first obtained from Mortgagee. Mortgagor will keep and
maintain the Property free from all liens of persons supplying labor and
materials for the construction, modification, repair or maintenance of any
building or site improvement whether on the Property or not. If any such liens
shall be filed against the Property, Mortgagor agrees to discharge the same of
record within twenty (20) days after the tiens are filed or, if not filed,
within twenty (20) days after Mortgagor has notice thereof; provided that in
connection with any such lien or claim which Mortgagor may in good faith
desire to/contest, Mortgagor may contest the same by appropriate legal
proceedings, diligently prosecuted, but only {if Mortgagor shall furnish to a
title insurarze company approved by Mortgagee such security or indemnity as
the title insvcance company may raquire to induce it to issue its prelimtnary
or interim rerour. on title, or 1ts title insurance policy, insuring against
all such claims o~ liens. In no event shall Mortgagor do, or permit to be
done, or omit to dc, or permit the omission of, any act or thing, the doing or
omission of which wcold impair the security of this Mortgage.

4.07 Mortgagor covenants and agrees, so long as the Indebtedness remains
outstanding, to comply wiik all regulations, rules, ordinances, statutes,
orders and decrees of any governmental authority or court applicable to the
Mortgagor or applicable to the Property or any part thereof.

4.08 Mortgagor covenants and agrees that all awards heretofore or
hereafter made by any public or quaci-public authority to the present and all
subsequent owners of the Property by virtue of an exercise of the right of
eminent domain by such authority, including any award for a taking of title,
possession or right of access to a public-wvay, or for any change of grade of
streets affecting the Property, are hereliy 2ssigned to the Mortgagee.

(a) Subject to the provisions ot .¢lause (b) of this Section 4.08
the Mortgagee, at its option, 1s hereby auvthorized, directed and empowered
to collect and receive the proceeds of any suznh award and awards from the
authorities making the same and to give proper receipts and acquittances
therefor, and may, at the Mortgagee's election, use such proceeds in any
one or more of the following ways: (1) apply the szme or any part thereof
upon the Indebtedness, whether such Indebtedness then-be matured or
unmatured, (it) use the same or part thereof to fulfili any of the
covenants contained herein as the Mortgagee may determine. (iii{) use the
same or any part thereof to replace or restore the Property to a condition
satisfactory to the Mortgagee or (iv) release the same to the Mortgagor;

(b) Notwithstanding the provisions of clause (a) above, w0 long as
Mortgagor is not in default hereunder or under the Note, (i) Mcrioagor may
conduct any negotiations of an award, subject to Mortgagee's rearorable
consent, and (11) Mortgagor may use the proceeds of such an award solely
to rebuild or restore the Property or the improvements thereon, provided
that the proceeds shall be delivered to Mortgagee and disbursed to
Mortgagor for use in rebuilding or restoration. If Mortgagor intends to
so use the proceeds of a condemnation award it shall notify Lender in
writing within (60) days after Mortgagor or Beneficiary first has notice
of a proposed condemnation. If Mortgagor does not notify Mortgagee of its
election to so use the proceeds of a condemnation award or cannot comply
with Mortgagee's said administrative requirements then clause (a) shall be
appiicable and Mortgagee's election shall not be subject to this clause
(b). Mortgagor hereby covenants and agrees toc and with the Mortgagee, upon
request by the Mortgagee, to make, execute and deliver any and all
assignments and other instruments sufficient for the purpose of assigning
a1l such awards to the Mortgagee free, clear and discharged of any and all
encumbrances of any kind or nature whatsoever.
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4.09 Mortgagor covenants and agre
observe, or cause to be performed or observed, all of the terms, covenants and

conditions of all instruments of record affecting the Property, noncompliance
with which might affect the security of this Mortgage or impose any duty or
obligation upon Mortgagor, and Mortgagor shall do or cause to be done, all
things necessary to preserve intact and unimpaired any and all easements,
appurtenances and other fnterests and right to, in favor of, or constituting

any portion of the Property.

4.10 Mortgagor covenants and agrees that neither the value of the
Property nor the lfen of this Mortgage will be diminished or impaired in any
way by any act or omission of the Mortgagor or Beneficiary, and the Mertgagor
agrees it will not do or permit to be done to, in, upon or about said
Property, or any part thereof, anything that may in any wise impair the value
therecf, or weaken, diminish, or impair the security of this Mortgage.

4.11 Subject to the rights granted Mortgagor in Section 12.01 of
this Mortgage, Mortgagor covenants and agrees to promptly pay and
dischzrge any and all license fees or similar charges, with penalties and
inte/est thereon, which may be imposed by the municipality or county in
which tlie Property is situated or any other governmental body having
jurisdiccion thereof and will promptly cure any violation of law and
comply with any order of said municipality, county or other governmental
body in respsct of the repair, reptacement or condition of the Property
and any govevrarintal regulations concerning environmental control and
improvements, ard that in default thereof, Mortgagee may, but shall not be
required to, pay =iy &nd all such license fees or similar charges or
comply with such reculations with penalties and interest thereon, or pay
such charges of the murtcipality, county or other governmental body for
such repair or replacemert. A1) amounts so paid shall thereupon be liens
upon the Property and secured by this Mortgage, and Mortgagor will repay
the same upon demand, wivuiiinterest thereon, from the date of such payment

by Mortgagee.

4.12 Mortgagor covenants and agrees that if any action or proceeding is
commenced in which Mortgagee in good farth deems it necessary to defend or
uphold the validity, enforceability o priority of the lien and interest of
this Mortgage or to preserve the value c¢r the security for this Mortgage, all
sums pafd by Mortgagee for the expense ot zny such litigation to prosecute or
defend the rights, lien and security interest created by this Mortgage
(including reasonable attorneys fees) shall bz paid by Mortgagor, together
with interest thereon at the rate then applicasle-under the Note and any such
sums and the interest thereon shall be a 1ien and szsurity interest on the
Property prior to any right or title to, interest (in or claim upon the
Property attaching or accruing subsequent to the 1ien2nd securtty interest of
this Mortgage, and shall be secured by this Mortgage.

ARTICLE ¥
RANSF F

5.01 Mortgagor will not, without the prior written consenv o Mortgagee,
further mortgage, grant a deed of trust, pledge or otherwtse dispose of or
further encumber, whether by operation of iaw or otherwise, any or ail of its
interest in the Property. Beneficiary will not make and Mortgagor wiil not,
and will not be required to, accept, and will not be bound by, any assignment
of the benefictal interest in Mortgagor to any party except Mortgagee.
Mortgagor will not, without the prior written consent of Mortgagee, sell,
assign, or transfer the Property or any interest therein. Any sale,
assignment, transfer, mortgage, deed of trust, pledge, change or other
disposition or encumbrance made in violation of the above provisions shall be
null and vold and of no force and effect and the making thereof shall
constitute a default under this Mortgage.

Z6Y 62506




UNOFFICIAL COPY -




"UNOFFICIAL :GQPFY - -

TGAGOR' A

6.01 If Mortgagor shall fail to pay any Impositions or to make any other
payment required to be patd by Mortgagor under this Mortgage at the time and
in the manner provided in this Mortgage, or if Mortgagor shail be in default
in the performance or observance of any other term, covenant, condition or
obligation reguired to be performed or observed by Mortgagor under this
Mortgage, the Note, or any instrument of record, then, after the expiration of
any applicable grace period as set forth in any such document or instrument,
and without 1imiting the generality of any other provision of this Mortgage,
and without waiving or releasing Mortgagor from any of its obligations
hereunder, Mortgagee shall have the right, but shall be under no obligation,
to pay any Impositions or other payment, or any sums due under this Mortgage,
and may perform any other act or take such action as may be appropriate to
cause such other term, covenant, condition or obligation to be promptly
performed or observed on behalf of Mortgagor. 1In any such event, Mortgagee
and any peoson designated by Mortgagee shall have, and is hereby granted, the
right to enter upon the Property at any time and from time to time for the
purposes of ‘performing any such act or taking any such action, and all moneys
expended by 'wortgagee in connection with making such payment or performing
such act (incivaing, but not Timited to, lega! expenses and disbursements),
together with isrevest thereon from the date of each such expenditure, shall
be paid by Mortgagur. to Mortgagee within ten (10) days after written notice to
Mortgagor demanding such payment, and shall be secured by this Mortgage, and
Mortgagee shall have szme rights and remedies in the event of nonpayment of
any such sums by Mortgags+ as in the case of a default by Mortgagor in the
payment of the Indebtedress  Nothing in this Paragraph or in any other part of
this Mortgage shall be constrred to require Mortgagee to make any payment or
perform any obligation of Martgigor or any of them. Any action taken by
Mortgagee hereunder or in reiztion to the Property is for the sole benefit of
Mortgagee and no other person shi)! rely upon any action, inaction, inspection
or other act of Mortgagee in dealirc'with the Property or Mortgagor.

ARTIZLS VII
ASSIGNMENT OF LEASES. RINTS AND CONTRACTS

7.01 Mortgagor hereby assigns to Morigagoe all of Mortgagor's interest
in all rents, issues and profits of the Properc,. as further security for the
payment of the Indebtedness and other sums secured hereby. Mortgagor grants to
Mortgagee the right to enter the Property and 1o le%-the Property, or any part
thereof, and to apply safd rents, fssues, profits ind proceeds after payment
of all charges and expenses, on account of the Indebindness and other sums
secured hereby. This assignment and grant shall contirve in effect until the
Indebtedness and other sums secured hereby are paid in ful!. Mortgagee hereby
agrees not to exercise the right to enter the Property for the purpose of
coliecting said rents, issues or profits and Mortgagor shall ‘be entitled to
collect and recefve said rents, issues, profits and proceeds until the
occurrence of a default by Mortgagor under the terms and provision;: hereof;
provided that any rents, issues and profits collected and received oy
Mortgagor after the occurrence of a default hereunder which is notv Crred
within the applicable grace periocd provided hereby shall be deemed (otiected
and received by Mortgagor in trust for Mortgagee and Mortgagor shall an<ount
to Mortgagee for the full amount of such receipts. Mortgagor agrees to apply
said rents, 1ssues and profits, whenever recelved, to payment of the
Indebtedness, all Impositions on or against the Property and other sums
secured hereby. The right of Mortgagor to collect and receive said rents,
issues and profits in trust for Mortgagee during the continuance of any
default by Mortgagor under the terms and provisions of this Mortgage may be
revoked by Mortgagee's giving written notice of such revocation to Mortgagor.

7.02 Mortgagor will, from time to time after notice and demand, execute
and deliver to Mortgagee, in form satisfactory to Mortgagee, further
agreements evidencing tts willingness to comply and its compiiance with the
provisions of this Article VII. Mortgagor shall pay Mortgagee the expenses
incurred by Mortgagee in connection with the recording of any such agreement.
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7.03 The assignment contained in this Article VII is given as collateral
security and the execution and delivery hereof shall not in any way impair or
diminish the obligations of the Mortgagor, nor shall this assignment impose
any obligation on Mortgagee to perform any provision of any contract
pertaining to the Property or any responsibility for the non-performance
thereof by Mortgagor or any other person. The assignment under this Article
VII is given as a primary pledge and assignment of the rights described herein
and such assignment shall not be deemed secondary to the security interest and
Mortgage of Mortgagor in the Property. Mortgagee shall have the right to
exercise any rights under this Article VII before, together with, or after

exercising any other rights under this Mortgage.
ARTICLE VIII

CHANGES IN TAX LAWS: PAYMENT OF OTHER TAXES

8.01 In the event of the passage after the date of this Mortgage of any
law applicahle to the Property deducting from the value of land for the
purposes of taxation any lien thereon, or changing in any way matertally
adverse to Mortgagee the laws for the taxation of mortgages or debts secured
by mortgages fur state or local purposes, or the manner of the collection of
any such taxes; vhe holder of this Mortgage and of the Indebtedness secured
hereby shall nawvr the right to give thirty (30) days' written notice to the
then owner of the Property requiring the payment of the Indebtedness. If such
notice be given, saiu Indebtedness shall become due, payable and collectible
at the expiration ot :3id thirty (30) days. provided, however, that such
requirement of payment sh2l! be ineffective if the Mortgagor is permitted by
law to pay the whole of ‘sucli tax in addition to all other payments required
hereunder, without any peralty thereby, and if the Mortgagor pays such tax
prior to the date upon which payment is required by such notice.

g8.02 In the event that horu2fter it is claimed by any governmental
agency that any tax or other govirnrental charge or imposition is due, unpaid
or payable by Mortgagor or Mortgage: upon the Indebtedness (other than income
tax on the interest or premium receivalic by Mortgagee thereunder), including
any recording tax, documentary stamps or other tax or imposition on the Note
or Mortgage, Mortgagor will forthwith eichar (a) pay such tax and, within a

reasonable time thereafter, deliver to Murtgagee satisfactory proof of payment
thereof or (b) deposit with Mortgagee the awcunt of such claimed tax or other
governmental charge or imposition, together witci interest and penalties
thereon, or other security reasonably satisfactcryv to Mortgagee, pending an
application for a review of the claim for such cax o= other governmental
charge or imposition and, within a reasonable time. dcliver to Mortgagee
efther (1) evidence satisfactory to Mortgagee that susn claim has been
withdrawn or defeated, in which event any such deposi{ shall be returned to
Mortgagor, or (ii) a direction from Mortgagor to Mortgacee to pay the same out
of the deposit above mentioned, with any excess due over ‘tne‘amount of said
deposit to be paid by Mortgagor directly to the taxing authnisity and any
excess of such deposit over such payment by Mortgagee to be vetvurned to
Mortgagor provided Mortgagor §s not in default under the proviciors of the
Mortgage. Upon the failure of Mortgagor to comply with the provizisas of this
paragraph the entire Indebtedness shall, at the option of Mortgagee, become
due and payable ten (10) days after written notice from Mortgagee. 4F
1iability for such tax or other governmental charge or imposition is -azserted
against Mortgagee, Mortgagee will give to Mortgagor prompt notice of sucn
clatm and Mortgagor upon complying with the provisions of this paragraph,
shall have full right and authority to contest such claim.

ARTICLE IX
DEFAULT

9.01 The entire Indebtedness shall become due, at the option of
Mortgagee, if any one or more of the following events of default shall occur:

(a) Failure of Mortgagor to observe or perform any of the
covenants or conditions by Mortgagor to be performed under the terms

hereof.
(b Any warranty or representation of Mortgagor or of

Beneficiary when made was inaccurate or misleading in any material respect.
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(¢) Fatiure of Mortgagor to observe or perform any of the
conditions, terms, covenants or agreements contained in the Note, and the
continuance of such default beyond any applicable grace period contained

therein.

(d) If Mortgagor or Beneficiary shall file a voluntary petition
in bankruptcy or shall be adjudicated a bankrupt or insolvent, or shall
file any petition or answer seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief
under the present or any future applicable federal, state or other statute
or law, or shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of Mortgagor, Beneficiary or any Guarantor
of the Note, or of all or any substantial part of their respective
properties or of the Property; of if within sixty (60> days after the
commencement of any proceeding against Mortgagor or Beneficlary, seeking
any reorganization, arrangement, composition, readjustment, 1iquidation,
dissolution, or similar relief under the present or any future federal
bankruptcy act or any present or future appiicable federal, state or other
statu*v or law, such proceeding shall not be dismissed; or if, within
thircy..30) days after the appointment of any trustee, receiver or
1iquidacur of either Mortgagor or Beneficliary (without the consent or
acquiescenze of such party) or of all or any substantial part of their
respective properiies or of the Property, such appointment shall not have
been vacateu or stayed on appeal or otherwise; or if, within sixty (60)
days after the cxpiration of any such stay, such appointment shall not

have been vacatsd:

(e) The ?2ssignment, pledge, hypothecation, or other disposition
of the Property or theoeneficial interest in Mortgagor in violation of
the provisions of Seccior-5.01 hereof.

9.02 If an event of devinit shall occur which is not cured within any
applicable grace period providoZ For Mortgagee may, at its option, exercise
any and all of the following remadiss:

(a) Declare the unpaid portion of the Indebtedness to be
immediately due and payable, without further notice or demand (each of
which hereby ts expressly waived by Mortgagor), whereupon the same shall

become fmmediately due and payable.

(b) Enter upon the Property anu . (ike possession thereof and of
all books, records and accounts retating theroto.
(c) Appoint a recetver for the Propirty. or any part thereof,

and of the net income, rents, issues and profits {rareof, without regard
to the sufficiency of the Property covered by thi( JInstrument or any other
security, and without the showing of insolvency on %ne part of Mortgagor
or fraud or mismanagement, and without the necessityct riling any
judicial or other proceeding for appointment of a receiyor.

(d) Hold, lease operate or otherwise use or pernit the use of
the Property, or any portion thereof, in such manner, for sucp time and
vpon such terms as Mortgagee may deem to be in its best interest (making
such repairs, alterations, additions and improvements thereto, f.on time
to time, as Mortgagee shall deem necessary or desirable) and coliecr and
retain all earnings, rentals, profits or other amounts payable in

connection therewith.
(e) Sell the Property, in whole or in part:

(1) under the judgment or decree of a court of competent
jurisdiction, or

(§1) at public auction (if permitted by law) in such manner, at
such time and upon such terms as Mortgagee may determine, or as
provided by law, and/or sell any personal property, in whole or in
part, at one or more public or private sales, in such manner, at
such time or times, and upon such terms as Mortgagee may determine

or as provided by law.

(f) exercise any other remedy or now or hereafter existing in
equity, at law, by virtue of statute or otherwise.
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In case Mortgagee shall have proceed
the Note or this Mortgage and such proceedings shall have been discontinued or
abandoned for any reason, then in every such case Mortgagor and Mortgagee
shall be restored to their former positions and the right, remedies and powers
of Mortgagee shall continue as if no such proceedings had been taken.

9.04 In the event Mortgagee (a) grants an extension of time on any
payments of the Indebtedness, (b) takes other or additional security for the
payment thereof, or {(c¢) waives or fails to exercise any right granted herein,
said act or omission shall not release Mortgagor, subsequent purchasers of
the Property covered by this Instrument or any part thereof, or any Guaranter.

ARTICLE X
FORECLOSURE

10.01 In any suit to foreclose the 1ien hereof, there shall be allowed
and included as additional indebtedness in the decree of sale all expenditures
and expensas which may be paid or incurred by or on behalf of Mortgagee, or
holders = ¢ ‘he Note, for reasonable attorneys' fees, court costs, appraiser's
fees, outlays for documentary and expert evidence, stenographers' charges,
publication Costs and costs of procuring title insurance policies (which fees,
charges and cucis may be estimated as to items to be expended after entry of
the decree), anz @l1 other expenses as Mortgagee or holders of the Note may
deem reasonably neczssary to prosecute such suit or to evidence to bidders at
any sale which may be had pursuant to such decree the true condition of the
title to or the value of the Property. All expenditures and expenses of the
nature in this section mzntioned shall become so much additional indebtedness
secured hereby and shal: “e immediately due and payable with interest thereon
at the rate in effect undzr the Note when paid or incurred by Mortgagee or
holders of the Note. In addition to foreclosure proceedings, the above
provisions of this paragraph-thzll apply to (a) any proceeding to which
Mortgagee or the holders of tha ’'iote shall be a party, either as plaintiff,
claimant or defendant, by reason o’ this Mortgage or any Indebtedness hereby
secured; (b) preparations for the ~owmencement of any suit for foreclosure
hereof after accrual of such right o foreclosure whether or not actually
commenced; or (c) preparation for the defense of or investigation of any
threatened suit, claim or proceeding wnizn might affect the Property or the
security hereof, whether or not actually Ceinmenced.

10.02 Upon or at any time after the filiry of a bill to foreclose this
Mortgage, the court in which such bill is filey nay appoint a receiver of the
Property. Such appointment may be made either terore or after sale, without
rotice, without regard to the solvency or insolveniy it the time of
application for such receiver of the person or perscns, if any, liable for the
payment of the Indebtedness and other sums secured hereby and without regard
to the then value of the Property and the Mortgagee heieunder may be placed in
possession of the Property. The receiver shall have power io- collect the
rents, issuves and profits of the Property during the pendenc:; of such
foreclosure suit, as well as during any further times when Mortgagee, its
successors or assigns, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits, and other powers which may
be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Property during the whole &f satd
period. The court from time to time may authorize the receiver to apply the
net income in his hands in payment in whole or in part of the Indebtedress and
other sums secured hereby, or in payment of any tax, specfal assessment or
other 1ien which may be or become superior to the Yien hereof or superior to a
decree foreclosing this Mortgage, provided such application is made prior to

foreclosure sale.

10.03 The proceeds of any sale of all or any portion of the Property and
the earnings of any holding, leasing, operating or other use of the Property
shall be applied by Mortgagee in the following order:

(a) first, to the payment to Mortgagee of the costs and
expenses of taking possession of the Property and of holding, using,
leasing, repairing, improving and selling the same;

{b) second, to the payment of Mortgagee's attorneys' fees and
other legal expenses;
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Note: (e third, to the payment of actrued and unpaid ‘interest on the
(d) fourth, to the payment of the balance of the Indebtedness;
(¢) any surplus shal) be paid to the parties entitlied to
recefve it.
ARTICLE XI
INSPECTION

11.01 Mortgagor covenants and agrees that Mortgagee, or its agents or
representatives, may make such inspections of the Property as Mortgagee may
deem necessary or desirable, at all reasonable times and that any such
fnspections shall be solely for the benefit of Mortgagee and shall not be

relied vpon by Mortgagor for any purpose.

ARTICLE XII
CONTESTING LIENS AND IMPQOSITIONS

12.01 Morcouqor at its expense, may contest, after prior written notice
to Mortgagee, by appropriate tegal proceedings conducted in good faith and
with due diligence. the amount or validity or application in whole or in part,
of any Impositions devcribed in Section 4.02, any license fees or similar
charges, or any mech2iic's 1ien filed against the Property provided that (a)
Mortgagor shall first meke all contested payments, under protest 1f it
destres, unless such procezdings shall suspend the collection thereof, (b)
neither the Property nor any part thereof or interest therein are at any time
tn any danger of being sold, forfeited, lost or interfered with, and (c>
Mortgagor shall have furnisheo/ sich security, 1f any, as may be required in
the proceedings or reasonably rccucsted by Mortgagee.

allTICLE XIII
ASSIGNMENY BY MORTGAGEE

13.01 Mortgagee may assign all or any prrtion of its interest hereunder
and 1ts rights granted herein and in the Nocs ‘o any person, trust, fimancial
institution or corporation as Mortgagee may d-t:rmine and upon such
assignment, such assignee shall thereupon succeed-to all the rights,
interests, and options of Mortgagee herein and n thc Note contained and
Mortgagee shall thereupon have no further obligations ‘or 1tabilities

hereunder.

ARTICLE XIV
ANSURANCE

14.01 (a) Mortgagor will procure, deliver to and majintain for the benefit
of Mortgagee during the continuance of this Mortgage and until tiie zame is
fully satisfied and released, a policy or policies of insurance inzuring the
buitdings, structures and improvements now existing or hereafter creuted on
satd Property against loss or damage by fire, lightning, windstorm, hail)
exptosion, riot, civil commotion, aircraft, vehicles, smoke, and such cther
hazards, casualties, and contingencies as Mortgagee may desighate. All
policies of insurance required hereunder shall be in such form, companies, and
amounts as may be acceptable to Mortgagee, and shall contain a mortgagee
clause acceptable to Mortgagee, with 10ss payable to Mortgagee. Mortgagor will
promptly pay when due, any premiums on any policy or policies of insurance
required hereunder, and will deliver to Mortgagee renewals of such policy or
polictes at least ten (10) days prior to the expiration dates thereof; the
said policies and renewals to be marked “"paid" by the issuing company or
agent. Upon Mortgagor's failure to comply with the requirements of this
paragraph, Mortgagee may, in its discretion, effect any insurance required
hereunder and pay the premiums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by Mortgagor with interest
as described in Section 6.01 hereof, and shall be secured by this Mortgage.
The delivery to Mortgagee of any policy or policies of insurance hereunder, or
renewals thereof, shall constitute an assignment to Mortgagee of all unearned
premiums thereon as further security for the payment of the indebtedness
secured hereby. In the event any foreclosure action or other proceeding
hereunder is instituted by Mortgagee, ali right, title and interest of
Mortgagor in any or to any policy or policies of insurance then in force shall

vest in Mortgagee.

- 10 -
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(b) Mortgagor shall obtain and keep in force during the term of this
Mortgage public 1tability insurance, flood insurance, if applicable, and such
other types of insurance in such amounts and in such form as Mortgagee shall
require., Such insurance shall name Mortgagee as a co-insured and shall
provide that it may not be cancelled or materially modified except after 30
days prior written notice to Mortgagee. Mortgagor shall deliver evidence of
such fnsurance to Mortgagee in such form and at such times as Mortgagee may

reasonably require.

14.02 (¢a) In case of damage to or the destruction of the improvements on
the Property by fire or other casualty, Mortgagor, at Mortgagor's election
exercised within thirty (30) days after the occurrence of loss or casvalty may
{provided Mortgagor is not in default hereunder), cause all proceeds of
jnsurance to be applied to the indebtedness secured hereby or the restoration
to theilr former condition of the improvements damaged or destroyed; provided,
however, Mortgagor's right to elect to have the proceeds applied to
restoration of the improvements shall be conditioned upon the Mortgagor's
presenting to Mortgagee concurrently with notice of Mortgagor's election,
evidence ‘easonably satisfactory to Mortgagor that (i) the proceeds of
insurance are sufficient to repair or restore improvements, or, if such
proceeds are insufficient, that Mortgagor has deposited with Mortgagee funds
which, when addnd to the proceeds of insurance, shall be sufficient to repair
or restore, (31) Mortgagor can complete such repairs or restoration prior to
the date when tn: }ote becomes due and payable. In the event Mortgagor does
not or is not enti*red to make the election aforesaid, Mortgagee may decide
whether the insuranze proceeds shall be applied against the debt secured
hereby or in the rep2ir or restoration of the improvements.

{b> In the event thc ‘nsurance proceeds are to be applied to the
indebtedness, Mortgagee may sutlect all proceeds of insurance after deduction
of all reascnable expense of collection and settiement, including attorneys'
and adjustors' fees and charges, and apply same against the Indebtedness
secured hereby. If the proceedsere insufficient to pay such Indebtedness in
full, Mortgagee may declare the Lziunce remaining unpaid immediately due and
payable, and avail itself of any of the remedies provided for in the event of
any default. Any proceeds remaining aftey application upon the Indebtedness

shall be paid by Mortgagee to Mortgagoer,

(¢) In the event the insurance proceeds-are to be used to rebuild the
improvements, Mortgagee may collect and reta’n the insurance proceeds and
disburse same. Mortgagor shall proceed with 4¥i1igence to make settlement with
insurers and cause the proceeds of the insurancs o be deposited with

Mortgagee.

ARTICLE XV
COLLATERAL AGREEMENT

15.01 This 1s a Construction Mortgage, as safd term is Jefined 1n Section
9-313(1)(c) of the I1linois Uniform Commercial Code, Chapter 26, 111inois

Revised Statutes.

15.02 The Note secured by this Mortgage evidences a constructioi loan to
finance 1n part certain improvements on the real estate, which loan witll be
disbursed in the amounts and pursuant to the terms and provisions of t¢/ia Loan
Agreement. The Loan Agreement, as the same hereafter may from time to time be
amended, supplemented or modified, is hereby incorporated in this Mortgage by

reference.

15.03 If any terms and provisions of the Locan Agreement, including
periods for curing specific defaults, are inconsistent with any of the terms
of this Mortgage, the provisions of the Loan Agreement shall prevail.

-1 -
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SECURITY AGREEMENT

16.01 Mortgagor hereby grants to Mortgagee, in addition to and not in
substitution for, any interest granted hereinabove, an express security
jnterest in, and mortgages to the Mortgagee, all goods, types and items of
property owned by the Mortgagor and the Beneficiary of Mortgagor {(or either of
them) which are described on page 1 and 2 and in Section 16.02 below
(hereinafter the "collateral") whether now or hereafter erected on or placed
in or upon the real estate or any part thereof, and all replacements thereof
and accessions thereto and proceeds thereof to further secure the payment of
the Indebtedness, the payment of all other sums due from the Mortgagor to the
Mortgagee, and the performance by Mortgagor of all the covenants and
agreements set forth herein. Mortgagor warrants and covenants that, except
for the security interest granted hereby, Mortgagor is the owner of the
collateral free from any adverse lien, security interest or encumbrance and
Mortgagor warrants that Mortgagor has made payment in full for all such
collateral. Mortgagor will upon request from Mortgage deliver to Mortgagee
such further security agreements, chattel mortgages, financing statements and
evidence ‘of ownership of such items as Mortgagee may request.

16.02 The security interest granted to the Mortgagee hereby shall cover
the following *types or items of property now or hereafter owned by the
Mortgagor and tie Zeneficiary (or either of them) and used in connection with,
and located upon,-iko_real estate: the Property and all machinery, apparatus,
equipment, goods, systams, fixtures and property of every kind and nature
whatsoever now or hersaiter located in or upon or affixed to the rea) estate,
or any part thereof, and-used or usable in connection with any present or
future operation of the =<' estate, and now owned or hereafter acquired by
Mortgagor or by the Beneficiary (or both of them), including, but without
limitation of the generality of the foregoing, all building permits plans and
specifications, the constructici contract with the General Contractor, all
sub-contracts and atl other righes; licenses, permits, and agreements related
to constructton, leasing and manaocment of the Project, heating, Tighting,
incinerating, refrigerating, ventiiiting, air-conditioning, air-cooling,
1ifting, fire-extinguishing, plumbing, cieaning, communications, and power,
equipment, systems and apparatus; and 11 _elevators, escalators, switchboards,
engines, motors, tanks, pumps, screens, sturm doors, storm windows, shades,
blinds, awnings, floor coverings, ranges, stoves, refrigerators, washers,
dryers, cabinets, partitions, condutts, ducis ¢nd compressors; and all other
jtems of personal property used tn connection with the real estate. In
addition, the Mortgagor hereby grants to the Mortcagee an express security
interest in all tenements, hereditaments, easements,-appendages, licenses,
privileges and appurtenances belonging or in any wuy appertaining to the real
estate, and all interests in property, rights and frasrhises or any part
thereof together with all the reversions and remainders, and to the extent
permitted by laws, all rents, tolls, issues and profits frum the real estate,
and all the estate, right, title, interest and claims whatsoever, at law and
in equity which the Mortgagor and the Beneficiary (or either cf them) now have
or may hereafter acquire with respect to the real estate and tho-collateral.

16.03 Upon default hereunder and acceleration of the Indebtedioss
pursuant to the provisions hereof, Mortgagee may at its discretion /rzquire
Mortgagor to assemble the collateral and make it available to Mortgagec at a
place reasonably convenient to both parties to be designated by Mortgajen.

16.04 Mortgagee shall give Mortgagor notice, by registered mail, postage
prepaid, of the time and place of any public sale of any of the collateral or
of the time after which any private sale or other intended disposition thereof
is to be made by sending notice to Mortgagor at least five days before the
time of the sale or other dispasition, whicn provisions for notice Mortgagor
and Mortgagee agree are reasonable; provided, however, that nothing herein
shall preclude Mortgagee from proceeding as to both real estate and personal
property in accordance with Mortgagee's rights and remedies in respect to the
real estate as provided in Section 9-501(4) of Chapter 26 of the Illinois

Revised Statutes.

16.05 Mortgagor shall reimburse Mortgagee for all costs, charges and
fees, tncluding legal fees incurred by Mortgagee in preparing and filing
security agreements, extension agreements, financing statements, continuation
statements, termination statements and chattel searches.
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16.06 The collateral described herein shall be considered for all
purposes a part of the Property as described herein; all warranties and
covenants contained in this Mortgage made by Mortgagor shall be deemed as
having been made with reference to the collateral; all agreements,
undertakings and obligations of Mortgagor stated herein shall apply to the
collateral, including without l1imitation, obtigations regarding insurance,
freedom from adverse lien or encumbrance, repair and maintenance; and all
remedies of the Mortgagee in the event of any default by Mortgagor under the
jtems of this mortgage or any other instrument evidencing or securing the
Indebtedness secured hereby shall be avatlable to the Mortgagee against the

collateral.
16.07 This Mortgage constitutes a Security Agreement as that term is used

in the Illinois Uniform Commercial Code, Chapter 26, I11inois Revised Statutes.

ARTICLE XVII
MISCELLANEQUS

17.07 7he rights of Mortgagee arising under the provisions and covenants
contained i~ this Mortgage, and the Note and other documents securing the
Indebtedness o any part thereof shall be separate, distinct and cumulative
and none of thzm shall be in exclusion of the others. No act of Mortgagee
shall be conscrupi as an election to proceed under any one provision, anything
herein or otherwise ta the contrary notwithstanding.

17.02 A waiver is-one or more instances of any of the terms, covenants,
conditions or provisions-hereof, or of the Note or any other documents given
by Mortgagor to secure thz indebtedness, or any part thereof, shall apply to
the particular instance ov irc*ances and at the particular time or times only,
and no such wajiver shall be deened a continuing wafver but all of the terms,
covenants, conditions and other provisions of this Mortgage and of such other
documents shall survive and contisie to remain in full force and effect. No
waiver shall be asserted against Murcgagee unless in writing signed by

Mortgagee.

17.03 No change, amendment, moditication, cancellation or discharge
hereof, or any part hereof, shall be valid unless in writing and signed by the
parties hereto or their respective successurs and assigns.

17.04 A1l notices, demands and requests given or required to be given by
either party hereto to the other party shall be in writing. A1l notices,
demands and requests by Mortgagee to Mortgagor shall-he deemed to have been
properly given if sent by U.S. registered or certitiec mai), postage prepaid,
addressed to Mortgagor at the address set forth above /or to such other address
as Mortgagor may from time to time designate by written.notice to Mortgagee

given as herein required.

A1l notices, demands and requests by Mortgagor to Mortgagee <hall be deemed to
have been properly given if sent by U.S. registered or certiiied-mail, postage
prepaid, addressed to Mortgagee at the address set forth or to (such other
address as Mortgagee may from time to time designate by written wolize to

Mortgagor.

17.05 If any action or proceeding shall be instituted to evict hurtyagor
or recover possession of the Property or any part thereof, or for any otner
purpose affecting the Property or this Mortgage, or if any notice relating to
a proceeding or a default is served on Mortgagor, Mortgagor will immediately,
upon service thereof on or by Mortgagor, deliver to Mortgagee a true copy of
each notice, petition, or other paper or pleading, however designated.

17.06 In the event a portion of the Property is reteased from the 1ien of
this Mortgage by Mortgagee, or added to this Mortgage by Mortgagor, the
vproperty" as herein defined shall refer only to that portion from time to

time subject to the iien of this Mortgage.

17.07 Each and all of the covenants and obiigations of this Instrument
shall be binding upon and inure to the benefit of the parties hereto, and
except as herein otherwise specifically provided, their respective succassors
and assigns, subject at all times nevertheless to all agreements and
restrictions herein contained with respect to the transfer of Mortgagor's
interest in the Property covered by this Instrument.
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17.08 If one or more of the provisions of this Instrument shall be
fnvalid, illegal or unenforceabie in any respect, such provision shall be
deemed to be severed from this Instrument and the validity, legality and
enforceability of the remaining provisions contained herein, shall not in any
way be affected or impaired thereby. Without 1imiting the generality of the
foregoing, any provision herein, or in the Note to the contrary
notwithstanding, Mortgagee shall in no event be entitled to receive or
collect, nor shall or may amounts received hereunder be credited, so that
Mortgagee shall be patd, as interest, a sum greater than the maximum amount
permitted by law. If any construction of this Instrument or the Note
indicates a different right given to Mortgagee to ask for, demand or receive
any larger sum, as interest, such as a mistake in calculation or in wording,
which this clause shall override and control, and proper adjustment shall
automatically be made accordingly.
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IN WITNESS WHEREOF, Mortgagor has caused this Instrument to be executed
on the day and year first above written.

Attest: By:
rol Th n

By

. / La‘rry@ompson \

STATE OF ILLINOIS)

) SS
COUNTY OF COOK )
I, __O)OOL Notary Public in and for sald

unty and tatii/ do hereby certify that -
%‘[‘ personally appeared before mé and is (are)
known to me to the person(s) who, being informed of the contents of the
foregoing {wsirument, have executed same, and acknowledged said instrument to
be A A free and voluntary act and deed and that ..b‘&zuﬁa_
executed sald ¥nstr-ument for the purposes and uses therein set forth.

Witness my hand and official seal this ﬁ}l day of M. 19_70)

My Commission Expires:

/ /e
4 g /m
g BT D CSERD

et

“QFFICIAL SEAL"
Azeezeh Abed Martinkus
Motary Public, State of Winois

My Commission Expires 5/14/94

L

This mortgage was prepared by The-Fivst National Bank of Chicago's Law
Dequtment

.

Mail to: Y

The First National Bank of Chicago
One First National Plaza

Suite 0289
Chicago, Illinois 60670-0289 g@ 4 4_-_3

: . QL
ATTENTION: _Doris K. Wilson A ‘3'13

5838F/4-6
/mt

K CAUNTY, ILLINDIS
CCP:T .t("'n' ifj%ﬂ RECCRD

1990 NV 28 P12 33 90579497
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REAL ESTATE
Illinois an

TAX I.D. #:

UNOFFI&lAL CORY :

commonly referred to as 1401-11 W. 80th Street, Chicago,
d legally described as follows:

LOT 1 IN BLOCK 14 IN FIRST ADDITION TO AUBURN HIGHLANDS,
BEING HART'S SUBDIVISION OF BLOCKS 11 AND 12 AND THE EAST
1/2 OF BLOCKS 3,6 AND 10 IN THE CIRCUIT COURT PARTITION
OF THE NORTH WEST 1/4 OF SECTION 32, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

y;

20-32-111-018=-0000
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