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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES

By thls Mortgage, Security Agreement and Assignment of Rents
and Leases, (the "Mortgage"), dated as of November 2! , 1990, the
undersigned, 2501 N, Central Ave., Partrership, an Illinois general
partnership, having its principal place »f business at 2200 Greenbay
Road, Evanston, Illineis 60620 ("Mortgagor"), to secure the
indebtedness and obligations hereinafter dascribed {the “Lean"), do
hereby GRANT, BARGAIN, SELL, ASSIGN, MORTGAGE, PLEDGE and CONVEY
unte ~veven Bank, an Illineis banking association having its
principel office and place of business at 6445 North Western Avenue,
Chicagu, Illinois 60645 ("Mortgagee"), the following-described land
{the "Laid™! located in Cook County, Illinois:

All of tba nroperty described in EXHIBIT A, attached hereto and
incorporated herein for all purposes,

TOGETHER WITI Lre following, now owned or hereafter acquired
by Mortgagor: (a) &Ll improvements now or hereafter attached to or
placed, erected, constructed or developed on the Land (the
"Improvements"): (b} all fixtures and articles of personal property
now or hereafter attached(to the Improvements, and all renewals of
or replacements or substititions for any of the foregoing (the
"Personal Property"}; (¢) all water and water rights, timber, crops,
and mineral interests pertaining to the Land; (d) all permits,
licenses, franchises, certificates ~and other rights and privileges
obtained in connection with the Zand, the Improvements or the
Personal Property; (e) all proceeds arising from or by virtue of the
sale, lease or other disposition of thz-Land, the Improvements or
the Personal Property; (f) all procesds {including, without
limitation, premium refunds) of each policy of insurance relating
to the Land, the Improvements or the Perscnel Property; (g} all
proceeds from the taking of any of the Land, tns Improvements, the
Personal Property or any rights appurtenant therato by right of
eminent domain or by private or other purchase ‘in lieu therecf,

—

Real Estate Tax ID No.: See Exhibit A

THIS INSTRUMENT PREPARED BY AND AFTER
RECORDING SHOULD BE RETURNED TO:

30 8. Wacker Drive

29th Floor

Chicago, Illinois 60606-7484
(312) 207-3860

Ernest D. Simon ///
Sachnoff & Weaver, Ltd. /1
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including, without limitation, change of grade of streets, curb cuts
or other rights of access, for any public or quasi-public use under
any law; {h) all right, title and interest of Mortgagor in and to
all streets, roads, public places, sasenments and rights-of-way,
existing or proposed, public or private, adjacent to or used in
connection with, belenging or pertaining to the Land; (i) all of the
leases, rents, royalties, bonuses, issues, profits, revenues or
other benefits of the Land, the Improvements or the Personal
broperty, lncluding, without limitation, cash or sscurities
deposited pursuant to leases Lo secure performance by the lessees
of their obligations thereunder; (j) all rights, hereditaments and
appurtenances pertaining to the foregoing; and (k) all other
intecests of every kind and character that Mertgagor now has or at
any tine hereafter acquires in and to the Land, Improvements, or
Personel Property described herein including, without limitation,
rights ci ingress and egress and all reversionary rights or
interests of Mortgagor with respect to such property., If the estate
of Mortgagor/ i any of the above-described property is a )easehold
estate (the “Lessehold Eastate"}, this conveyance shall include and
the lien created bareby shall encumber all additional title, estate,
interest, and othec rights that may hereafter be acquired by
Mortgagor in the property demiced under the lease creating the
Leasehold Estate. 7The-above-described property is collectively
referred to herein as vhe "Mortgaged Property."

TC HAVE AND TO HOLD tn: Mortgaged Property, together with the
rights, privileges and appuirtenances thereto beslonging, unto
Mortgagee, and its successors ent assigns, forever, and Mortgagor
hereby binds itself and its heirs, executors, administrators,
perscnal representatives, successeccs and assigns to warrant and
forever defend the Mortgaged Property unto Mortgagee, and its
successors and assigns, against the claim or claims of all persons
claiming or to claim the same or any part chereof, subject, however,
to the matters set forth in EXHIBIT B attashed heretoc and made a
part hersof,

W

Q

ARTICLE I %

INDEBTECONESS {1;

Thies Mortgage is given to secure the following: gg

of its obligations, covenants and undertakings pursuant to the

1.1 Note. The payment and the performance by the Mortgagor
certain Promissory MNote of even date herewith in the principal(}il/"ﬁ

Lh(‘ il

the obligations of BAY ENTERPRISES, INC., an Illinois corporation®
pursuant to a certain Promigsory Note of even date herewith in the 47/« %
principal amount of Three Hundred Sixty ‘housand Dollars fFusi#cC

4 copy ab W‘W'\ M
M axardud aq Famdl”
) p 1 mdy nf: W‘i :i‘j

($360,000.00) payable tc the order of Mortgagee at the aforesaid}i 0
address, bearing interest at such rate and being payable at such :7 g
times as provided therein, but in no event later than November 1,
L
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1995, and all extensions, modifications, increases and renewals (ié//
thereof made from time to time, a-eepy—ef—whioh-ie-attachaed-hereto
ag—Ephitit—~C—and--of—the—obligations—of-BAY—ENIERERISES ~—INC—r—ah
/4-\Tf§ Hlinets~corporation-pursuent—to-a-certain-Bromissory-Note-of-even
srewith.ln--the-—prinaipal—anovnt-—of—rhree—Hundred—§ixty
' Thousand-boltars—{5360,600-+00)—(the-tNoted
gopy-of-which—is-attuched--hereto-as—Exhibit-D~{-the-LGuarantys) ,

The obligations above described in addition to the payment of
all sums advanced by Mortgagee to or for the benefit of Mortgagor
contemplated hereby and performance of all of the obligations and
covenants herein contained, are hereinafter collectively called the
"Indebledness." This Mortgage, the Note, the Guaranty and any and
all otlhier letters, documents, guarantees and instruments glven in
connection with, to evidence or further secure, govern or guarantee
the Indeidtedness are hereinafter collsctively called the "Loan
Instrumenta, . All payments on the Indebtedness shall be payable at
the address of Mortgagee as set forth above and, unless otherwise
provided in anv-instrument evidencing the Indebtedness, shall bear
interest at the rute set forth in the Note, but not in excess of the
highast rate permiried by applicable law, from the date of accrual
of the Indebtedness until paid.

ARTICLE II
ASSIGNMENT OT RENTS AND LEASES

2.1 Asefanment of Rentg, Profits, atc, ALl of the rents,

royalties, bonuses, issues, profitp, revenue, income, and other
beneflts derived from the Mortgaged Preperty or arising from the uae
or enjoyment of any portion theraof <r from any lease or agreement
pertaining thereto and liquidated damages-following daefault under
such leages, and all proceeds payable under any policy of lnsurance
covering loss of vents resulting from uniznantability caused by
damage to any part of the Mortgaged Preparty; tosgether with any and
all rights that Mortgager may have against any tenant under such
leases or any subtenants or cccupants of any party of the Mortgaged
Property (hereinafter collectively called the "Rents;"}, are hereby
absclutely and unconditionally agsigned to Mertgagee. .~ be applied
by Mortgagee in payment of the Indebtedness. Prior o an Event of
Default (as hereinafter defined), Mortgagor shall have & iicenae to
collect and recelve all Rents as trustee for the beialit of
Mortgagee and Mortgagor, and Mortgagor shall apply the funds aso
collected firat to the payment of the Indebtedness in such manner
as Mortgagee elects and thereafter to the account of Mortgagor.

2.2 dsajianment of lLeases. Mortgagor hereby assigns to
Mortgagee any and all existing and future leases, including, without
limitation, subleasas thereof, and any and all extensions, renewals,
modifications, and replacements thereof, upon any part of the
Mortgaged Property (collectively, the "lLsases"). Mortgagor heraby
further assigns to Mortgagee all guaranties of tenants' performance
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under the Leases. Prior to an Event of Default, Mortgagor shall

have the right, without joinder of Mortgagee, to enforce the Leases,
unless Mortgagee directs otherwise,

2.3 Representations Concerning Leases and Rents. Mortgager

represents that:

(a) Mortgagor has good title to the Leases and Rents
hereby assigned and authority to assign them, and no other
person or entity, other than Mortgagee, has any right, title
or interest therein;

(b) unless otherwise provided herein, no Rents have been
or will be assigned, mortgaged or pledged, except to Mortgagee;

{c) no Rents have been or will be anticipated, waived,
releeced, discounted, set off or compromised other than in the
ordinary course of business; and

(d}” exsept as indicated in the Leases, Mortgagor has not
received any. <u.nds or deposits from any tenant for which credit
has not already-teen made on account of accrued Rents,

2.4 Mortgagor's Covenants of Performance. Mortgagor covenants

(a) perform all of its ohligations under the Leases and
give prompt notice to Murtyagee of any failure to do so;

(b) give immediate nciice to Mortgagee of any notice
Mortgagor receives from any 4szrant or subtenant under any
Leases, specifying any claimed drfault by any party under such
Leases, excluding, howaver, noiite of defaults under
residential leases;

(¢] enforce the tenants' obligatioin under the Leases;

{d) defend, at Mortgagor's expense, any proceeding
pertaining to the Leases, including, if Mortgajee so requests,
any such proceeding to which Mortgagee is a partv:.and

{e) nelther create nor permit any encumbrancse wpon its
interest as lessor of the Leases, except this Mortgaga and any
other encumbrances permitted hy this Mortgage,

2.5 Betions Affecting Leages, Mortgagor
shall not, without the prior written consant of Mortgagee:

(a) receive or collect Rents more than one month in
advance;

(b) encumber or assign future Rents;
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(¢) waive or release any obligation of any tenant under
the Leases;

(d) cancel, terminate or modify any of the Leases, cause
or permit any cancellation, termination or surrender of any of
the Leases, or commence any proceedings for dispcssession of
any tenant under any cf the Leases, except upon default by the
tenant thereunder;

{8) renew or extend any of the Leasaes, except pursuant
to terms in existing Leases; or

(£) permit any assignment of the Leases.

2/6  .Settlement for Termination. Mortgager agrees that no
gettlemeit for damages for termination of any of the Leases under

the Federa! Lankruptey Code, or under any other federal, state, or
local statute, shall be made without the prior written consent of
Mortgagee, and zny check in payment of such damages shall be made
payable to both Murtgager and Mortgagee. Mortgagor hereby assigns
any such payment to ciortgagee, to be applied to the indebtedness as
Mortgagee may elect, and agrees to endorse any check for such
payment to the order of Mortgagee,

2.7 Mortgagee in Pceoscéssion. Mortgagee's acceptance of thia
assignment shall not, prior to.-entry upon and taking possession of
the Mortgaged Property by Mortgagee, be deemed to constitute
Mortgagee a "“mortgagee in possigsion,” nor obligate Mortgagee to
appear in or defend any proceediny velating to any of the Leases or
to the Mortgaged Property, take any action hereunder, expend any
money, incur any expenses, or perforn any obligation or liability
under the Leases, or assume any wooligation for any deposits
delivered to Mortgagor by any lessee and rot delivered to Moertgagee.
Mortgagee shall not be liable for any injury-or damage to person or
property in or about the Mortgaged Property.

2.8 Appointment of Attorney., Mortgagor' hereby appoints
Mortgagee its attorney-in-fact, coupled with an interzs*, empowering
Mortgagee to subordinate any Leases to this Mortgave.

2.9 Indemnification. Mortgagor hereby agrees to incennify and
hold Mortgagee harmless from all liability, damage or  nxpense
incurred by Mortgagee from any claims under the Leases, including,
without limitation, claims by tenants for security deposits or for
rental payments in advance, if any. All amounts indemnified against
hereunder, including without limitation reasonable attorneys' fees,
if paid by Mortgagee shall bear interest at the default rate
specified in the Note, and shall be payable by Mortgagor immediately
without demand and shall be secured hereby.
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2,10 Regordg. Upon request by Mortgagse, Mortgagor shall
deliver to Mortgagee executed criginals of all Leases and copies of
all records relating therate,

2,11 Merger. There shall be no merger of the leasehold
estates created by the Leases with the fea eustate of the Land
without the prior written consent of Mortgagee.

2,12 Right to Rely. Hortgagor hereby authorizes and directs
the tenants under the Leasas to pay Rents to Mortgagee upen five (5)
days' written demand by Mortgagee, without further consent of
Mortgaqor, and the tenants may rely upen any written statement
dellivorad by Mortgagee toc the tenants. Any such payment to
Mortgagee shall constitute paymant to Mortgagor under the Leases,

ARTICLE III
SECURITY AGREEMENT

3.1 Security Interest. This Mortgage shall be, among other
things, & security rgreement between Mortgagor, as the debtor, and

Mortgagee, as the securnd party, covering the Mortgaged Property
constituting personal property or fixtures governed by

the Illinois Uniform Coumerclal Code {(hereinafter called the
"Code"), and Mortgager gran’s to Mortgagee a security interest in
such portion of the Mortgaged Puicoerty. In addition to Mortgagee's
other rights hersunder, Mortgayee shall have all rights of a secured
party under the Cecde. Mortgace:. shall exscute and deliver to
Mortgagee all financing statements that may be required by Mortgagee
to establish and maintain the validity .and priority of Mortgagese's
security interest, and Mortgagor shull bear all costs thereof,
including without limitatien the cost -of all Code searches
reasonably reguired by Mortgagee, If Mortgagee should dispose of
any of the Mortgaged Property pursuant to tiz Zode, ten (10) days'
written notice by Mortgagee to Mortgagor shzil be deemed to be
reasonable notice; provided, however, Moxtgagee nay dispose of such
property in accordance with the foreclosure procedures of this
Mortgage in lieu of proceeding under the Code,

3.2, Notice of Changes. Mortgagor shall give advipze notice
in writing to Mortgagee of any proposed change in Mortgagcr's name,

identity, or structure and shall execute and deliver to Mof'tyagee,
prior to or concurrently with the occurrence of any such change, all
traditional financing statements that Mortgagee may require to
establish and maintain the validity and priority of Mortgagee's
gecurity interest with respect to any of the Mortgaged Property
described or referred to herein.

3.3 Fixtures. Some of the items of the Mortgaged Property
dascribed herein are or may be goods that are or may become fixtures
related to the Land, and it is intended that, as to those goods,
this Mortgage shall be effective as a financing statement filed as
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a fixture filing from the date of its filing for record in the real
estate records of the county in which the Mortgaged Property is
gsituated within the purview of Section 9-402(6) of the Code.
Information concerning the security interest created by this
instrument may be obtained from Mortyagee, as secured party, at the

address of Mortgagee stated above. The mailing address of the
Mertgagor, as debtor, is as stated above,

ARTICLE IV
REPRESENTATIONS, COVENANTS AND AGREEMENTS QF MORTGAGOR

‘ortgagor dees hareby covenant, rapresent and agree with
Mortgagre as follows:

¢.1  tayment and Performanca. Mortgagor shall make all
payments on *be Indebtedness when due and shall punctually and
properly perfori all of Mortgagor's covenants, obligations and
liabilities underx-the Loan Instruments (subject to such applicable
grace periods relative to non-monetary defaults as may be expressly
permitted in the Loau Instruments}),

4.2 Title to Mogtonged Property and Lien of this Mortgage,
Mortgagor has good and Indefeasible title to the Land and the
Improvements, and good anf marketable title te the Personal
Property, free and clear cf any liens, charges, encumbrances,
security interests, and adversc claims whatscever, except as
otherwise provided herain, If che interest of Mortgagee in the
Mortgaged Property or any part theresf shall be endangered or shall
be attacked, directly or indirectly, 'Mortgagor hereby authorizes
Mortgagee, at Mortgagor's expense, to “axe all necessary and proper
steps for the defense of sueh Linterees:, including, without
limitation, the employment of counsel, tle prosecution or defonse
of litigation, and the compromise or discherge of claims nade
against such interest,

4.3 Qraganjzation and Power., Mortgagor (a) i3 duly organized
and validly existing under the laws of the state of itz organization
and in good standing under the laws of the state of itx srsanization
and the laws of the State of Illinols, (b) has compllieu with all
conditions prerequisite to its lawfully doing business irn <he state
where the Land is situated, and (¢) has all requisite power and all
governmental certlficates of authority, licensos, permits,
qualifications, and documentation o own, lease and operate its
properties and to carry on its business as now being, and as
proposed to be, conducted.

4.4 . Mortgagor shall preserve and keep
in full force and effect ite existence, rights, franchises, and
trade names,
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4.5 insurance., Mortgagor shall, at its sole cost and expense,
obtain and maintain {a) title insurance (in the form of a lender's
or mortgagee's policy issued by a title insurance company acceptable
to Mortgagee}, and (b) with an insurance company or companies
licensed to do business in the State of Illinois, insurance on the
Mortgaged Property against loss or damage by fire and such other
hazards as may be reasonably requested by Mortgagee to be insured
against including without limitation boiler, maliciocus mischief,
vandalism, extended coverage, public liability, business
interruption, and worker's compensation in such amounts as Lender
may reasonably require. Such insurance policy(ies) shall be issued
on forms and by companies satisfactory to Mortgagee and shall
provide that said insurance may not be cancelled or materially
altered  without at least thirty (30) days' prior notice to
Mortgagne) Mortgagor shall deliver certificate(s) evidencing such
policies Of insurance to Mortgagee promptly as issued; and, if
Mortgagor fzuls to do so, Mortgagee, at its option, may procure such
ingurance at  sortgagor's expense. Certificates evidencing all
renewal and subnstitute policies of insurance shall be delivered at
the office of Mortgagee, premiums paid, at least ten (10) days
before termination. ol policies theretofore delivered to Mortgagee.

4.6 Taxes and Acseasments. Mortgagor shall pay all taxes and
assessments against or afiecting the Mortgaged Property as the same
become due and payable, ani upon request by Mortgagee, Mortgagor
shall deliver to Mortgagee such evidence of the payment thereof as
Mortgagee may require, and, if Mortgagor fails to do so, Mortgagee
may pay them, together with al)l rcosts and penalties thereon, at
Mortgagor's expense; provided, huwever, that Mortgagor may in good
faith, in lieu of paying such taxes and assessments as they become
due and payable, by appropriate procesriings, contest the validity
thareof, Pending such contest, Mortgigor shall not be deemed in
default hereunder because of such nponpayment if, prior to
delinqguency of the asserted tax or assessment; Mortgagor furnishes
Mortgagee an indemnity bond secured by a depusit in cash or other
security acceptable to Mortgagee, or with a suiraty acceptable to
Mortgagee, in the amount of the tax or assessment being contested
by Mortgagor plus a reasonable additional sum tu pay all costs,
expenses, interest and penalties that may be imposed or incurred in
connection therewith, conditioned that such tax or agsessment, with
interest, cost and penalties, be paid as herein stipulatrd, and if
Mortgagor promptly pays any amount adjudged by a court of ccmpetent
jurisdiction to be due, with all costs, penalties and interest
thereon, on or befcre the date such judgment becomes final; provided
that in any event the tax, assessment, penalties, interest and costs
shall be paid prior to the date on which any writ or order is issued
:gdar :hich the Mortgaged Property may be sold in satisfaction
ereof,

4.7 Damage, Deatruction and Rebuilding. If the Mortgaged
Property shall be destroyed, in whele or in part, or damaged by
fire, flood, windstorm or other casualty, the Mortgager shall
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promptly give written notlce thereof to the Mortgagee. If no Event
of Dafault under the Loan Instruments has occurred and is continuing
and unless Mortgagee consents to insurance proceeds being paid
directly to Mortgagor, all proceeds of insurance policies resulting
from claims for losses shall be paid to and held by the Mortgagee
whareupon (i) the Mortgagor will repair, rebuild or restore the
property damaged or destroyed, and (ii) the Mortgagee will, upen
delivery to the Mortgagee of a certificate satisfactory to it signed
by an appropriate officer of the Mortgagor setting forth the costs
theretofore incurred or pald, apply so much of the proceeds of such
insurance as may be necessary to pay or reimburse the cost of such
repair, rebuilding or restoration, either on completicn thereof or
as tlie.work progresses. If the proceeds are not sufficient to pay
the costa of such repair, rebuilding or restoration in full, the
Mortgagor will nonetheless complete the work and will pay any excess
costs., The Mortgagor shall not, by reagon of the payment of such
excess coste, be entitled to any reimbursement from the Mortgagee
or any dimindtion in or postponement of payments of principal or
accrued interesc as and when required pursuant to the terms of the
Note. Any balancg »f such proceeds remaining after providing for
or making payment of all cost of such repair, rebuilding or
restoration shall be applied to prepay the Indebtedness.

The Mortgagor may repair or rebuild the Mortgaged Property only
with the prior written consert of the Mortgagee, which consent shall
not be unreasonably withheld. If the Mortgagor elects not to
completely repair or rebuild “he Mortgaged Property, the proceeds
of insurance proceeds not so used will be paid to Mortgagee to
prepay principal of the Note, with(thke balance (if any after payment
of all other obligations hereunder} rayable to Mortgagor.

4.8 Condemnation. All judgments, Jdecrees and awards for
injury or damage to the Mortgaged Property. aud all awards pursuant
to proceedings for condemnation theresof, @<e hereby assigned in
their entirety to Mortgagee, who may apply ‘the same to the
Indebtaedness in such manner as it may elect, ‘Nortgagee is hereby
authorized in the name of Mortgagor, to execute and deliver valid
acquittances for, and to appeal from, any such award, judgment or
decree. Immediately upon its obtaining knowledge of the institution
or the threatened institution of any proceedings  for the
condemnation of the Mortgaged Property, Mortgagor shail notify
Mortgagee of such fact. Mortgagor shall then, if requested by
Mortgagee, file or defend its claim thereunder and prosecute same
with due diligence to its final disposition and shall cause any
awards or settlements to be paid over to Mortgagee for disposition
pursuant to the terms of this Mortgage. Mortgagee shall be entitled
to participate in (but not control) same and to be represented
therein by counsel of its own choice, and Mortgagor shall deliver,
or cause to be delivered, to Mortgagee such instruments as may be
requested by it from time to time to permit such participation,
Mortgagor in all events agreeing to keep Mortgagee fully informed
with respect to said proceeding. 1In the event Mortgagee, as a
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result of any such judgment, decree or award, reasonably halieves
that the payment or performance of any obligation secured by this
Mortgage ls impaired, Mortqagee may, upon £ifteen {15) days' notice,
declare all of the Indebtedness Iimmediately due and pavable.
Notwlithstanding the foregeing, if in the reasonable opinien of
Mortgagee the Mortgaged Property can be restorsd to a condition
similar to that prior to such condemnation, and an Event of Default
shall not be existing or continuing any awards or settloment shall
be pald to Mortgagee and shall be made available to Mortgagor for
such restoration pursuant to the provisions of paragraph 4.7 hereof,
provided however, that all plana for ragtoration or rapalr muat be
approvad in writing by Mortgagee prior to the commencement thereof.

4.9 Taxes on Note or Mortgage. At any time any law shall be
enacted imnosing or authorizing the imposition of any tax upon this
Mortgage,/ ce-upon any rights, titles, liens, or security interests
created hereibyv. or upon the Note, or any part thereof, Mortgager
shall immedlately pay all such taxes; provided that, if it is
unlawful for Mortgagor to pay such taxes, Mortgagor shall prepay the
Note in full without penalty within sixty (60) days after demand
therefor by Mortgague,

4.10 statements py Mertaugegr. At the request of Mortgagee,
Mortgagor shall furnish promptly & written statement or affidavit,
ln such form as may be reyvired by Mortgagee, stating the unpaid
balance of the Note, the daie ta which lnterest has been paid and
that there are no offsets or Jdefsnses againast full payment of the
Note and performance of the terms of the Loan Instruments or, if
there are any such offsets or deferaas, specifying them.

4,11 Repair, Wagte, Alterations: ekc, Mortgagor shall keep
every part of the Mortgaged Property iiigoos operating order, repair
and condition and shall not commit or permit any waste therecf.
Mortgagor shall make promptly all repairs, rurevals and replacements
necessary tc such end, Mortgagor shall discharge all claims for
labor performed and material furnished thereror, and shall not
suffer any lien of mechanics or materialmen te attach to any part
of the Mortgaged Property, Mortgagor shall have the rigit to contest
in good faith the validity of any such mechanic's or.matarialman's
lien, provided Mortgagor shall first deposit with Mortougee a bond
or other security satisfactory to Mortgagee in such amount as
Mortgagee shall reasonably require, but not more than one hundred
fifty percent (150%) of the amount of the claim, and provided
further that Mortgagor shall thereafter diligently proceed to cause
such lien to be removed and discharged. If Mortgagor shall fail to
discharge any such lien, then, in addition to any other right or
remedy of Mortgagee, Mortgagee may, but shall not be obligated to,
discharge the same, either by paying the amount claimed to be due,
or by procuring the discharge of such lien by depositing in court
a bond for the amount claimed, or otherwise giving security for such
claim, or by taking such action as may be prescribed by law.
Mortgagor shall guard every part of the Mortgaged Property from

~10=- 11\IDEIY200TNBANTG\APEO02 )




UNOFFICIAL COPY




UNFFIC;AL COPY

0531 "

removal, destruction and damage, and shall not do or suffer to be
done any act whereby the value of any part of the Mortgaged Property
may be lessened, Mortgagor shall nct materially alter the Mortgaged
Property without the prior written consent of Mortgagee, which
consent will not be unreasonably withheld providing the value of the
Mortgaged Property will not be diminished,

4,12 No Drilling or Exploration., Without the prier written
consent of Mortgagee, there shall be no drilling or exploring for

or extraction, remaval, or production of minerals from the surface
or subsurface of the Land, The term "minerals" as used herein shall
include, without limitation, oil gas, casinghead gas, coal, lignite,
hydrocerbons, methane, carbon dioxide, helium, uranium and all other
naturaj- elements, compounds and substances, including, without
limitation, sand and gravel.

4.13 Compliance with Laws. Mortgagor, the Mortgaged Property,
and the use thezeof by Mortgagor shall comply with all laws, rulea,
ordinances, regulations, covenants, conditions, restrictions, orders
and decrees of any governmental authority or court applicable to
Mortgagor or the Mzitgaged Property and its use, and Mortgagor shall
pay all fees or chargss of any kind in connection therewith,

4.14 Hold Harmless. Mortgagor shall defend, at its own cost
and expense, and hold Mortcagee harmless from any procetédings or
claim affecting the Mortgaged Property or the Loan Instruments, All
costs and expenses incurred by Mortgagee in protecting its interests
hereunder, lncluding, without /limitation, all court costs and
reasonable attorneys' and accountants' fees, shall be borne by
Mortgagor.

4.15 Trade Names. At the request <l Mortgagee, Mortgagor shall
execute a certificate in form satisfactory ts Mortgagee listing the
trade names under which Mortgagor intends to operate the Mortgaged
Property, and representing and warranting. that Mortgagor does
business under no other trade name with respect to the Mortgaged
Property., Mortgagor shall immediately notify Mortigagee in writing
of any change in sald trade names, and shall, upon request of
Mortiagee, execute any additional financing statemen’e and other
certificates required to reflect the change in trade naues and shall
gxecute and £ile any assumed name certificate required by rgplicable

aws .

4.1 Purthar Assurances. Mortgagor, upon the request of
Mortgagee, amhall execute, acknowledge, delivar, and record such
further instruments and do such further acts as may be reascnably
necessary, desirable or proper to carry out the purposes of the Loan
Instruments and to subject to the liens and security Llntereats
created thereby any property intended by the terma thereof to be
covered thereby, including specifically but without limitation any
renewals, additions, substitutions, replacements, improvements, or
appurtenances to the Mortgaged Property.
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4.17 Recording and Filing, Mortgagor shall cause the Loan
Instruments and all amendments, supplements and extensions thereto
and substitutions therefor to be recorded, filed, re-recorded and
refiled in such a manner and in such places as Mortgagee shall
reagsonably request, and shall pay all such recording, £iling,
re-recording and refiling fees, title insurance premiums, and other
charges.

4.18 Sewer, Water, Utilities. Storm and sanitary sewer, water
and electricity, natural gas and telephone utilities are, or at no
cost to Mortgagor will be, available at the boundary lines of the
Mortgaged Property to adequately serve the Mortqaged Property for
its iatanded use. If the Mortgaged Property is hereafter improved
(with *he written cansent of Mortgagee), said use will be in
compliancn: with all environmental protection laws and regulations
which ars applicable to and enforceable against the Mortgaged
Froperty. DLovrelopment of the Mortgaged Property will be completed
in accordancs with all applicable legal requirements, and all
streets and eassments necessary to provide access to the Mortgaged
Property sufficiept for its intended use are available and/or have
been obtained.

4.19 Certain Couts and Expenses. Mortgagor shall pay all
reasonable costs and ¢xpenses incurred in connection with the
closing of the Loan, including, but not limited to, filing and
recording fees. To the excent that same are not paid out of the
Loan proceeds, Mortgagor shall) pay same promptly upon written
request therefore by Mortgagee. ~In the event Mortgagee disburses
Loan proceeds into a money-lendeis or similar escrow pursuant to
which the Loan is intended to be clused and/or otherwise disbursed,
but the Loan does not clcse and the funus advanced are not disbursed
by the escrowee to or at the direction ~{ Mortgagor and instead are
returned to Mortgagee, Mortgagor agrees %o pay Mortgagee interest
on said funds at the rate and as otherwlze provided in the Note,
from and including the date the funds are sc cisbursed for depeosit
into the escrow to and including the date the 4viads are received by
Mortgagee from Escrowee.

4,20 Hazardous Material. Except as disclosed to Mortgagee
pursuant to the documents listed on Exhibit D attacher hsreto and
made a part herecf: (i)} the Mortgaged Property is, and tu the best
of Mortgagor's knowledge, at all times has been, in compliance with
all Environmental Laws (hereinafter defined); (ii) no ' notice,
demand, claim or other communication has been given to or served on
Mortgagor, and Mortgagor has no knowledge of any such notice given
to previous owners or tenants of the Mortgaged Property, from any
entity, governmental body or individual claiming any violation of
any Environmental Law or demanding payment, contributien,
indemnification, remedial acticn, removal action or any other action
or inaction with respect to any actual or alleged environmental
damage or injury to persons, property or natural resources (any of
the foregeing, whether now existing or hereafter brought, is herein
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called a "Claim"), and no basis for any Claim exists; (iii) no
underground storage tanks are located on the Mortgaged Property;
(Lv) the soll, surface water and ground water of, under or on the
Mertgaged Property are free from any Hazardous Material (hereinafter
defined); (v) the Mortgaged Property has naver been used for or in
connection with, and Mortgagor shall not permit or acquiesce in the
use for or in connactlion with the manufacture, refinement,
treatment, storage, generation, transport or hauling of any
Hazardous Material in excess of levels permitted by applicable
Environmental Laws or the disposal of any such material; (vi) no
Hazardous Matarial has bean discharged, diaspersed, released,
disporad of, or allowed to escape on, under or in the Mortgaged
Property! (vil) no asbestos or asbestos-containing materlials have
been Jnmtalled, used, lncorporated into or disposed of on the
Mortgagati Property; {vili) nopelychlorinated blphenyls ("PCBs"j are
or ever have been located on, in, or used in connection with the
Mortgaged Property; and (ix) no investigation, administrative order,
administrative  order by <consent, consent order, agreement,
litigation or srtclement is proposed or in existaence or, to the best
knowledge of Mortrnajor, threatened or anticipated, with respect to
or arising from ire presence of any Hazardous Material or the
transport of Hazardecus) Material with respect to the Mortgaged
Property.

For purposes hereol,  "Hazardous Matarial” means asbestos,
agbestos-contalning materiale; PCBs, petroleum products, urea
formaldehyde foam insulation' and any other hazardous, toxic or
special substance, material or waste that is defined, determined or
identified as such in any federsl state or local statute, law,
regulation, ordinance, order or cods, .in each case as amended and
whether now existing or hereafter enacted or promulgated
(collectively, the "Environmental -Laws"), including, without
limitation, the Water Pollution Contreol Act, 33 U,S8.C. §1251 et
seq.; the Rescurce Conservation and Recovecr; Act, 42 U,5.C. §6501
et. geq.; the Comprehensive Environmental Resgornzz, Compensation and
Liability Act, 42 U.S8.C., §9601 et, seq.; the Fafe Drinking Water
Act, 42 U.S.C. § 3000 (f) et. seq.; the Toxic Sukstances Control
Act, 15 U.S.C. § 2601 et. seq.; and the Clean Air Arc, 42 U.S.C, §
7401 et, seq.

4.21 Indemnification. Mortgagor hereby agrees to’indemnify,
defend (with counsel reascnably satisfactory to Mortgagee}, and hold

harmless Mortgagee, and its officers, directors, employees and
agents (collectively, the "Indemnitees") against any liability,
loas, claim, damage, cost or expense {including, without limitatien,
reasonable attorneys' fees and diasbursements, court costs, and
experts' fees and disbursements) to which any of the Indemnitees may
become subject insofar as they may arise out of or are based upon
(a) any breach of the repregentations or warranties contained in
Section 4.20; or {b) with respect to any of the following, whether
now existing or hereafter occurring: (i) any violation by the
Mortgaged Property of any law, ordinance, rule or regulation
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applicable thereto, including, without limitation, the Environmental
Lawa; {il) the existence of any Hazardous Material on the Mortgaged
Property or any surrounding axeas; (iii) the discharge, disburse-
ment, release, atorage, treatment, generation, disposal, or escape
of any Hazardous Material under, in or on the Mortgaged Property or
any surrounding areas; (iv) the installation, use, incorporation
into or disposal on the Mortgaged Property of any asbestos or
agbestos-containing materials; (v) the location on, in or use in
connection with tne Mortgaged Property of any PCBs; (vi) the
existence of any undarground storage tanks located on the Mortgaged
Property; (vil) any proceeding, investigation, adminlatrative order,
administrative order by consent, consent order and agreement,
litiravion or settlement, whether or not under the provisions of the
Envirormental Laws, with respect to Hazardous Material on, under or
in, or transported from, the Mortgaged Property or any surrounding
areas; (vili) the enforcement of this Section 4.2)1 or the asgertion
by Borrower of any defense to lts obligations hersunder, whether any
of such mattzrs arise before or after foreclosure of the Mortgage
or other taklan of title te all or any portion of the Mortgaged
Property by Mortgrgee; (ix) the costs of removal or remediation of
any and all Hazarasus Material from all or any portion of tha
Mortgaged Property or any surrounding arsas or any property to which
Hazardous Materlal was transported from the Mortgaged Property,
including, without lim(tetien, all post-foreclosure clean up and
removal costs and expensce; (x) additional costs required to take
necessary precautions to protect against the release of Hazardous
Material on, under or affecting the Mortgaged Property inte the air,
ani body of water, any other pus)iv domain or any surrounding areas;
(xi) costs incurred to comply, incornection with all or any portion
of the Mortgaged Property or any 3urrounding areas, with the
Environmental Laws; (xii} the transporiation at any time and from
time to time of any Hazardous Material ‘Zrom the Mortgaged Property;
or (xill) costs arising from or out of any 'claim, acticn, suit or
proceeding for personal injury (including. without Limitation,
sickness, disease or death), tangible or intangible property damage,
compensation for lost wages, buainesa inceme, profits, or othar
sconomic loss, damage to the natural resources or(the environment,
nulsance, pollutlen, contamination, leak, spill, relcase, escape,
seepage, discharge, emission or other adverse afimat on the
environment. Mortgagee's rights under this Agreement roall be in
addition to all righte of indemnity under the laws and zngulations
referenced above and any other similar applicable law and vitler the
Mortgage and any other Loan Instrumente and payments by Borrower
under this Section 4.21 shall not reduce the obligations and
liabilities of Mortgagor or any guarantor of the Loan under any of
the Loan Inatruments, Notwithetanding anything contained herein oz
in any other document or agreement which may be construed to the
contrary, the performance of Mortgagor's obligations under thia
Section 4,21 and under the Environmental Laws shall not be secured
by the Mortgage or any other Loan Instruments, or be subject to any
laws requiring a secured lender to exhaust remedies against security
prior to recovering a deficiency. The terms and conditions of thias
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Section 4.21 shall survive the payment and satisfaction of the Loan
and the release of the Mortgage and other Loan Instruments and shall
continue to be the personal obligation, liability and indemnifica-
tion of Mortgagor binding upon Mortgagor forever.

ARTICLE V
SUBORDINATE MORTGAGE

Mortgager shall not, without the prior written consent of
Mortgagee, grant, permit, allow, or suffer any lien, security
interest, or other encumbrance (hereinafter called a "Subordinate
Mortyage') affecting any of the Mortgaged Property. If Mortgagee
consents to a Subordinate Mortgage or if the foregoing prohibition
is determined by a court of competent jurisdietion to be
unenforceable, any such Subordinate Mortgage shall contain express
covenants to the effect that:

{a) the Subordinate Mortgage is unconditionally
subordinace to this Mortgage;

(b) if any- action (whether judicial or pursuant to a
power of gale} shall he instituted to foreclose or otherwise
enforce the Subond.nate Mortgage, no tenant of any of the
Leases shall be named as a party defendant, and no action ghall
be taken that would t<.minate any occupancy or tenancy without
the prior written consernt of Mortgagee;

(¢) Rents, if collezred by or for the holder of the
Subordinate Mortgage, shall ba applied first to the payment of
the Indebtedneas then due ai% expenses incurred in the
ownership, operation and maintenasce of the Mortgaged Property
in such order as Mortgagee may detarmine, prior to being
applied to any indebtedness secured by the Subordinate
Mortgage; and

(d) a copy of any notice of default under the Subordinate
Mortgage and written notice of the commenceirent of any action
(whether judicial or pursuant to a power of sale) to foreclose
or otherwise enforce the Subordinate Mortyergo . shall be
contemporaneously given to Mortgages.

ARTICLE VI
MISCELLANEQUS
6.1 ¢ollection., If the Indebtedness shall be collected by
legal proceedings, whether through a probata or bankruptey court or
otherwise, or shall be placed in the hands of an attorney for

collection after default or maturity, Mortgagor agrees to pay all
reasonable &ttorneya' and collection fees incurred by Mortgagee in
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connection therewith, and such fees shall be a part of the
Indebtedness.,

6.2 change in OQwnership. If the ownership (legal or
beneficial) of the Mortgaged Property or any part thereof becomes
vested in a person other than Mortgagor, or in the event of a change
of any ownership of Mortgagor (legal or beneficial), Mortgagee may,
without notice to Mortgagor, deal with such successor or successors
in interest with reference to this Mortqage and to the Indebtedness
in the same manner as with Mortgagor without in any way vitiating
or discharging Mortgagor's liability hereunder or upon the Indehted-
negs. No gsale of the Mortgaged Property, and no forbearance on the
part ¢f Mortgagee, and no extension of the time for the payment of
the indaebtedness, shall operate to release or affect the original
liability of Mortgagor.

6.3 Belsage of Lien. If Mortgagor shall pexform each of the
covenants anu-agreements herein contained, then this conveyance
shall become rull and void and shall be released at Mortgagor's
expense; otherwise, it shall remain in full force and effact, No
release of this corvsyance, or of the lien, security interest or
assignment created anf aevidenced hereby, shall be valid unless
executed by Mortgagee,

6.4 Ppartial Release o) Lien, Extension, etc. Any part of the
Mortgaged Property may be released by Mortgagee, in its sole
discretion, without affecting the lien, security interest and
assignment hereof against the remainder, it being expressly agreed
and understood that Mortgagee ‘=ahizll be under no obligation to
consent to any request by Mortgago:s chat Mortgagee release the lien
of this Mortgage as against some but not all of the Mortgaged
Property.

The lien, security interest and other <ights granted hereby
shall not affect or be affected by any other =ecurity taken for the
Indebtedness. The taking of additional security, or the extension
or renewal of the Indebtedness or any part thereof, shall not
release or impair the lien, security interest ‘and other rights
granted hereby, or affect the liability of any endorssr »r guarantor
or improve the right of any permitted junior lienholdei: and this
Mortgage, as well as any instrument given to secure any renewal or
extension of the Indebtedness, or any part thereof, shzlil be and
remain a first and prior lien, except as may be otherwise provided
herein, on all of the Mortgaged Property not expressly released
until the Indebtedness is paid in full.

6.5 Waiver of Marshallipg, Redemption and Certain Rights., To
the extent that Mortgagor may lawfully do so, Mortgagor hereby

axpressly waives any and all rights pertaining to the marshalling
of assets, any and all rights of redemption from sale under any
order or decree of foreclosure of this Mortgage Deed (for itself and
on hehalf of each and every person and entity, except decree or
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judgment credltors of the Mortgagor, acquiring any Lnterest in or
title to the Mortgaged Propsrty subseguent to theo date hereo?), the
exemption of homestead, the administratlion of estates of decedents,
or other matter to defeat, raduce or affect the right of Mortgagee
to sell the Mortgaged Property for the collection of the Indebted-
ness (without any prior or different resort for collection), or the
right of Mortgagee to the payment of the Indebtedness out of the
proceeds of sale of the Mortgaged Property in preference to every
other person and claimant.

6.6 Subrogatien. To tha extent that proceeds o¢f the
Indebtedneas ares uged to pay any outstanding lien, charge or
ancumtrance affecting the Mortgaged Property, such procesds hava
been suvanced by Mortgagee at Mortgager's request, and Mortgagee
shall Le aubrogated to all rights, interssts and liens owned or held
by any <wier or holder of such outstanding liens, charges and
encumbraicas; Lirreapective of whether such liens, charges or
encumbrance: «re released of racord; provided, however that the
terms and provisions hereof shall govern the rights and remedles of
Mortgagee and-snall supersede the terms, provisions, rights and
remedies under ths.-llen or the llens to which Mortgagee lis
subrogated hereundetr.

6.7 QHNo Waiver, (No walver of any default on the part of
Mortgagor or breach of any of the provisions of this Mortgage or of
any other instrument execu4sd in connection with the Indebtedness
shall be considered a walver ci any other or aubsequent default or
breach, and no delay or omiscion in exercising or enforcing the
rights and powers herein grantec shall be construed ag a walver of
such righta and powers, and likewiee-no exercise or enforcement of
any rights or powers hereunder shall be held to exhaust such rights
and powers, and every such right and pewer may be exercised from
time to time. Acceptance by Mortgagee of partial payments shall not
censtitute a waiver of the default by fallureto make full payments,

6.8 Limitatjon on Interest. All agreemeiits between Mortgagor

and Mortgagee, whethar now existing or hereafter arising and whether
written or oral, are hereby limited so that in no contingency,
whether by reason of acceleration of the maturity of any of the
Indebtedness or otherwise, shall the interest conciscted for,
charged or received by Mortgagee exceed the maxipum amount
permissible under applicable law, If, from any cirrcumstance
whatgoever, interest would otherwise be payable to Mortgagee in
excess of the maximum lawful amcunt, the interest payable to
Mortgagee shall be reduced to the maximum amount permitted under
applicable law; and if from any circumstance Mortgagee shall ever
receive anything of value deemed interest by applicable law in
excess of the maximum lawful amount, an amount equal to any
excessive interest shall be applied to the reduction of the
principal balance of the Indebtedness and not to the payment of
interest or, if such excessive interest exceeds the unpaid balance
of principal of the Indebtedness, such excess shall be refunded to
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Mortgagor. All interest paid or agreed to be paid to Mortgagee
shall, to the extent permitted by applicable law, be amortized,
prorated, allocated, and spread throughout the full period until
payment in full of the principal of the Indebtedness (including the
period of any renewal or extension thereof) so that the interest
thereon for such full period shall not exceed the maximum amount
permitted by applicable law, This paragraph shall control all
agreements between Mortgagor and Mertgagee,

6,9 Successors and Assigns; Use of Terms. The covenants
herein contained shall bind, and the benefits and advantages shall
inure to, the respective sucrcessors, and assigna of the parties
heretn., Whenever used, the singular number shall include the plural
and the plural the singular, and the use of any gender shall be
applicasls to all genders, The term "Mortgagor" shall include in
their inrfividual capacities and ijointly all parties hereinabove
named as Moctgagor. The term "Mortgagee" shall include any lawful
owner, holder, -ledgee, or assignee of any of the Indebtedness., The
duties, covenants, conditions, obligatione, and warrantiss of
Mortgagor in this Mortgage shall be joint and several obligations
of Mortgagor and Moitgager's successors and assigne, Each party who
executes thls Mortgege and each subsequent owner (other than
Mortgagee) of the Mortaaned Property or any part therecf, covenants
and agrees that it will perform, or cause to be performed, sach term
and covenant of this Mortauge,

6.10 geverability. If any provision of this Mortgage is held
to be illegal, invalld, or unwalorceable under present or future
laws effective while this Mortgage is in effect, the legality,
validity and enforceabllity of tnd vemalning provisions of this
Mortgage shall not be affected thercry, and in lieu of each such
illegal, invalld or unenforceable pravision, there shall be added
automatically as a part of thie Mortgage « provision that is legal,
valid and enforceable and as similar in terps and substance to such
illegal, invalid or unenforceable provision ag may be possihle., If
any of the Indebtedness ehall be unsecured, th~ unsecured portion
of the Indebtedness shall be completely paid pric: to the payment
of the mecured portion of such Indebtedness, and 2ll nayments made
on account of the Indebtedness shall be considered tc have baen paid
on and applied first to the complete payment of tre unsecured
portion of the Indebtadness.

6.11 Modification or Terminatioen., The Loan Inatruments may
only be modified or terminated by a written inatrument or
instruments executed by the party against which enforcement of the
modification or termination is asserted. Any alleged modification
or termination that is not sc documented shall not be effective as
to any party.

6.12 No DPartnership. Nothing contained in thes Loan
Instruments ls intended to create any partnership, joint venture or
association between Mortgagor and Mortgagee, or in any way make
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Mortgagee a co-principal with Mortgagor with reference to the
Mortgaged Property, and any inferences to the contrary are hereby
expressly negated.

6,13 No Homestead. With respect to each Mortgagor who is an
individual, no part of the Mortgaged Property constitutes any part
of his business or residential homestead.

6.14 Headings. The Article, Paragraph and Subparagraph
headings hereof are inserted for convenience of reference only and
shall not alter, define, or be used in construing the text of such
Articles, Paragraphs or Subparagraphs.

615 Entire Agqreement. The Loan Instruments constitute the
entire upderstanding and agreement between Mortgagor and Mortgagee
with resrect to the transaction(s} arising in connection with the
Indebtedness. and supersede all pricr written or oral understandings
and agreemerts  between Mortgager and Mortgagee in connection
therewith.

6.16 Effect ol Extensions of Time and Amendments on Junior
Liens and Others. If the payment of the Indebtedness, or any part
thereof, be extended or varied, or if any part of the security
therefor be released, all persons now or at any time hereafter
liable therefor or interesiuzd in the Mortgaged Property, shall be
held to assent to such exteisinn, variation or release, and their
liability, and the lien and all ‘provisions hereof, shall continue
in full force and effect; the richt of recourse against all such
persons being expressly reserved ry the Mortgagee, notwithstanding
any such extension, variation or release., Any person, firm or
corporation taking a Subordinate ¥ortgage upon the Mortgaged
Property or any interest therein, shalli take the said lien subject
to the rights of the Mortgagse to amend, nodify and supplement this
Mortgage, the Note and any and all other Lsen Instruments, and to
extend the maturity of the Indebtedness, in zazh and every case
without obtaining the consent of the holder =% 3uch Subordinate
Mortgage and without the lien of this Mortgage loting its priority
over the rights of any such Subordinate Mcrtgage.

6.17 Illinois lLaw. This Mortgage shall be ipisrpreted,
governed and conatrued in all respects by the internal lews of the
State of Illinois, and any action commenced to enforce auy . »f the
provisions nereof shall have as its venue Cook County, Illincis,

6.18 Maximum Indebtedness. Notwithstanding anything to the
contrary herein contained, in no event shall the Indebtedness hereby
secured exceed the sum of Fifty Million Dollars ($50,000,000.00),

6.19 MNotices. Any notices required or permitted hereunder
shall be given by registered and/or certified mail, postage prepaid,
return receipt requested to the parties hereto at the addresses
hereinabove set forth or to such other address as the parties may
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so designate by written notice. HNotice shall be deemed delivered
on the second business day following mailing by certified mail,
return receipt requested.

ARTICLE VII
EVENTS OF DEFAULT

The occurrence of any one of the following shall be a default
hereunder ("Event of Default"):

7.1 Failure to Pay Indebtedness. Any of the Indebtedness is
not pa'd within five ({5) days after the date the same is due,
whether by acceleration or otherwise, in accordance with the terms
nereof or the Note, or the failure of the Mortgagor to insure the
Mortgaged Property as provided for herein,

7.2 Nojpzrformance of Covenants. Any covenant, agreement,

obligation, or condition set forth herein, except for the duty to
provide insurance described in paragraph 4.5 hereto, in the Note or
in the Loan Instruments other than the payment of monay, is not
fully and timely pericrmed, or the occurrence of any event of
default thereunder and the same is not cured within fifteen (15)
days after written notice thereof from Mortgagee, unless Mortgagor
is diligently pursuing a ‘ecure,

7.3 Falge Representatio). ' Any statement, representation or
warranty contained herein, in tiie'Loan Instruments, in any financial

statement or in any other wricing delivered to Mortgagee in
connection with the Indebtedness is ralse, misleading ar erroneous
in any material, adverse respect, &ard the same is not corrected
within thirty (30) days after notice tiiereof from Mortgagee,

7.4 Transfer of the Mortgaged Property. Transfer of the
Mortgaged Property, any part thereof, or any. interest therein
(whether legal, equitable, or beneficial, and including without
limitation transfers of all or any part of the bereficial interest
in any land trust holding legal title to the Mortgaged Property,
whether said transfer is for collateral purposes or otherwise) to
any party other than Mortgagor, whether by operatica of law or
otherwise, without the prior written consent of Mortgecee, other
than:

(a) obsolete or worn Personal Property replaced by
adequate substitutes of equal or greater value than the
replaced items when new;

(b} such partial releases, if any, of the Mortgaged

Property as Mortgagee hereafter may execute as provided in
paragraph 6.4 above;
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7.5 Grank of Easement, ete, Without the prior written consent
of Mortgagee, Mortgagor grants any easement or dedication, files any
plat, condominium declaration, or restriction, unless such action
is contemplated by the Loan Instruments or does not affect the
Mortgaged Property,

7.6 Bankruptey, Insolvency ox Similar Hatters. The owner of :
the Mortgaged Property, the owner of all or any portion of the ’
beneficial interest in Mertgaqor or any person cbligated to pay any
part of the Indebtedness:

(a) shall generally be unable to pay its debts as they \
pezome due, or admits in writing its Inablility teo pay its |
deors, or makes a general assignment for the benefit of i
crodutors; or

(a)y -~ commences any case, proceeding or other action
seeking rrorganization, arrangement, adjuastmant, liquldation, \
digsolutien;, termination or composition of Lt or its debts l
under any law relating to liquidation, conservatorship,
bankruptey, meratorium, rearrangemant, insolvency,
reorganlzation «or 'similar laws relating to the relief of
debtore; or

(¢) in any lnvoivntary case, proceeading or other actioen
commenced agalnst it whick-seeks to have an order for rellef
entered against it, as debtor, or seeks reorganization,
arrangement, adjustment, ~ liquidatioen, dissolution vor
composition of lt or lts dasbis under any law relating to
liquidation, conservatorship, bankruptey, moratorium,
rearrangement, inesclvency, reocrgen’zation or relief of dabtors,
(L) falls to obtain a dismissal-Gf ruch case, proceading or
other actlion within forty-five {45) Haye of its commencemant,
or (ii) converts the case from one rhapter of the Federal
Bankruptcy Code to another chapter, or tiil) ls the subject
of an order for relief; or

(d) conceals, removes or permits to npe-concealed or
removed, any part of its property with intent t¢ hirder, delay
or defraud its creditore or any of them, or makes oz - auffers
a transfer of any of its property which may be izeudulent
under any bankruptcy, fraudulent conveyance or similar law;
or makes any tranefer of its property to or for the benafit of
a creditor at a time when other creditors similarly
situated have not been paid; or suffers or permits, while
insclvent, any creditor to obtain a lien upon any of its
property through legal proceadings or restraint which is not
vacated within thirty (30) days from the date thereof, except
that Mortgagor may in good faith, in lieu of sc vacating the
lien, (i) contest the validity therecf by appropriate
proceedings, and {ii) furnish Mortgagee with an indemnity bond
secured by a deposit in cash or other security acceptable to
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Mortgagee, or with a surety acceptable to Mortgagee, in the
amount at issue in connection with and secured by the lien,
plus a reasonable additional sum to pay all costs, expenses,
interest and penalties that may be imposed or incurred in
connection therewith, with such conditions of payment as
Mortgagee may reasonably require or

(e} has a court take jurisdiction over, cor a trustee,
receiver, custodian, conservator, liquidator or other similar
official appointed for or take possession of all or any part
of the Mortgaged Property or any other of its property, which
court proceeding or appointment remains undismissed for &
reriod of thirty (30) days; or

(f) fails to have discharged within a period of ten (10)
days uny attachment, sequestraticn, or similar writ levied upon
any preperty of such person, except that Mortgagor may in good
faith, an lieu of so discharging the attachment, sequestration
or writ, 4i) contest the validity thereof by appropriate
proceedings, and (ii) furnish Mortgagee with in indemnity bond
secured by & reposit in cash or other security acceptable to
Mortgagee, or wityy a surety acceptable to Mortgagee, in the
amount at issue lp-connection with the attachment, sequestra-
tion or writ, plus-a reasonable additional sum to pay all
costs, expenses, inucrest and penalties that may be imposed or
incurred in connection therewith, with such conditions of
payment as Mortgagee miuy reasonably require; or

(g) falls to pay any Zinal money judgment against such
person within thirty (30) days after entry.

7.7 Abandonment. The Mortgagor abandons the Mortgaged
Property.

ARTICLE VIII
REMEDIES

If an Event of Default shall occur, Mortgagee muy exercise any
cne or more of the following remedies, without notlice:

8.1 QpAggeleration. Mortgagmre may declare the entilrs unpald
balance of the Note immediately due and payable without totice.
Mortgagor hereby walves notice of intent to accelerate, except as
may be otherwise provided in the Note,

8.2 Poagession. Mortgagee may take ilmmediate possession of
the Mortgaged Property or any part thereof {which Mortgagor
agrees to surrender to Mortgages) and manage, control or leasa the
same to such person or persone and at guch rental ag it may deem
froper and collect all the rents, issues and profits therefrom,

ncluding, without limitation, those past due as well as those
thereafter accruing, with the right in Mortgagee to cancel any lease
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or sublease for any cause which would entitle Mertgager to cancel
the same; to make such expenditures for maintenance, repairs and
costs of operation as it may deem advisable; and to apply the
residue to the payment of any sums which are unpaid hereunder or
under the Note. The taking of possession under this paragraph shall
not prevent concurrent or later proceedings for the foreclosure sale
of the Mortgaged Property as provided elsewhere herein,

8.3 Enforcement of Lien. When the Indebtedness or any part
thereof shall become due, whether by acceleration or otherwise, or
upon the occurrence of an Event of Default, Mortgagee shall have the
right (a) to foreclose the lien hereof for such Indebtedness, or (b)
to take such other action to protect and enforce Mortgagee's rights
hereundsr and the lien hereof, as Mortgagee deems advisable,
includirg but not limited to the right, if permitted by applicable
law, to asil the Mortgaged Property or any part thereof at public
auction, "in such manner, at such time ard place, upon such terms and
conditions, aid-upon such public notice (consisting of at least an
advertigement (i1 _a newspaper of general circulation in the county
or city in whicii tha Mortgaged Property is located for not less than
once a week for' twy successive weeks, or such period as the
applicable law may thc require) and, in case of default of any
purchaser, resell witl postponement of sale or resale, and upen such
public notice thereof, as Mortgagee may determine, and upon judicial
approval if then required by law, convey the Mortgaged Property in
fee simple and without lisrility of any purchaser to see to the
application of purchase money. Jn any suit to foreclose the lien
herecf, or in the event of any public auction sale, there shall be
allowed and included as additional Indebtedness in the decree of
sale or otherwise, all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee in connection therewith,
including, without limitation, attorne; s fees, appraiser's fees,
sheriff's fees, outlays for documentary land expert evidence,
stenographer's charges, publication costs, #hd costs (which may be
estimated as to items to be expended after ealry of the decree) of
procuring all such abstracts of title, <tirle searches and
examinations, title insurance policies, and similar data and
agsurance with respect to title, as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders
at sales, the true conditions of the title to or the value of the
Mortgaged Property, All expenditures and expenses of “ra nature
mentioned in this Paragraph, and such other expenses and fezs as may
be incurred in the protection of the Mortgaged Property ahd the
maintenance of the lien of this Mortgage, including, without
limitation, the fees of any attorney employed by Mortgagee in any
litigation, proceedings or sale affecting this Mortgqage, the Note
or the Mortgaged Property, including, without limitation, probate
and bankruptcy proceedings, or in preparation of the commencement
or defense of any proceedings or threatened suit or proceeding,
shall be so much additional Indebtedness and shall be immediately
due and payable by Mortgagor, with interest thereon at the lesser
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of the highest lawful rate per annum or the default rate specitied
in the Nete until pald.

8.4 Regelver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the Court in which such
complaint is filed may appoint a recelver of the Mortgaged Property.
Such appolntment may be made either before or after sale, without
regard to solvency or insolvency of Mortgagor at the time of
application for such recelver, and without regard to the than value
of the Mortgaged Property or whether the same shall be then occupled
as & homeutead or not; and Mortgagee or any employee or agent
thernof may be appeinted as such recelver. Such receiver shall have
the pewer to collect the rents, issues and profits of the Mortgaged
Prapecty during the pendency of such foreclosurs suit and, in case
of a ueun and deficlency, during the full statutory period of
redemptiar. if any, whether there be a redemption or not, as well
as during any-further times when Mortgagor, except for the interven-
tion of sucn veceiver, would be entitled to collection of such
rents, lissues’ -and profits and all other powers which may be
necessary or are usual in such cases for the prctection, posseasion,
control, management and cperation of the Mortgaged Property during
the whole of sald peried. The Court may, from time to time,
authorize the receiver 4o apply the net income from the Mortgaged
Property in his hands iii-pavment in whole or in part of:

(a) The Indebtednesz or the indebtedness secured by a
decree foreclosing th.s Mortgage, or any tax, sapecial
asgsegsment, or other lien(which may be or become superior to
the lien hereof or of such deccee, provided such application
is made prior to the foreclosir: sale; or

() The deficlency in case of = sale and deficiency.

8.5 Proceeds of Foreclesure Sale. < The proceeds of any

foreclosure or public auction sale of the Murtgayged Property shall
be distributed and applied in the following ozdexr of priority:
First, on account of all costs and expenses ‘incident to the
foreclosure proceedings or public auction; Second, orascount of all
other items which, under the terms hereof, constitute Indebtedness
additional to that evidenced by the Note, with intecsst on such
items as herein provided; Third, to interest remaining 4npaid upon
the Note; Fourth, to the principal remaining unpaid upon tue Note;
and lastly, any overplus to Mortgagor, and its successors or
assigna, as their rights may appear.

8.6 Lawsuits. Mortgagees may proceed by a suit or suits in
equity or at law, whether for the specific performance of any
covenant or agreement herein contained or in aid of the executicn
of any power herein granted, or for any foreclosure hereunder or for
the sale of the Mortgaged Property under the judgment or decree of
any court or courts of competent jurisdiction.
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8.7 Mortyagee's Riaht t¢ Perform. Upon the occurrence of an
Event of Default as a result of Mortgagor's fajilure to make a
payment or perform an act required by the Loan Instruments, then at
any time thereafter, and without notice to or demand upon Mertgagor
and without waiving or releasing any other right, remedy or
recourse, Mortgagee may (but shall not be obligated to} make such
payment or perform such act for the account of and at the axpensa
of Mortgager, and shall have the right tc enter upon the Mortgaged
Property for such purpose and to take all such action as it may deem
necessary or appropriate,

8.8 Reimbursement of Expenditure. If Mortgagee shall expend
any monsy chargeable to Mortgagor or subject to reimbursement by
Mortgajor under the terms of the Loan Instruments, Mortgagor shall
repay Liie same to Mortgagea upon demand at the place where the Note
is payab.e, together with interest thereon at the default rate
specifiec in the Note from and after the date of each such
axpendltura by Mortgagee,

8.9 Qther Rights, Mortgagss may exercise any and all other
rights, remedles and recourses granted under tha Loan Instruments
now or hereafter ex'sting in equity or at law for the protectien and
preservatlon ¢f the liorigaged Property,

8,10  Remediss SCuinlative, Goncurrent and Nonexglusive.
Mortgagee shall have all Iyhts, remedles and recourssa granted in
the Loan Instrumenta and avajlable at law or aquity (including,
without limitation, those granted by the Code and applicable to the
Mortgaged Property, or any portlon thersof), and same (a) shall be
cumulative and concurrent, (bl -may bs pursued aeparately,
successively or concurrently agalnsc Msrtgagor or others obligated
for the Indebtedness, or any part theracf or against any one or more
of them, or agalnst the Mortgaged Progert: at the sole discretion
of Mortgagee, (¢) may be exarcised as oilten as occanion therefor
shall arise, it being agreed by Mortgagor Chat the exercise of or
fallure toc exercise any of same shall in no avent be construed as
& walver or release thereof or of any othe: right, remedy or
recourse, and (d)} are lntended to be, and shall by, nonexclusive,

EXECUTED AND DELIVERED by Mortgagor as of the dacs flrst set
forth above.
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505581 4"
EXHIBIT A

LOTS 19 THROUGH 28, BOTH INCLUSIVE, IN BLOCK 4 IN HOWSER'S
SUBDIVISION OF THE SOUTH WEST 1/4 OF THE SOUTH WEST 1/4 OF
SECTION 28, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

REAL ESTATE TAX I.D. NUMBERS:

13-28-316-015-0000
14-28-316-016~0000
13-28-316-017-0000
13-28-316-018~0000
13-28:3.6-019-0000
13-28-31¢-220~0000
13-28-31€-021-0000
13-28-316-02=0000
13-28-316~-052:0N00
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EXHIBIT B

None.
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PROMISSQRY NOQTE

November » 1990
$360,000,00 Chicago, Tllinois

FOR VALUE RECRIVED, ths undarsigned, 2501 N. Central Ave.
Partnership, an Illinols general partnership ("Maker"), promises te
pay to the order of Deven Bank, an Illinols banking association
(herelnafter together with its legal represantatives, successors and
asplgrs, referred to as the "Lender”) Three Hundred Sixty Thousand
Dollure ($§360,000.00) in lawful currency of the United States of
Americr, at 6445 North Western Avenue, Chicago, Illinois, 60645, ox
at such echer place as Tender may from time to time designate in
writing, prvable as follows:

(a)} Inteuinst only shall be payable on December 1, 1990 and the
first day of ths next succeeding five (%) months,

(b} Commenciny with the first day of June, 1991 and continuing
on the first day of sach of the next succeeding five (5) months
payment of interest and principal will be due in the amount
necessary to amortize §35¢,000.00 over a period of 240 months at the
Reqular Interest Rate; eacii#ix (6) months the monthly payment shall
be recalculated based upon tlie zurrent reqular interest rate and six
(6) monthly payments made of :hat amount.

(¢} Notwithstanding anythind sise contalned herein, the entire
amount of unpaid principal and interest shall be due and payable on
the first day of November, 1995.

(d) Interest shall be payable on the unpaid balance at the
rate of one percent (1%) in excess of the Priris Rate announced, from
time to time, by Lender, but in no event less thax nine (9%) percent
per annum and no mere than thirteen (13%) percent per annum
{"Regular Interest") and will be computed on the hosis of a 360 day
year. The Regular Rate may not be the lowest or most tayvorable rate
offered and/or utilized by the Lender.

If Maker shall fail to pay principal or interest within five
{5) days of the date when due in accordance with the terms ¢f this
Note, or if an Event of Default (as defined in the Mortgage as
hereinafter defined) aghall occur, the entire unpaid principal
balance due hereunder shall thereafter bear interest during the
period such fallure or Event of Default shall ccntinue at the rate
of interest equal to the sum of {a) the rate of interest otherwise
payable hereunder on such principal balance plus (b) interest at the
rate of four percent (4%) per annum on such principal balance
{jointly, the “Default Interest Rate"). Lender shall be entitled
to receive payment in full of all interest accruing hereon
subsequent to the filing of a petition or the taking of any other
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action commencing a bankruptey, reorganization, arrangement or other
similar proceeding or which would accrue but for such proceeding or
action.

This Note and any and all extensions, modifications, renewals
or amendments hereof are secured by, among other instruments, that
certain Mortgage, Security Agreement and Assignment of Rents and
Leases of even date hereswith executed by Maker in favor of Lender,
recorded with the Recorder of Deeds, Cook County, Illinois,
encumbering that certain parcel of real property, together with the
improvements located thereon situated in the City of Chicago,
Illinolis, as more particularly described therein, together with the
appropriate UCC Financing Statements (the "Mortgage"), the terms,
conditions and provisions of which Mortgage, and any and all
amendments. extensions and/or modifications thereto, are hereby
incorporeied herein as if fully set forth herein.

In additico to the principal, interest, Default Interest Rata
and all other arcunts set forth herein, this Note also evidences all
indebtedness due under the terms of the Mortgage.

Thig Note may bf prepaid at any time, in whole or in part,
without premium or penz2lty on any intereset payment date as long as
there is no default undexz this Note and the Mortgage.

Any one or more of thre following shall constitute HMaker’'s
default hereunder:

1. Failure of Maker to pay any installments due hersunder,
whether of principal or interest within five (5) days after the date
when the same shall be due and payaria, whether at maturlty, by
acceleration or otherwise;

2. The falsity of any representatiup, warranty or covenant
contained herein, in the Mortgage delivered (o Tender in connectlon
with the indebtedness evidenced hereby and Mak:r falls to correct
any such representation, warranty or covenant witiin fifteen (15)
days after recelipt of written notice thereof fron Lender; or

3. The occurrenca of an Bvent of Default, or a pisanh of any
of the terms, conditions, covenants, provisiona, repressrcations or
warrantles contained in this Note, in the Mortgage,.- snd any
amendments or modiflcations thersto and the expliration-of all
applicable cure periode contalned therein; or

Upon the occurrence of any such default, at the aelection of
Lender at any time thereafter and without demand or notice, Lender
shall have the right to declare all suma unpald hereon at once due
and payable, and shall have the rights and privileges provided
hereunder, under the Mortgage or under any other documents executed
in connection herawith with respect to any collataral security.
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If, in the event of such default, this Note is placed in the
hands of an attorney for collection, or a suit is filed hereon, or
if proceedings are held in bankruptcy, receivership, through the
reorganization of Maker or other legal or judicial proceedings for
the collection hereof, Maker agrees and is to pay, in addition to
all sums owed to the owner and holder hereof, all costs of
collection, including, without limitation, reasonable attorneys' and
accountants' fees,

The Maker and all endorsers, gquarantors and signers hereof, and
each of them, expressly waive presentment for payment, notice of
nonparment, protest, nctice of protest, bringing of suit and
diliyance in taking any action to claim the amounts owing hereunder
and in-che handling of securities at any time existing in connection
herewith and are and shall be jointly and severally, directly and
primarily. liable for the amount of all sums owing and to be owing
hereon and'agree that this Note, or any payment hereunder, may be
extended or modified from time to time without affecting such
liabilivy.

During the exiastence of any default or delinquency under the
terms of this Note or/under the terms of any instrument executed or
to be executed as security for the payment hereof, Lender or any
other owner and holder heveof, is expressly authorized to apply all
payments made on this Nuts to the payment of such part of any
delinquency as it may elect.

In the event of a default hereunder, Lender shall have the
right to set-off all or any part ol this Note against any obligation
which Lender may have, now or hereafisr acquired, to pay money to
Maker, including, without limitation, 'any deposit account balance
whether time, savings, or checking, any runey owing to Maker on an
item presented to Lender or in Lender's vosszession for collection
or eéxchange, or a repurchase agreement oy ‘any other non-deposit
obligation. Lender may exercise this right tu se’-off without prior
demand or notice, without regard to the existente or value of any
property securing this Note and without regara to the credit-
worthiness of any co-maker, signer, endorser, or guaranter
hereunder.

The remedies of the Lender provided herein, or in the Mortgage,
shall be cumulative and concurrent, and may be pursued sirg.larly,
successively or together, at the sole discretion of the holder
thereof, and may be exercised as often as occaslon therefor shall
arige., WNo act of omission or commission of the Lender, including
specifically, but without limitation, any failure to exercise any
right, remedy or recourse, shall be deemed to be a waiver or release
of the same, such waiver or release to be effected only through a
written document axecuted by the Lender and then only to the extent
specifically recited therein. A wailver or release with reference
to any one event shall not be construed as continuing, as a bar to,
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or 48 a waiver or release of, any subsequent right, remedy or
recourse as to a subsequent event,

The undersigned represents and agrees that (i) the proceeds of
the loan evidenced by this Note will ba used for the purpcses
specified in paragraph 6404(1l)(c) of Chapter 17 of thea Illinois
Revised Statutes, and that the principal ebligation evidenced hereby
constitutes a business loan which comes within the purview of said
Paragraph 6404(1)(c) and (ii) the obligation evidenced by this Note
is an exempted transaction under the Truth-in-Lending Act, 15 U,S.C.
1601 et seq.

“ime 1s of the essence of this Note.

Tnis) Note shall be governed and construed in accordance with
the intecral laws of the State of Illinois, and any action commenced
to enforce nay of the provisions hereof shall have as its venue Cook
County, Illircia.

Nothing ia this Note contained shall be deemed, construed or
operate, either pressutly or prospectively, (i) to require the Maker
to pay interest at a rmte greater than is at any time lawful in such
cagse to contract for aut shall require payment of intersst only to
the extent of such lawful rate, or (ii) to require the Maker to make
any payment or do any ac: zantrary to law, If it should be held
that the interest payable’ under this Note is in excess of the
maximum permitted by law, the iiterest chargeable hersunder (whether
included in the face amount os ctherwise) shall be reduced to the
maximum amount permitted by law, .znd any excess of the said maximum
amount permitted by law shall be carcszlled automatically and, at the
option of the heolder of this Note, 5 i theretofore or thereafter
paid, shall be either refunded to tha-Maker or credited to the
outstanding and unpaid principal balance of this Note and applied
to the payment of the last maturity installment or installments of
the indebtedness evidenced hereby (whether ther due and payable) and
not to the payment of interest.

Nothing contained herein or in the Mortgage shall constitute
Maker and Lender as partners with or agents for oie Jancther, or
render either of them liable for any debts or obligaticns of the
other.

This Note has been executed, delivered and accepted at Ziiicago,

Illinois and all funds diesbursed to or for the account of the Maker
will be disbursed in Chicago, Illinois.
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IN WITNESS WHEREOF, the undezaigned, have executed this Term
promissory Note as of the day and year firat above wrlitten.

2501 N. Central Ave.
partnership, an Illinois
general partnership

Byt Andrew Y. Bleier,
Gensral Partner

Byt baniel G. Blelern,
Ganaral partner

9ZHTH505
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PROMISSORY NOTE

November __, 1990
$360,000.00 Chicago, Illinois

FOR VALUE RECEIVED, the undersigned, Bay Enterprises, Inc., an
Illinois corporation ("Maker"), promiges to pay to the order of
Devon Bank, an Illinois banking association (hereinafter togather
with its legal representatives, successors and assigns, referred to
as tne "Lender") Three Hundred Sixty Thousand Dollars ($360,000.00)
in Jawful currency of the United States of America, at 6445 North
Wester:. Avenue, Chicago, Illinois, 60645, or at such other place as
Lender ‘may from time to time designate in writing, payable as
follows:

(a) 1lniezest only shall be payable on December 1, 1930 and the
first day of the next succeeding five (5) months.

(b) Commencing with the first day of June, 1991 and continuing
on the first day of sech of the next succeeding five (5) months
payment of interest and principal will be due in the amount
necessary to amortize §360,000,00 over a period of 240 months at the
Regular Interest Rate; eachk six (6) months the monthly payment shall
be recalculated based uponthe current reqular interest rate and six
(6) monthly payments made of ‘that amount.

(¢} Notwithstanding anythiiiy else contained herein, the entire
amount of unpald principal and intsrest shall be due and payable on
the first day of November, 1995,

(d} Interest shall be payable on ihe unpaid balance at the
rate of one percent (1%) in excess of the Pzime Rate announced, from
time to time, by Lender, but in no event lesi “han nine (9%) percent
per annum and no more than thirteen {13%) percent per annum
("Regular Interest") and will be computed on tha hasis of a 360 day
year, The Regular Rate may not be the lowast or meat favorable rate
offered and/or utilized by the Lender.

If Maker ghall fail to pay principal or interest within five
(5) days of the date when due in accordance with the teime of this
Note, or if an Event of Default (as definsd in the Mortyage as
herelnatter defined) shall occur, the entire unpaid principal
balance due hereundsr shall thereaftar bear intereat during the
period such fallure or Event of Default shall continue at the rate
of interest equal to the sum of (a) the rate of interast otherwise
payable hereunder on such principal balance plus {b) interest at the
rate of four percent (4%) per annum on such principal balance
(jointly, the "Default Interest Rate"}., Lender shall bs entitled
to receive payment in full of all interest accruing hereon
subsequent to tha filing of a petition or the taking of any other
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action commencing a bankruptcy, reorganizatian, arrangement or other
similar proceeding or which would accrue but for such proceeding or
actlion.

This Note and any and all extensions, modifications, renewals
or amendments hereof are secured by, among other instruments, that
certain Mortgage, Security Agreement and Assignment of Rents and
Leases of even date herewith executed by Maker in favor of Lender,
recorded with the Recorder of Deeds, Cook County, Illineis,
encumbering that certain parcel of real property, together with the
improvements located thereon situated in the City of Chicago,
Illinois, as more particularly described therein, together with the
apprroviate UCC Financing Statements (the "Mortgage"), the terms,
conditiens and provisions of which Mortgage, and any and all
amendme;its, extensions and/or medifications thereto, are hereby
incorporaced herein as if fully set forth herein,

In additira to the principal, interest, Default Interest Rate
and all cther arcunts set forth herein, this Note also evidences all
indabtedness due under the terms of the Mortgage.

This Note may bs prepaid at any time, in whole or in part,
without premium or penalty on any intarest payment date as long as
there is no default unces-this Note and the Mortgage.

Any cone or more of the following shall constitute Maker's
default hereunder:

1. Failure of Maker to pay eny installments due hereunder,
whether of principal or interest witiiin five (5) days after the date
when the same shall be due and payable, whether at maturity, by
acceleration or otherwise;

2. The falsity of any representatlo:i. warranty or covepant
contained herein, in the Mortgage delivered ¢ iender in connection
with the indebtedness evidenced hereby and Mak:c- fails to corrsct
any such representation, warranty or covenant wilhin fifteen (15)
days after receipt of written notice thereof from leuder; or

3. The occurrence of an Event of Default, or a Lreach of any
of the terms, conditions, covenants, provisions, representstions or
warranties contained in this Note, in the Mortgage, (and any
amendments or modifications thereto and the expiration of all
applicable cure periods contained therein; or

Upon the occurrence of any such default, at the election of
Lender at any time thereafter and without demand or notice, Lender
shall have the right to declare all sums unpaid hereon at once due
and payable, and shall have the rights and privileges provided
hereunder, under the Mortgage or under any other documents executed
in connection herewith with respect to any collateral security.
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If, in the event of guch default, this Note is placed in the
hands of an attorney for collection; or a suit is filed hereon, or
if proceedings are held in bankruptcy, recelvership, through the
reorganization of Maker or other legal or judicial proceedings for
the collection hereof, Maker agraes and is to pay, in addition to
all sums owed to the owner and holder hereof, all costs of
collection, including, without limitation, reascnable attorneys’ and
accountants' fees,

The Maker and all endorsers, quarantore and signers hereof, and
each of them, expreesly waive presentment for payment, notice of
nonpayment, protest, notice of protest, bringing of suit and
dilirance in taking any actlon to ¢laim the amounts owing hereunder
and inthe handling of securities at any time exlsting in connection
herewith, and are and shall be jolntly and severally, directly and
primarily, liable for the amount of all sums owing and to be owing
hereon and avree that this Note, or any payment hereunder, may be
extended or uwdified from time to time without affecting such
liability.

During the exislence of any default or delinquency under the
terma of this Note Or nnder the terms of any instrument executed or
to be executed as gecurity for the payment hereof, Lender or any
other owner and holder hereof, is expressly authorized to apply all
payments made on this Nota- to the payment of such part of any
delinquency as it may eleci|

In the event of a defau.st liereunder, Lender shall have the
right to set-off all or any part ¢{ chis Note against any obligation
which Lender may have, now or hereafier acquired, to pay money to
Maker, including, without limitation, eny deposit account balance
whether time, savings, or chacking, any-money owing to Maker on an
item presented to Lender or in Lender's possession for collection
or exchange, or a repurchase agreement ¢z any other non-deposit
obligation. Lender may exercise this right t( cet-off without prior
demand or notice, without regard to the existerca or value of any
property securing this Note and without regasd to the credit-
worthiness of any co-maker, asigner, endorser, or guarantor
hereunder.

The remedies of the Lender provided herein, or in the¥artgage,
shall be cumulative and concurrent, and may be pursued singularly,
successively or together, at the sole discretion of the-holder
therecf, and may be exercised as cften as occasion therefor shall
arise. No act of omission or commisaion of the Lender, including
specifically, but without limitation, any failure to exercise any
right, remedy or recourse, shall be deemed to be a waiver or release
of the same, such waiver or release to be effected only through a
written document executed by the Lender and then only to the extent
specifically recited therein. A waiver or release with reference
to any cne event shall not be conatrued as continuing, as a bar te,
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or as a walver or release of, any subsequent right, remedy or
recourse aa to a subgequent event.

The undersigned represents and agrees that (i) the proceads of
the loan evidenced hy this Note will be used for the purposes
gpecified in paragraph 6404(l)(c] of Chapter 17 of the Illinois
Revised Statutes, and that the principal obligation evidencad hereby
constitutes a business loan which comes within the purview of said
Paragraph 6404(!)(c) and (ii}) the obligation evidenced by this Note
igdan exempted transaction under the Truth-in-Lending Act, 15 U.S.C.
160] et seq.

mime is of the essence of this Note.

Thja Note shall he governed and construed in accordance with
the interra) laws of the State ¢f Illinois, and any action commenced
to enforce eny of the provisions hereof shall have ag its venue Cook
County, Illinols.

Nothing L this MNote contained shall be deamed, conatrued or
operate, either praseqtly or prospectively, {i) to require the Maker
to pay interest at a rats greater than ls at any time lawful in such
caega to contract for bhut shall require payment of interest only to
the extent of such lawful rate, or {ii) to require the Maker to make
any paymant or do any aci, uentrary to law, If it should be hald
that the [nterest payable  under this Note is in excess of the
maximum permitted by law, tha iiterest chargeable hereunder (whether
included in the face amount ocr-ctherwise) shall be reduced to the
maximum amount permitted by law, ard any excess of the sald maximum
amount permittad by law shall be canczlled automatically and, at the
option of the holder of this Note, 7y theretofore or thereafter
paid, shall be either refunded to tn: Maker or credited to the
cutstanding and unpaid principal balance ot this Note and applied
to the payment of the last maturity installrent or installments of
the indebtedness svidenced hereby (whether tlern due and payable) and
not to the payment of interest,

Nothing contained herein or in the Mortgage 3hall constitute
Maker and Lender as partners with or agente for oie another, or
:egder elther of them llable for any debts or obligatucns of the
other,

This Note has bheen executed, deliverad and accepted at Culcago,

Illinols and all funda disbursed to or for the account of the Maker
will be disbursed in Chiecago, Illinois.
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IN WITNESS WHEREOF, the undersigned, have exscuted this Term
Promissory Note as of the day and year first above written,

Bay Enterprises, Inc., an
Illinois corporation

Andrew Y. Bleier
Vice President

ATTEST:

Secretary
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Mortgagee hereby joins in the execution of thias Mortgage solely
for the purposes of securing the benefits of a security agreement
under the provisions of the Illinois Uniferm Commercial Code
covaring property and fixtures,

2501 N, Central Ave. Partnership,
an Illinois general partnership

fodo D TR oL

gfdr w Y. Blelier, General bartner
v O "'}2' %QU-/"' ]

Ja’ s
Daniel G, Bleier, Gesneral Partner

STATE OF ILLIMOIS
8s.

counTy CF C 0.0 )

1,808 B MELGouS a notary public in and for the county
aforesaid, hereby cerlity, that on this 2/°7 day of November, 1990,
paersonally appeared Aundzew Y. Bleier and that he acknowledged the
foregoing Mortgage to be liis free and voluntary act and deed, and
that of 2501 N. Central “#va. Partnership, an Illinois general
partnership.

SUBSCRIBED and SWORN to =
before me this 2/ " day 5'.?2"?&]3

y;'vember, 19950, NOTARY PUBLICGYATE OF ILLINGIS

. ,1§£;jé? )ﬁ%;aﬁréi' lﬂiDMHBﬂONEf.M&y;;;gﬂ

’ Notary Pubplic

STATE OF ILLINOIS )
) Ss.
- COUNTY OF C O O K}

L, Jipdey & AAGeet S, a notary public in and £6r hhe county
aforesaid, hereby certify, that on this 2/¥ day of Novemser, 1990,
perasonally appeared Daniel G. Bleier and that he acknowleaged the
foregoing Mortgage to be his free and voluntary act and deed, and
that of 2501 N. Central Ave. Partnership, an Illinois general
partnership. ‘

SUBSCRIBED and SWORN to
before me this 2¢'7 day OFFICIAL AL

Of Ovamb/;, 1990' SMYB "Am
| . NOTARY PURLIC SyATE on
;ézflie zﬁi—,écﬁkayyé; MY COMMISSION . 1o NOIS

Notary Publc MAY 15, 1994

DINEDE 200293\ HIG\TPI0024)
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