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CONSTRUCTION-PERMANENT MORTGAGE AND

MODIFICATION AGREEMENT (the "Modification Agreement") is made as

of the ZZﬁt'day of November, 1990 by and between NBD BANK / ,///
EVANSTON, N.A., a national banking association ("Lender"), 2
WINNETKA MANOR LIMITED PARTNERSHIP, an Illinois limited /
partnersaip ("Beneficiary"}, and LASALLE NATIONAL TRUST, N.A.,
successor trustee to LaSalle National Bank, not personally but as
trustee ("Trustee," and collectively with Beneficiary,

"Mortgagor”) under Trust Agreement dated May 30, 1989 and known

as Trust Nu. 114419 (the "Trust").

THIS CONSTRUCTION-PERMANENT MORTGAGE AND SECURITY AGREEMENT 670

RECITALS:

A. Lender haz rrevicusly extended to Mortgagor a loan in
the maximum principal awcunt of One Million Three Hundred Fifty-
Five Thousand and Nc/100thg Dollars ($1,355,000.00) (the
"original Loan"). The Oriuinal Loan is evidenced by a certain
Construction-Permanent Loan-Adreement (the "Loan Agreement®) by
and between Lender and Beneficiary dated as of June 14, 1989 and
a certain Secured Promissory Ncte executed and delivered by
Trustee and Beneficiary (collectively, the "Borrower") to Lender
dated June 14, 1989 in the stated principal amount of
$1,355,000.00 (the "Note").

B. The Note is secured by, amony other things, that
certain Construction-Permanent Mortgage and Sfecurity Agreement
dated as of June 14, 1989, executed by Borrower in favor of
Lender and recorded on June 14, 1989 as Documeiiv ' No. 89269787 in
the Office of the Recorder of Deeds of Cook Courty. Illincis (the
"Mortgage"), which, as of the date of the Mortgage, encumbered,
among other things, the real estate and improvements
more particularly described on Exhibit A attached herefo-and
commonly known as Winnetka Manor. The
Note is further secured by that certain Assignment of Leasss and
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Rents dated as of June 14, 1989, executed by Borrower in favor of
Lender and recorded on June 14, 1989 as Document No. 89269788 in
the Office of the Recorder of Deeds of Cook County, Illinois (the
*Agsignment of Rents"), and by that certain Security Agreement
dated as of June 14, 1989, executed by Borrower in favor of
Lender (the "Security Agreement") (the Mortgage, Assignment of
Rents, Security Agreement, and all other documents securing the
obligations evidenced by the Note are hereinafter collectively
referred to as the "Loan Documents').

C. After the date of the Mortgage, the real estate and
improvements legally described on Exhibit A were submitted to a
Declarzcion of Condominium recorded as Doument No. 90300819 in
the Office of the Recorder of Deeds of Cook County, Illinois, as
amended by that certain First Amendment to Declaration of
Condominiur. recorded as Document Neo. 90457073. Mortgagee has
heretofore execnted partial releases releasing Units Gl1l, G2, 01,
1-51, 1-S2 and »-S3, as deliniated on the Survey attached as
Exhibit A to the Teclaration of Condominium, from the lien of the
Mortgage. The real sstate and improvements currently subject to
the lien of the Mortgage (the "Mortgaged Property") are legally
described on Exhibit B attached hereto and made a part hereof.

D. The Borrower has reruested that the Lender extend the
maturity date of the principcl balance remaining unpaid under the
Note, extend a supplemental $4¢7/,000.00 loan to the Borrower, and
make certain other amendments to the Loan Agreement, Note,

Mortgage, Assignment of Rents and-ctcher Loan Documents. Pursuant
to the terms and conditions embodied in this Modification
Agreement, that certain Construction-?zrmanent Loan Agreement
Modification Agreement of even date herzwith by and between
Lender and Beneficiary (the "Loan Agreeme/it Modification
Agreement"), and the Amended Note (as defiicd herein), Lender has
agreed to make the requested modifications.

NOW, THEREFORE, in consideration of the forecoing and of the
mutual covenants and agreements herein contained, ard for other
good and valuable consideration, the receipt and suificiency of
which are hereby acknowledged, the parties hereto hercby agree as
follows:

1. Effective contemporaneously herewith, the Note shall be
modified and restated in its entirety, and an Amended and
Restated Secured Promissory Note of even date herewith in the
stated principal amount of $859,679.14 by Mortgagor to the order
of Lender, with a stated maturity date of June 15, 1991 (the
"Amended Note"), shall be executed and delivered by Mortgagor to
the Lender and shall be substituted for the Note.

2. All references in the Mortgage, Assignment of Rents,
and other Loan Documents tco the term "Note" shall hereinafter be
deemed to refer tc the Amended Note, together with any notes
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accepted in substitution, exchange or renewal therefor, and as
any of the foregoing may from time to time hereafter be amended,
modified or supplemented. All references in the Mortgage,
Assignment of Rents, and cther Loan Documents to the term
"Mortgage" and "Loan Documents" shall hereinafter be deemed to
refer to the Mortgage and Loan Documents as modified by this
Modification Agreement, and as the same may from time to time
hereafter be further amended, modified or supplemented. All
references in the Mortgage, Assignment of Rents and other Loan
Documents to the term "Loan Agreement" shall hereinafter be
deemed to refer to the Loan Agreement, as modified by the Loan
Agreement Modification Agreement, and as the same may hereinafter
be furtier amended, modified or supplemented.

3. €xhibit A to the Mortgage is deleted in its entirety
and Exhibit B attached hereto is substitued in lieu thereof.

4. It shals be an Event of Default under the Mortgage,
Assignment of Rens and other Loan Documents if either of the
following shall occur:

{(a) Mortgagor tails to deliver to the Lender on or
before December 7, 1790, an endorsement acceptable to Lender
to that certain Policy ¢f Title Insurance No. 72-11-912
originally effective Junz 14, 1989 by Chicago Title
Insurance Company providing that the priority of the
Mortgage as modified by this Modification Agreement remains

the same as provided in said Tslicy.

(b) There has been a materizl breach of any
representation or warranty of Borrrwer contained in this
Modification Agreement, the Loan Agreement Modification
Agreement, or any other document or ins’rument executed and
delivered in connection herewith.

5. To induce Lender to execute and deliver chis
Modification Agreement, Mortgagor represents and warrants that
all representations and warranties contained herein ana .in the
Mortgage and other Loan Documents are true and correct zs of the
date hereof as if made on such date.

6. The address for the delivery of copies of notices sent
to Lender as stated in paragraph 3.03 of the Mortgage is hereby
deleted and the following is substituted in lieu thereof:

Miller, Shakman, Hamilton
& Kurtzon

208 South LaSalle Street

Suite 1200

Chicago, Illincis 60604

Attn: Bernard A. Schlifke
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7. Each of the parties hereto agrees that it will at any
time and from time to time, do, execute, acknowledge and deliver
or cause to be done, executed, acknowledged and delivered, all
such acts, assignments, transfers, conveyances and assurances as
may be reasonably requested by any other party hereto in order to
carry out fully and effectuate the transactions contemplated
hereby in accordance with the provisions hereof.

8. Except as expressly modified by this Modification
Agreement, the Mortgage, Assignment of Rents and each of the
other Loan Documents remain unchanged and continue in full force
and effernt in accordance with each document's respective terms.
To the ex.ent there is a direct conflict between any term or
provision of this Modification Agreement, on the one hand, and
any term cxr provision contained in the Mortgage, Assignment of
Rents and 2y other Loan Document, on the other hand, the terms
and provisiona ¢f this Modification Agreement shall govern.

9. This Mciification Agreement may be executed in cne or
more counterparts, @ach of which shall be deemed to be an
original, but all of which together shall constitute one and the
same instrument.

10. This Modificatior lAgreement is executed by LaSalle
National Trust, N.A., not pecsonally but as Trustee as aforesaid
in the exercise of the power ana :uthority conferred upon and
vested in it as such Trustee (and-said Trustee hereby warrants
that it possesses full power and aulbority to execute this
instrument), and it is expressly undecrstood and agreed that
nothing herein or in the Note containea shall be construed as
creating any liability on said Trustee gerscnally to pay the Note
or any interest that may accrue thereon, ¢r any indebtedness
accruing under the Mortgage or other Loan bLecuments, or to
perform any covenant, elther express or implisd, therein
contained, all such liability, if any, being expressly waived by
Lender and by every person now or hereafter claiming any right or
security under the Mortgage or other Loan Documents, and that so
far as sald Trustee personally is concerned, the legal %wolder or
holders of the Note and the owner or owners of any indeltedness
accruing under the Mortgage or other Loan Documents shail look
solely to the premises thereby conveyed for the payment thereof,
by the enforcement of the lien thereby created, in the manner
therein and in the Note provided or by action to enforce the
personal liability of any co-makers of the Note, if any, or of
any guarantors of the indebtedness thereby secured, or by
proceeding against any other collateral security therefor.
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IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be executed as of the day and year first above

written.

NBD BANK EVANSTON, N.A.

WINNETKA MANOR LIMITED PARTNERSHIP,
an Illincis limited partnership

By: R.H. Chou Investments, Inc.
Its: General Partner

oy B
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LASATLLE NATIONAL TRUST, N.A., not

persenzlly but solely as successor
Truster u¢nder Trust Agreement dated
May 30, 3239 and known as Trust No.

114419
/’"w

— /'l/

Vi FagiEnT




UNOFFICIAL COPY




UNOFFICIAL GOPY

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, BARRIET DENISEW.iLZ , the undersigned, a
Notary Public In and for sald County, in the State aforesaid, DO

HEREBY CERTIFY THAT Corinne Bek and
, € © Lok and

, respectively, of LaSalle National

Trust, N.‘I’“W?&?ﬁ’ﬂ? known toc me to be the same persons whose

names are subscribed tc the foregoing instrument as such

ASSIS 1A YO8 PRESIDENT and Acatatant Secrotary , appeared
before me this day in person and acknowledged that they signed
and deliverad the said instrument as their own free and voluntary
act and as he free and voluntary act of said bank, as Trustee as
aforesaid, rcr the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this >/ day of
November, 1990.

'@F””nlSLI”
Bacrict Do
Notery ! eilic, Shh' '\f IRIEETS
Hy Commivamen Eapites Oct. ), 1981

{
RAAAAPARANAA P

Notary Publlc

My commission expires:
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STATE OF ILLINOIS
) SS.

COUNTY OF COOK )

I, 7 ¢ | A S , the undersigned, a
Notary Public 1in and for sa d Count in the State aforesaid, DO
HEREBY CERTIFY THAT iAmeﬂﬁ {DU and

. the EAT and

SELP ETIRY . respectively, of R.H. Chou
Investments, Inc., an Illinois corporation, a general partner of
Winnetka Manor Limited Partnership, an Illincis limited
partnersaip, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument appeared before
me this day in person and acknowledged that they signed and
delivered «bes said instrument as their own free and voluntary
act, on behall of R.H. Chou Co., Inc., for the uses and purposes

therein set foril.

GIVEN under my hand and Notarial Seal this & day of
November, 1950.

vornesos
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

: , the undersigned, a
Notary Public in and for said n the State aforesaid, DO

EBY TIFY ,THA ; ' the
. NB ank Evanston, N.A., personally
nown to me to be the same person whose name is subscribed to the

foregoing instrument as such . appeared
before me this day in person and acknowledged that She signed and
delivared the said instrument as hy, own free and voluntary act
and as “pa free and voluntary act of said bank for the uses and

purposes tparein set forth.

GIVEN undzr my hand and Notarial Seal this QZZ%day of
November, 1990

OFFICLAL SEAL

BARDAIA U, SALTHER
ey o N
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EXHIBIT *A°

LOT & AND 7 IN BLOCK 2 IN LAKESIDE JARED GAGE'S
SUBDIVISION OF PART OF THE NORTH WEST 1/4 OF FRACTIONAL
SECTION 17 AND PART OF THE EAST 1/2 OF THE SOUTH WEST 1/4
OF FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

) ]
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EXHIBIT R

LOTS 6 AND 7 IN BLOCK 2 IN LAKESIDE JARED GAGE'S SUBDIVISION
OF PART OF THE NORTH WEST 1/4 OF FRACTIONAL SECTION 17 AND
PART OF THE EAST 1/2 OF THE SOUTH WEST 1/4 OF FRACTIONAL
SECTION 8, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS; EXCEPT THE
FOLLOWING FROM THE ABOVE DESCRIBED LAND:

UNIT NUMBERS G1, G2, 01, 1-51, 1-S2 AND 1-S3
IN WINNETKA MANOR CONDOMINIUM AS DELINEATED
ON A SURVEY OF THE FOLLOWING DESCRIBED REAL

ESTATE:

LUTS 6 AND 7 IN BLOCK 2 IN LAKESIDE JARED
GAGL '3 SUBDIVISION OF PART OF THE NORTH WEST
1/4 OF 'FRACTIONAL SECTION 17 AND PART OF THE
EAST 1/2 OF THE SOUTH WEST 1/4 OF FRACTIONAL
SECTION 8 'TCWNSHIP 42 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY
IS ATTACHED AS LXHIBIT "A" TO THE DECLARATION
OF CONDOMINIUM RFCORDED AS DOCUMENT NUMBER
90300819, AS AMENOLD BY DOCUMENT NUMBER
90497073, TOGETHER  ¥{TH ITS UNDIVIDED
PERCENTAGE INTEREST I¥ THE COMMON ELEMENTS IN

COOK COUNTY, ILLINOIS.
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