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Rudnick & Wolfe

203 North LaSalle, Suite 1800
Chicago. {1 60601 -

COLLATERAL ASSIGNMENT OF LEASES AND RENTS ‘ 2 0

THIS ASSIGHIIENT {this "Asngnmem') made as of the 3ath day of November,
1990, from HOFFMAN HOMES, INC., a Delaware corporation {"Borrower") 10 LASALLE
NATIONAL BAKNK, a national banking association. {("Lence:™);

RECITAL

AL Berrower has executed a Morigage Note of even date herewith to the
orager of Lender in the principal amount of Five Millicn Four Huntred Thousand and
NO/100 Dalizrs (85,400,000.00) ("Note”), and a Construction Morigage of even date
herewith ("Mor’gage™) 10 secure the Note, conveying the premises ("Premises") iegally
described in Extubit A aitached hereto; and

B. Borrot«¢r and Lender have entered into 4 Construction Loan Agreement

. of even date herewi’!s ("Loan Agreement"), which requires the execution and delivery

of this Assignment; ahd .
C. Barrower has agr<ad to execute and deliver this assignménr:

NOW, THEREFORE, the sorower, for and in consideration of these presents and
the mutual agreements herein ecotained and for other good and valuable consideration,
the receipt whereof is hereby ackouv.ledged, and as further and additionai security for
payment of the Note; the principai sum, interest, pramiums and other indebtedness
evidenced thereby; any amendments, €4tensions or renewais of the Note; any other
indebtedness or obligaticn secured or guoranteed by the Mortigage; payment of all other
sums with interest therean becoming due i rsavable to Lender under the provisions of
this Assignment; and the performance and disehs~ge of each and every obligation,
covenant and agreement of Boriower contame in this Assignment®, the Note, the
Morigage, the Loan Agreement or any of the other 'Loan Documents" {as defined in the
Loan Agreement), does hereby sell, assign and trarsfar unto the Lender Hs interest in

(i} the Jdentified Leases, if any, shown on Schetcule | -atlached hereto; (ii) all leases, _

licenses or tenaneies (including concessions) of the Premisas or any part thereof, or any
letiing of or agreement for the use or occupancy of the “remisés or any purt thereof,

whether writien or oral, heretofore or hereafter made o _agreed to by any party, .

including without limitation the Lender in the exercise "ol the powers herein conferred
or otherwise; and {iii) any and all extensions, renewals and replacements of any of the
foregning {all of the leases, tenancies and rights descmbcﬁ above \te herein referred to
as the “Leases"), together with ajl the rents, income, issues ami przfits now due and
which may hereafter become due under or by virtue of the Lease:, tcgether with all
guaranties of any of the foregoing. it being the intention hereby to esiapiiss an absolute
transfer and assignment of all the foregomg to Lender.

To protect and further the security of this Assignment, the Borrowe’ agrees as
follows:

1. Agreemcols Regarding Leases. Borrowec agrees, represents and warrants
unto Lender as foliows: :

{a) the Sprrower is . the sole owner of the entire interest of the
tandlord in the Le.jsa,. without Lender's prior writien consent, Borrower wiil no!
transfer, sell, assign, pledge, encumber or grant a security inter&st in any of the
Leases; except as specifically permitted in the Leases, without Lender's prior
written consent, which consent shall not be unreasonably withheld or delayed,

- Borrower will not consent tc, suffer or permit the assignment or subleiting of
any leasehold estate created thereunder; any attempted assignment or subletting
without Lender's written consent, whether by Borrower or by a tenant, shall be

null and voiad:
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({b) " any Leases are and will be valid and enforceable in accordance
with their terms, angd shall remain in full force and effect irrespective of any
merger of the interest of landiord and tenant thereunder: :

, (c} the Borrower will prompny notily Lender of any default or claimed
defau:t by landlord or tenan! under the Leases of which it becomes aware;

{e}) if a0y Lease praovides for the abatement of rent during repair of the
premises demised thereunder by reason of tire or other casualty, the Borrower
shall furnish rental insurance to Lender in amount and form and written by
insurance companies as shall pe satisfactory to Lender;

le} . the Borrower shall not hereafler permit any Lease to become
subonrdinate (o any lien olher than the lien of the Mortgage and any liens to
which the Meorigage is now, or may pursuant io ils terms become, subordinate,
nor terminate. modify or amend any of the Leases or any of the terms thereof -
wiiaut the prior writien consent of Lender, and any altempted termination,
ineilication or amendment of any of the Leases withcut such written consent
sha’c ae nell and void; : ’

e} no payment of rent has been or will be made by any lenant or by
any peraca)in possession of any portioh of the Premizes for more than one
month's insciiiment in jidvance or has been or wiil be waived, released, reduced,
or discounted, ¢r otherwise discharged or compromised by the Borrower, and the
Borrower waives any right of set-off against any ienant or any person in
possession of any gortion of the Premises; Borrower has not made and witl not
make any other cc ivcther assighment of the rents, issues, income or profits of
the Premises or of ‘the ! eases except subsequént to or in conneclion with the
release of this Assigrmenst with respeet to such portion of the Premises so
released;

{€)  1he Borrower sha’ perform atl of its covenants and agreements
under the leases and shall o suffer or permit any release of Hability of, or
right to withhold payment of rent iy, the tenants therein;.

) _(h.i the Borrower shall not Comnmence Of_' continue proceedings to eviet,
remove or dispissess any lenant uhwre any Lease or (o terminate any Lease
without prior written consent of Lende:: '

(i)  the ldentified Leases, if any, ufvd all other existing leases are valid
and unmodified and in full force and effect, er<ept as indicated herein, and
neither the landlord nor any of the tenants theeusrder are in default under any
of the terms, covenanis Or condilions therec:, ‘no event or condition his
vecurred or presently exists which would, but for the nassage of time, the giving
o notice or both, would cotistitute a default by eithec ¢tz landlord or any of the
tenants thereunder, and none of the tenants thereunder jiac any rights of set-off
or counterclaim or any defense to full performance of sueh tenant's obligations
thereunder; . :

{j) the Borrower shall not waive, cancel, release; inWify, excuse,
condone, discount, set-ofl, eompromise or in any manner releise or discharge
any tenant under any of the Leases from any obligation, covenant, sundition or
requirement of said Leases, without prior written consent of Lender.

‘Any amounts received by Borrower or (1s agenis for performance of any actions
prohibited by the terms of this Assignment, including any amounts received in
connection with any ecancellation, modification or amendment of any of the Leases
prohibited. by the terms of this Assighment and any amounts received by Borrower as
rents, lncome, issues or profits from the Premises from and after the date of any
Detauit under thé Loan Agreement or under any of the Loan Documents, which defauit
shall not have been cured within the ume periods, if any, expressiy established
theretor, shail be held hy Horrower as trustee for Lznder fgz‘n_d all such amounts shatl e
accounted for 10 Lender and shall not be commingled with ather funds of the Borrower.
Any person aequiring or receiving all or any portion of such trust funds shail acquire or
receive the same in trust for Lender as if such person had actual or construetive notice
1hat such tunds were impressed with a trust in aceordance herewith; by way of example
and not of limitation, such notice may be given by an instrument recorded with the
Recorder of Deeds of the county n which the Premises are located stating -that

Borrower has received or will reeeive such amounts in trusf for Lender,
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2. . Waiver of Liability. Nothing herein contained shall be construed as

' constituting l-ender a “morigagee. in possession™ in the absence of the taking of actual

possession of the Premises by Lender pursuant to the provisions hereinafter contained.
in Lhe exercise of the powers granted by the Mortgage, no liability shail be asserted or
entorced against Lender, ali sueh liability being expressky waned and released by the
Borrower,

3. The Borrower further agrees 1o

‘execute and deliver immediately ugon the: requesf.-m Lender, all such further-

assurances and assignments coneeriiing the Leases or 1he Premises as Lender shall from
time to time reasonably require. o

1. Exercise of Remedies. In any case in’ wmc*\ under the provisions of the
Marigage fender has a r right to ight to institute foreclosure. proceedings, whether before or
a!ter insticution of lexal proeeedings to forectose the lien thereof or before or after
sale thereunder, npon demand of Lergler, the Borrower agrees !0 surrender to Lender
and Lerde~ shalli b entitled to take actual possession 0f the Premises or any part
thereol personally, or by its agents or attorneys, ant Lender in its diseretion may, with
or withou! furce or notice and with or without process of iaw, enter upon and take and
maintain pussession of all or any part of the Premises, wgether with all the documents,
books, recorsi, Japers and accounts of the Borrower or the then owner of the Premises
reiating \heretfn, and inay exclude the Beneficiary, its agents, or servants, wholly
therefrom and mey s artorney in fact of Beneficiary or agent of Borrower, or in is
own name as mortyazee and under the powers herein granted, hold, operate, manage
and control the Prezases and condue: the business, if any, thereo! either personally or
by its agents, with ful. power (o use such measures, legal or equitable, as in its
discrelion may be deemad Oroper or necessary to enforce the payment of security of
the renis, income, issues and srofits of the Premises. ineluding actions for the Tecovery
of rem, actions in foreible ditainer and actions in distress of rent. hercby granting full
power and authorily 1o exercise cach and every of the righis, pnvnteges and powers
hereln granied at any and all ¢ mes hereafier, and with full power to cancel or
terminate any Lease or sublease fGr'?av cause or on any ground which would entitle the
Borrtwer to cancel the same, 10 cieet to disaffirm any Lease or sublease made
subsegquent 10 ihe Mortgage or subordina.ed to the lien 1hereof, to make all ne _essary or
propeér repairs, decorating, renewals, repiacements, alterations, additions, betterments
and itnprovements io the Premises that miv s2em judicious, in its disereticn, to insure
and reinsure the same for all risks inecidenca’ to lender's possession, operation and
management thereof and to receive all such rers. income, issues and profits.

5. lm‘bmnlg Lender shaill not at any lae <regardl$s of any exercise by
Lender, or right of Lender 10 exercise, any powers hirein conferred) be obligated to
perform or discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any Leases or rentz. agreements reiating to the
Premiis, and the Beneficiary shall ang does hereby agree ‘o indembify and hoid Lender
harmless of and from any and all liabdlity, loss or dameage which Lender may or might
incur under or by reason of (a) any Leases, (b} the assignmen. thereol, (¢) any action
laken by Lender or its agents hereunder, unless constituting (viliful miseonduct or
negligence, or {d) claims and demands which may be asserted against by reason of any
alleged obligations or undertakings on its part to (or to cause the Borrowar to} perform
or discharge any of the terms, covenanis or agreements contained in (ne'l zases.

6. Application of Proceeds. Subject to the provisions of Sect'of. 8 hereof,
Lender in the exercise of the rights and powers conferred upon it by this Assignment
shall have full power t1c¢ use and apply the rents, lacome, issues and profits of the
Premises t¢ the payvment of or on account of the following, in such order as Lender may
determine:

(a) operating expenses of the Premises, including costs of management
and ieasing vhereof (including reascnable comperisation to Lender and its agents,
and ilease cammissians and athet campensation and expenses of seeking and
procuring lenants and entéring into Leases), estabiishing any claims for damages,
and premiume on insurance hereinabove authorized; it being expressly understood
and agreed thit Lender in the exercise of such powers may so pay any claims

purporting (o be for any operating expenses of - the Premises, without inquiry-
inte, and without respect to, the vatidity thereof and whether such claims are in

Taet 1or operating expenses of the Premises;

) {b} taxes and special assessments now due or which m'a‘;' liereafter
beeome due on the Premises; .
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{c) the costs of all repairs, oecorating, renewals, replacements,
alterations, additions, or betterments, and. imgrovements of the Premises,
inciuding, without limitation, the cnost from time ta time of mstanmg' or
repiacing such {ixtures, furnishings and equipment therein, and of placing the
Premises in'such condition as will, in the reasonable judgment of Lender, make it
readily remable.

- {a) any indebtedness secured or 'guérantéed ty..the Mortgage or any
deticiency which may result from any forecmsure qale.

T. Power ol’ Attorney. Subject to the pro'.ru,:ans of Secuon 8, Borrower does
hereby appoint irrevoreably the Lender its true and lawfvi attorney in its name and
stead and hereby auihorizes Lender, with or withoul taking possession of the Premises,
10 rent, lease or let ail or any portion of the Premises io any party or.parties at such
rental and upon such terms, in its discretion as it inay determme, and to collect all of
said rents. ;ncome,lzssues and profits now or hereafter’ arising fromor.aceruing or due
under tha _eases with the same rights and powers: -and subject to the same immunities, ..
e\mr'ermun of! :abJ ity and rights of recourse and u‘ldemnjty as Lender would have upon
laking possession af the Premises pursudn! . to'the provisions® heremaﬂer set forth.
Powers of uzmrne) conferred upon Lender pursuant. 10 this Assignment are powers
coupled wiln ‘an interest and cannol be revaoked. modified or aitered without the
written conses. on Lender. :

8. Oecurrenee of Defsult. Although it iS the intention of the parties that
this assignment is a prasent asignment Lender shall hat exercise any of the rights and .
powers conferred upon i herein until and unless thére shall occur a Default as defined
in the Loan Agreement. '« ihing herein contained snill be deemed to affect or impair
any rigitts which the Lender pay have under the Note, Mortgage or Loan Agreement or
10 altect the impression of (a (rust upon funds recewed by a trustee in the manner
provided foor in Paragraph 1 acova i _

9. - 7he Borrower furrher specificaily and zrrevocably
authorizes and instrusts each and evvry present and.Tuture tenant or ‘tenant under any
Lease of the whole ¢r any part of the Prenises to pay all unpaid rental agreed upon in
any Lease or other agreement {Or occupancy of any part of the Premises to Lender
upun receipt of demand from Lender sc .0 pay the sime, without any inguiry as to
whether or not said demand is made in corplanee with the immediately preeeding
paragraph hereof. Lender has not received =r 'heen jransferred any security deposit
with respect to any Lease, and assumes no resprocbility for any such security, de;)}!bli
until such time such security deposit (specified & such with specifie reference ' he
Lease pursuan! to which deposited) may be (ra: alé‘ﬂ“’d to Lender and aecepted by
Lender by notice ta the tenant under said Lease.

10. Election of Remedies. The provisions set [or(hin 'er Assignment shall ne
deemed a2 speclal remedy given to Lender, and shall not be fewined exclusive of any of
1he remedies granted in the Note or the Mortgage bul shaill = deemed an additional
remedy and shail be cumulative with the remedies thoerein ara elsewhere granted
Lender., all of which remedies shall be enforceable concurrentiy or _successively. No
axercise by Lender of any of its rights hergunder shall cure, waive o af‘ect any defauly
hereunder or Default under the Note or the Mortgage. No inaction or ozr’ial exercise ot
rights by Lender shall be construed as a waiver of any of its such righ«s ard remedies,
and no waiver by Lender of any such rights and remedies shall be construa’ as a waiver
by Lender of any of its cther rights and remedies. ‘

1t. Ceontinual Effectivencss. No judgment or decree which may be entered on
any detit securad or intended 10 be secured by Lender stiall operate 1o abrogate or Jessen
the effect of this instrument, but that the same shal! continue in full foree and effect
until the payment, dJ:-charge and performance of any and all' indebtedness and
obligations evidenced Dy the Note or secured or guaranteed by the Mcertgage. in
whatever form, and until all bills incurred by virtue ot the authority herein contained
have been fully paid out of rents, income, issues and profits of the Premises, or by the
Borrcwer, or until such time as this instrument may be voluntarily Teleased. This
instrumen shall also remain in full force and effect during the pendency of any
foreclosure proceedings, both before amt after sale, until the issuance of a deed
pursuant to a foreclosure decree, uniess all indebtedness secured or guaranteed by the
Mortgage is fuii) satisfied before the expiration of any period of redemption.

12, lj_a_n};_mgggx. In the event any tenant under the L}.}ases shouitl be the
subject of any proceeding under the Federal Bankruptey Code, as atiended from time to
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time, or any other federal, state or locai btatute which previda for the possible
termination or rejection of the Leases assigned ereby. the Borrower coveriants and
agrees that if any of the Leases js so terminater® or: rejected no-settiement for damages
shall be made without the prior written censent of Lender, dnd any check in payment

of damages for terminatiun or- rejection of any such. [.ease will be made payable both to .
the Borrower and Lender. The Borrower hereby assigns any- sueh”payment to Lender

and turther covenants and agrees that upon the recuest of Lender. it will duly endorse
to the order of Lender any such check, theé prm.eecs of which will be applied to
whatever poruon of the indebtedness: aecured by t!us Alsmgnmeru Lendpr inay eleet,

13. . Release of Mortgage. To the exient.. if any. that any gfovmsmns of the

Morigage may provide for the partial release thereof upon conditions. thetrein $tated, |

the Leases of any portion of the Premises which md) ‘be . reieased from the lien of the
Morigage pursuant 10, such pruvisions, and any rents,issues anga’ proi:ts thereafter
aceruing with respect thereto, shall ipso factg be: smmemately ‘released from this
Assignment withou! the nec&ssny of further action or mstrument.

la. Notices. Any nonce, reguest, demand, nmrwuon or other document to
be given or served hereunder or under any document or instrument executed pursuant
hereto shai) b2 in writing and shall be delivered persondlly with a receipt requested
therefor or sint by a recognized overnight cuurier serviee or by United States

registered or’ccctified mail, return receipt requ&sted postage prepaid and addressed to

the pariies al their respective addresses set forth below, and the same shall be
effective (a) upor reipt or refusal if delivered personally, by courier; (b) one (1)
business dav after Jdepzsiting with such an overnight courier service or {¢) two {2)
business days after cepasit prepaid, in the mails, if mailed as aforesaid. A parly may
change i1s address for receipt of notices by servnce of a nouce of such change in
ai*cordance herewith.

{a) If to Borro=rer: Hoffman Homes, Inc.
300 Park Boulevard
Suite 515 -
Itasea, llinois 60143
Lovention: | William Laytin, Esq.

with a copy to: Sacaroff & Weaver Ltd.
30 Swith Wacker Drive
Suite 2402
Chicago, .‘ans 80606
Attention( Riehard L. Wexler, Esq.

(b} If 10 the Lender: LaSalle Nanon cl Bmlg:
120 South LaSals Sireet
Chicago, lilinais 60823
Attention: M. Cathecire Cahitl

with 3 copy to: Rudnick & Waite
’ ' 203 N. LaSalie Street, Suitz 1800
Chicago, Illinois 60601
Attention: James L. Beard. s,

Except as otherwise specifically required herein, notice of the exereise of any right or
option granted 1o Lender by this ’Assignmem is nov -equirea to be given.

15. Binding mments This. Assignment and all pmvxsxoﬁs hereof shall be
binding upon Borrower, its successors, assigns, executors, administrators and legal
representatives and all other persons or entities elaiming under or through them, or
either of them, and the wotrd "Borrower", when used herein, shall inciude all such

persons and entities and any cthers Hable for the payment of the indebtedness secured .

hereby or &ény part thereol, whether or not they have executed the Note ar this
Assignment. The word "Lender”, when used herein, shall include Lender's successors,
assigns, and Jegal representatives, ineluaing all other holders, from time to time, of the
Note. .

16. Governing Law; interpretation. This Assignment shall be governed by the
laws of the State of lhinois in which State the Note and this Assignment were executed
and delivered, the Premises are located, tne proceeds of the Loan were disbursed by
Lender, and the principal and interest due under the MNote are to be paid. .Wherever
possible each provision of this Assignment shall be interpreted in such a manner as to
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be effective aid valid under applicable law, but if any provision of this Assighment
shall be prohibited by or invalid under such law, such .provision shall be ineffective to
the extent of such prohibition of invalidity, without invalidating the remainder of such
provision or the remalmng pravisions of this Assign'ne*\t Time is of the.essence of this
Assignment. . '

17, Termination. Subject to the terms hereof " this . Aamgnmem ..halvl‘

terminate and be nf no further force and effect upan the full’ payment of all sums due
Lender under the terms of the Note, the Mortgage the Loan Agreement and the other
Loan Documents.

18. Agls-ae!lanea:s. Neither this Asslgnmem nor any prow.sxon hereof may be

amended, modifled, waived, discharged or terminated orally. The Se¢tion headings used.
herein are for convenience of reference only and shall 'not define or limit the provisions = -

of this Agreemenl. ‘As used in this Assignment, the smzuiar shall ihelude the plural and
the plural shall include the singular, and masculine, feminine,’ ahd neuter pronouns shali
be fully n.erchangeab!e. where the conten SO. requi\r% "

» IN /WITNESS WHEREO¥, the undersigned has caused this Assignment to be
execuied as 0! the day and year first above written, - !

HOFB!&AN HOMES, INC.,
a Delaware eorporanon
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STATE OF ILLINOIS )
)

) : SS.
COUNTYOF _ (ool ) ’

5 GJLzJ medow : _» a Notary Publie, in and for
said County, in the S!ate afor&sald DO HEREBY CERTIFY that Arspur £, 2 weakes
the Cpaior Vica fPreg doat — of HOFFMAN HOMES, INC., a Delaware
carporaticn, personally Known to me to be the same! persnn whose name is subsecribed to
the foregoing instrument, appeared before me this day in person and aciknowledged that
he signed and delivered said instrument as his own. free and voluntary aet and as the
free ang voluhtary act of said corporation for the uses and purposes therein set forth.

GIVEN under my nand and Notarial Seal. this 4%sidayof _NMovomper .

&
Wﬁ{fy Publie

N e
OFF (RS V¥

_ DAVID .

NOTARY PUBLIC §Tate gf u_uws

T COMMiSSigN Exs RTS 3/21/33

1994.

-
)

My Commission Expires: 3/ ) /43

TSLDESHE
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THE IDENTIFIED LEASES

NAME OF LESSEE | DATE OF LEASE TERM OF LEASE

None.

TSLOES06
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EXHIBIT A ,
: TO :
COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THE PREMISES

LOTS | TO 28, BOTH INCLUSIVE, AND LOTS 59 TO 168, AND OUTLOTS €. b. G AND
H, ALL INCLUSIVE, IN PARK ST. CLAIRE UNIT ¢, BEING A SUBDIVISION IN THE
NORTH EAST 1/4 OF SECTION 23 AND THE WEST.1/2 OF THE NORTH WEST 1/4 OF
SECTIOXN 24, ALL IN TOWNSHIP 41 NORTH, RANGE . 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF RECORDED MAY 11,
1990 AS DOCUMENT NUMBER 90219579, IN COOK COUNTY, ILLINOIS

PIN: 07-24-100-001
TH24-102-001

" Address:

Intersecion of ‘Schaumburg and Meacham Roads, Schaumburg, [Hinois
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