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JUNIOR MORTGAGE
ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
C-A

This Moctgage, Assigmment of Rents and aecur+t CAgreement 1%
nade as of- Lhiﬁ' Qf day of v/t ;i:', 19 55y betwenn Cesat n.
Arcos and Ludl LJd. Breoos [berelnafter Teferren to as
"%ortqaaol"}, Jnu “the CITY OF CHICAGO, DEPARTMENT OF PFDNUNTF
DEYELOPMENT,  tigether with its successors and assigns, having its
vrincipal ﬁfflC“ at 20 North Clark Street, Chicago, Illinois
60604 {(hereilnaiter referred to as “Mortqagee"}.ﬂﬁ”Wﬁ fisc K $3.00
' ‘ : oo TEUIEL TRAR D234 1LA0S/N0 L4100
v XA PO R-R-TAP 194 S
- WITNESSETRH: . CAfK (i'!i;'HTY REORBER

HHLRPAS. Cesar A. Arcos D/B/A Arcos Sports (the "Borrower™)
has concurrentiy nerewith exscuted and delivered a Note (the
"Sote™) bearing pven date herewith in the principal sum of Ten
Thousand and Q071007 (S10,000) Dollars made pavable to the
Mortgagee, in which vhe Borrower promises to pay the said
principal sum, plus interest thereon, at the rate specified in
the Note. Payments shali o¢ made as provided in the Note, with
the entire remaining balanee)eof said principal and interest
payanle on _. .. 0, )0 A i' 29740 ALL of said principal and
interest payments shall be’ made payablp to the Mortgagee and
gelivered tc the Mortgagee at the office of Mortgagee, or
Mortgagee's designated agent, in Chicago, Illinois or at such
cther place as the Mortgagee, or Morigagee's designated agent,
may declare in writing; and

WHEREAS, the Mortgagee is desirous of securing the payment
of the Note, together with interest therecn, in accordance wlth
the terms of tne Note, and any additional indebtedness or
obligations incurred by the Rorrower on accountc.f any future
payments, advances or expenditures made by the Mortgagee pursuant
to the Note or this Mortgage or the Loan Agreemenu or.the
Security Agreement {as hereinafter defined);
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ARTICLE I.

NOW, THEREFORE, in order to gsecure the payment of the
principal and interest under the Note and the performance of the
covenants and agreements contained in this Mortgage, including
any extensions or modifications hereto, Mortgagor does by these
presents, grant, bargain, sell, convey and mortgage unto
Mortgagee, its successors and assigns forever and hereby

- represents and warrants to Mortgagee and grants to Mertgagee and
its successors and assigns foraver a continuing security ‘interest
in and to, all of the fellowing rights, interests, claims and
properiy (referred to hereinafter ccllectively as the
"Premiseg™): S

{A; ~All of the real estate, as more particularly described
in Exhib.® "A" attached heretc and made a part hereof, together
with all c¢agements, water rights, hereditaments, mineral rights
and other rignts and interests appurtenant thereto (hereinafter
referred to as  che "Real Estate");

(B) AlLl bulldwr'd, structures and other improvements of
every kind, and descripblon now or hereafter erected, situated or
plaveé upon the Real.Estate ("Improvements"), together with any
Cfixtures or nttdchmenrq acw or hereafter owned by Mortgagor and
located in or un._harmvng part of, attached to, used or intended
Lo be used: ;n tonnwctlun wit1, or incorporated in any such
.mprorennﬂna 'nc.udan all exténsions, additions, betterments,
renew ajﬁrnﬁﬂhhtllul‘OP% and replacements to any of the foregoing;

(C] .mry _ ’-; edtatpa o¢ stner claims .of every name,
kind or “dtUle, bohh i Yaw and’ 1n egity, which Mortgagor now
has o' may acgaire, in the Reql Patafe #nd Improvements, now owned
or hereafter &»anavvd

{D] ﬁll oﬁ MOrtqagor s interest and riahts as lessor in and
to all leases, suulﬂa 25 and agreements, written or oral, row or
hereafter arrPLtLHQHIhQ Real Estate or the Improvements or any
part theregf, “and’ al sincome, rents, issues, proceeds. and profits
aceruing and tn acc uP*flom the Real Lstate and Imptovaments;

{E) . ATI ranfq, txtle and interest of the Mortgagorin ‘and
to all fixtures, personal property of any kind or characies) now
or hereafter owned by Mortgager and attached to or contained in
aund used or useful in connection with the Real Estate and
Improvements; '

(F) All the estate, interest, right, title or other claim
ot demand which Mortoagor now has or may hereafter have or
acquire with respect to (a) proceeds of insurance in effect with
respect to the Real Estate and Improvements, and (b) any and all
awards, claims for damages, judgments, settlements and other
compensation made for or conqupent upon the taking by
condemnation, eminent domain o any like proceeding of the whole
or any part of the Real Estate and Improvements. and
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(G) All other property rights of the Mortgagor of any kind
ar character related to the Real Estate and Improvements.

IT IS FURTHER agreed, intended and declared that all the
foresaid property rights and interests shall, so far as
ermicted by law, be deemed to form a part and parcel of the Real

Estate and Improvements and be covered by this Mortgage, and as
to, any of the aforesaid property which does not so form a part
and parcel of the Real Estate and Improvements, this Mortgage is
hereby deemed to be and is, as well, a Security Agreement under
the I1linois Uniform Commercial Cecde for the purpose of creating
a security interest in such property, which Mortgagor hereby
grants/tc the Mortgagee as secured party {as defined in the
[1lincis/Uniform Commercial Code).

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its
suecessors and issigns, forever, for the purposes and uses herein

set forth,

ARTICLE 1I. GENERAL AGREEMENTS

70 protect the secur.ty of this Mortgage, the Mortgagor
further COJenants and agreds as follows:

(1) Payment of Principal ard. Interest. Mortgagor shall
cause Borrower to pay promptly when due the principal and
interest and any other sums requizred to be paid on the Note or
under this Mortgage or the Loan and S=cur1ty Agreement all of
even date nerewith at the times and i) the manner provided
therein; to pay any other indebtedness secured hereby as same
becomes due; and to duly perform and observe ail of the
covenants, agreements and provisions contéined herein and in the

Loan and Security Agreement.

(2) Junior Mortgage This is a junior morigjage on the
premises, and is subject and subordinate in each aad every
respect to any and all rights of any kind created by ihat certain
first mortgage granted to Civic Federal Savings Bank {'Ffenior
Mortgace”) dated July 21, 1983 and reccrded as documeni o,
26697627 in the Office of the Cook County Reccrder of Deeds,
securing a noie of even date therewith in the amount of .
$32,000. Mertgagor shall pay or cause to be paid promptly when
due any sums due under sald. note and shall perfora promptly and
fuilly any arts required under‘the Senior Mortgage. Mortgagor |

will not, without the prior weitien consent of Mortgagee, modify}gﬂfjg

extend or amend the Senior Mortgage or increase. the smount of the

indebcedness secured thereby to subordinate this Mortgage to the .
lien of the Senior Mortgage and ‘will execute such documents as:
may be required by the holder of the Senior Mortgage to
accomplish said subordznatlon.
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{3) Preservation, Restoration and Use cof Premises.

The Mourtgagor shall;

fa)

promptly repair, restore, replace or rebuild
any portion of the Premises which may become
damaged, destroyed, altered, removed, severed
or demolished, whether or not proceeds of
insurance are available or sufficient for the
purpose, with replacements at least eqgual in
quality and condition as existed prior thereto,
free from any security interest in, ‘
encumbrances on or reservation of title
thereto;

xecp and maintain the Premmises in good
condition and repair..without waste, and free
trom mechanics' liens, materialmen's liens or
like liens or claims or other liens or claims
for lien of whatever nature, except the Senior
Mortgage, provided, however, Mortgagor shall be
entitled tG contest in good faith any such
liens; : -

complete, withip a reasonable time, any
Improvements nov -or hereafter in the process of
erection upon the Pramises:

comply with all statutes, rules, regulations,
orders or, decrees and wther reguirements of
any governmental body, fednral, state or local,
having jurisdiction over tne Premises and the
use thereof and observe and comply with any
conditicons and requirements necessary to
preoerve and extend any and all tights,

licenses, permits (including withouco limitatiaon
zoning variances, special exceptions and ron- |
conforming uses), privileges, franchises and
concessions that are applicable to the “'etlse%
or its use and occupancy;

make no material alterations in the Premises,
except as regquired by law or municipal
ordinance;

suffer or permit no change in the general
nature of the occupancy -or use of the Premises
without the Mortgagee's prio: written consent,
said consent shall not be unreasonably’
withheld:

pay when due all operating costs of the
Fremises;
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1n1t1ate or, Acquiesce in no zening
recla551f1catlon with respert to the Premises,

without the Mortgagee's prior written consent;

not abandon the Premises, nar do anything
whatscever to depreciate or impair the value of
the_Premises or the security of this Mortgage;

refrain from any action and correct any
condition which would increase the risk of fire
or other hazard to the Premises or any portion

thereof;

not permit execution of any leases for a term
in excuss of one (1) year without the prior
written consent of the Mortgagee; .

not nermit any unlawful use or nuisance to
exist uocn the Premises; and

provide the Mortgagee or 1ts authorized
repreqentitlve with access to the Premises, -
subject to Lh2 rights of the tenants, at all
reasonable timres for the purpose of 115ppcr1ng
the Premises,

(4} Payment of Taxes and Other Charges. Mortgagor shall be
recponsible for the payment, when-Cirst due and owing and before
any penalty attaches, of all taxes ard assessments (general or
special), water charges, sewer charges, and any other charges,
fees, taxes, claims, levies, expenses, tiens and assessments,
ordinary cr extraordinary, governmental or non-governmental,
statutory or otherwise, that may be asserted against the Premises
or any part thereof or interest therein, Moltaagor shall
p1omotl} furnish ko Mortgagee duplicate receipts -evidencing
payment thereof. Notwithstanding anything containzd herein to
the contrary, Mortgagor may, in good faith and with rzasonable
diligence, contest the validity or amount of any sucn raxes or
charges, provided that any such contest stops the enforciment of

such taxes, assessments, or charges.

(5) Insurance. The Mortgagor shall insure and keep 1lnsured
the Premises and each and every part ‘and parcel thereot agalnst
such perils and hazards as the Mortgagee may from time to time
require, including, without limitation:

(a} Insurance against loss to the Improvements
caused by fire, lightnirg, windstorms,
vandalism, malicious mischief, and risks
covered by the so-called "all perils"”
‘endorsement and such other risks as the
Mortgagee may reasonably require, in amounts
{but in no event less than the aggregate of the
initial stated principal amount cf the Note}

-0-
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pqual to the full replacement va]ue of the
improvements;

Lomurehercxve qmera1 pr11c liability
insurance against noally JnJury and property
damage. in any way arising in connection with
the Premises naming Mortgagee as an ado1tlonal
nsured party thereunder;

During the making of any alterations or
improvements to the Premises (1) insurance
covering claims based on the owner's or
employer's contingent liability not covered by
the insurance provided in subsection {b} above
and (ii} Worker's Compensation insurance
rovering all persons engaged in making such
alterations or improvements,

All policiez of insurance to be maintained and provided as
required herein shall ke in Eorms, with companies and in amounts
reasonably satisfactery to Mortgagee, and all policies of
casualty insurance shall nave attached thereto waiver of
subrogation and mortgage# Joss payable clauses or endorsements in
favor of and with loss payahle to Mortgagee.

'All said insurance shall pcovide for thirty (30} days prior
written nctice of cancellation to-Mortgagee. Mortgagor shall
deliver all policies, or certificalss thereof, including
additional and renewal policies, to Mu'tgagec marked "paid," and, .
in case of insuraunce pelicies about to ewplre the Fo'tgdgor
'shall deliver renewal pOllClEG or certificvates thereof, not iless
than thirty (30} days prior to the respecltivi: dates of
expiration. :

(6) . Proceeds of Insurance, In the event ot any damage to,
or destruction of, the Premises, the Mertgagor wili, promptly give
written notice to the Mortgagee of such damage or uestruction

(a) In case of loss covered by policies of
insurance, the Mortgagee {or, after entry ct
decree of foreclosure, the purcnaser at the
foreclosure sale or decree, as the case may be)
is hereby authorized at its option either (i)
to settle and adjust any claim under such
policies without the consent «f the Mortgaqor,
or {(i1i) to allow the Mortgagor to agree with
the insurance company or companies on the
amount to be paid upon the logs, The Mo;rgagee
shall, and is hereby authorized to, ccollect any
such insurance proceeds and the expenses
incurred by the Mortgaqee in the adjustment and
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coilection of insurance proceeds shall be
deemed additional indebtedness secured by this
Mortgage and shall be reimbursed to the
Mortgages upon demand.

(b)) In the event df_any insured damage to, or
destruction of, the Premises or any part
thereof Mortgagee may, in its sole discretion,
{i) apply the proceeds of insurance paydble
upon the indebtedness secured hereby in such
order or manner as the Mortgagee may elect, or
{iit apply the proceeds of insurance to
reimburse the Mortgagor for the cost of
restoring, repairing, replacing or rebuilding
‘the Premises or ary park thereof.

fc) ip the event that proceeds of insurance, if
any, shall be made availaile to the Mortgagor
for the resvoring, repairing, replacing o:

crebuilding of the Premises, the Mortgagor

hereby covaEnants ko restore, repalr, replace or
rebuiid the zame, to be of at least equal
value, and &f =ubstantially the same character
as prior to swuch damaqge or destruction, all to
be effected in accordance with plans and
specifications to pe first submitted to and
approved by the Moétgagee.

(7) Condemnation and Eminent Domain, The Mortgagor Ehdll
give Mortgagee, prompt notice of any pcuceedings, instituted or
threatened, seeking condemnation or taking by eminent domain or
any like process {generally "Taking"}. of all or any part of the
Premises or affecting any easement thereon ¢¢-appurtenance
thereof and shall deliver to Mortgagee copies ¢f any and all
papars served in connection with any such procecdings, and
Mortgagor hereby assigns, transfers and sets over tunto Nortgagee
the entire proceeds of any and all awards resulting fieom any
taking subject to the rights of the Senior Mortgage. 'iortgagee
is hereby authorized to collect and receive from the cirdemnation
authorities said awards and is further authorized to give~
appruprlate rELEtptS therefor,

(8} Loan and Security Agreement. The proceeds of the loan
hereby secured are intended to Einance the purchase of the Real
Estate and the Improvements pursuant to that certain Loan and
Security Acreement of even date herewith between Mortgagee and
Berrower (the "Loan and Security Agreement").

The occurrence of anv default under the Loan and Security
sgreement not cured within the time, if any, permitted therein
shall constitute a default under this Mortgage, Upon default by
Borrower in any of the terms, provisions or covenants of the Loan
and Security Agreement, the Mortgagee may, but need not, declare
the entire unpaid principal balance and all interest accrued”

-7-
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under the Note to be immediately due and payable,

(2) Transfer and Encumbrance of the Property. The
Mortgagor shall not. create, effect, contract for, commit tc,
consent to, suffer or permit any conveyance, sale, assignment,
transfar, lien, pledge, mortgage, security interest or other
encumbrance or alienation (or any agreement to do any of the
following) of the Premises or any part thereof or interest
therein, without the prior written consent of the Mortgagee. If
the Mortgagor shall do any of the foregoing without the prior
written consent of Mortgagee, then the Mortgagee at its option,
has the right to accelerate the maturity of the Note causing the
full principal balance and accrued interest to be 1mmed1ately due
and payalle without notice tc Mertgagor.

. Any waizer by Mortgaqee of the provisions of this paragraph
shall not be eempd to be a waiver of the rlght of Mortgagee to
insist upon str: ot compliance with the provisions of ‘thig
paragraph i the Tuture,

(10) 1ortgagem s Performance of Defaulted Acts. In case of
default herein by Mortgacor or Borrower , Mortgagee may, but need
not, make any payment v perform any act herein reguired of
Mortgagor or Borrower in-euay form 'and manner deemed expedient,
and may, but need not, make 7ull or partial payments of principal
or idterest on prior encumbrances, if any, and purchase,
discharge, compromise or settie any tax lien or other prior lien
or title or claim thereof, or redeam from any tax sale or
forfeiture affecting.said Premises wr contest any tax or
assessiment. All monies paid for any of the purposes. hereir’
authorized and all expenses paid or incverred in connection
therewith, including reasonable attorneys’ fees, and any other
nories advancid by Mortgagee to protect twe "rcmi ses and the lLien
herenf, shall be deemed additional indebtedness secured horeby,
and shall become inmediately due and payable, “with interest
therecn at the default interest rate provided for -in the Note.
Inaction of Mortgagcn‘Qhaal never be considered a¢ a_waiver of
any right accruing to it on account of any defanlt 4n the pa:t of
Mortgagor or Borrower.

(11) Events of Default. t shall constitute a defayit
under this Mortgage 1f:

{a)  Borrower fails to timely make payment of the
Note or any installment thereof, including
principal, interest, or any applicable loan fee
or other amount required to be paid and such
failure continues for ten (10) days; or

Mortgagor or Horrower fails to duly observe or
perform any term, covenant, condition or
agreement of this Mortgage, or in the Note, the
Loan Agreement or the Security Agreement or any
other instrument securing the Note, and said

-8-
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defaﬁlt conkinues for 30 days or the abplicable
cure period; or .

Mortgagor or Borrower fails to pay any sum due
or fails to perform any condition, covenant,
term or agreement required under the Senior
Mortgage or the note that is secured by the
Senior Mortgage; or

Mortgagor, Borrower, or any pa2rson or entity
liable for the indebtedness secured hereby

is: (1) veluntarily adjudicated a bankrupt or
insolvent, or (2) secks or consents to the
appointment of & receiver or trustee for itself
or for all or any part of its property, or (3}
files .a petition seeking relief under or files
an-answer admitting the material allegations of
@ retition filed against 'it under any
banliuptecy or similar laws of the United States
or the “tate of Illinois, or (4) makes a
general-assignment for the benefit of
creditors. or (5) makes an admission in writing
of its inanility to pay its debts generally as
they become aue; nr

Any acder, judgmert or decree is entered upon
an application of a creditor of Mortgagor . or
Aorrower, or of any peison or-entity liable for
the indebtedness secut'ﬂ hereby, by a court of
ccmpetent jurisdiction apneinting a receiver or
trustee or custodian of alvor a substantial
part of the assets of the Mortgagor, or
approval of any petition filed dnainst
Mortgagor hereby seeking relief'under any
bankruptcy or othér similar laws of the United
States or any state and remains in fcuoce,
undischarged or unstayed for a period of-90
days; or ,

Any warranty, reprasentation, certificatior
financial statement.or other information made
or furnished at any time pursuant to the terms
of this Mortgage or the Loan and Security
Agreement by Mortgagor or Borrower, or by any.
person ar entity liable for the indebtedness
secured heteby, shall prove to be materially
inaccurate or false; or

Mortgagor transfets, conveys, assigns or sells
the Premises or any interest therein or if the
Mortgagor is a partnership, corporation or land’

el
-

ERY

trust, there occurs any assignment or: transfer - Lo
of control or of the beneficial interest ;i
therein; or 9
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{h) Mortgagor abandons the Premises.

(i) A default occurs under the second Mortgaée on
residential real estate located 2112 North
Western Avenue, Cnirago, Illinois 60647,

{12} Remedies on Default. If a default under this Mortgage
shall occur, Mortgagee may at its option, {a) declare the entire
indebtedness secured hereby to he 1mmed1ate1y due ang payable,
without notice or demand {each of which is expressly waived by
Mortgagor and Borrower); (b) institute proceedings for the
complete foreclosure of the Mortgage; (c) take such steps to
protert _and enforce its rights .whether by action, suit or
proceedina in equity or at law for the specific performance of
any covenant, condition or agreement in the Note or in this
- Mortaoage; /| d) exercise any or all rignts and remedies available
under the Uniform Commercial Code; and (e) enforce this Mortgage
in any otne' naaner permltted under the laws of the State of
Il1lincis.

(13) Expense of Litigation, 1In any suit to foreclose the
"lien of this Mortgage cr enforce any other remedy of Mortgagee
under thig Mortgage ol tihe Note or the Loan and Security.
Agreement, there shall be @)lowed and included, as additional
indebtedness in the judgmeni or decree, all expenditures and
expenses which may be paid or ingurred by or on behalf of
Mortgagee for reasonable attorney's fees and other related costs
and expenses paid or incurred in-Zennection with such proceeding.

{14) Right of Possession. Subject to the rights-of the
Mortgagee under the Senior Mortgage, ir-any case in which, under
the provisions of this Morigage, Mortgagee ltas a right to
~institute feoreclosure proceedings, whether kefore or after the
Cinstitutior of such prcceedings to foreclose the lien hereof or

pefore or after sale thereunder, Mortgagor shal“; upon demand of
Mcrtgagee, surrender to Mortgaqee, and Mortgagee ghall bpe
entitled to take actual pessession of the Premises os-any part
thereof, personally or by its agent or attorneys, and Anrtgagee,
in its discretion may eanter upon and take and maintair possession
of all or any part of the Premises, together with all dusuments,
books and reccrds.

Unon taking possession of the Premises, the Mortgagee may
mare ail necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments; and
improvements in connection with the Premises as may seem
judicious to Mortgagee to insure, protect and maintain the
" Premises and all risks incidental to Mortgagee's possessicn,
operation, and management thereof, and to receive all rents,
issues and profits therefrom.

i

N (15) priority of Rent Payments. Any avails, issues and
prefits of the Premises received by Mortgagee after having
pcssession of the Premises, or pursuant to auy assignment thereof

_10_
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to Mortgagee under the provisions of this Mortgage or of any
separate Agssignment of Rents or Assignment of Leases, shall be
applied in payment of or on acccunt of the following, in such
crder as Mortgagee {or in case of a receivership, as the court)
may determine: (i) tec the payment of the operating expenses of
the Premises, including reasonable compensation to Mortgagee or
the receiver ard its agent or agents, {ii) to the payment of
taxes, special assessments, and water taxes now due or which may
hereafter become due on the Premises, or which may become a lien
prier tc the lien of this Mortyage, [111) to the payment of all
repairs, decorating, renewals, replacements, alterations,
additicrs, betterments, and improvements of the Premises,
including the cost from time to time of installing or replacing
personal property or fixtures necessary to the operation of the
Premises, liv) to the payment of any indebtedness secured hereby
cr any deficiency which may result from any foreclosure sale, or
(v} with respect. to any overplus or remaining funds, to the
Mortgager, its successors, or assigns, as their rights may
appear.

(16) pnnxntmegt_ﬂr Receiver. Upon or at any time after
the filing of any complaint ro foreclose the lien of thisg
Mortgage, the court may, (unen application, appoint a receiver of
the Fremises. Such appointment mav be made either before or
after Eoreclosurp gsale, without notice, without regard to the
solvency or involvency, at the «iwe of application for such
receiver, cf the person or persuas, if any liable for the payment
of the indebtedness hereby secured, without regard to the value
ol the Premises at such time and whotiwr or not the same is then
occupied as a homestead, and witnout bend being required of the
applicant, Mortgagee or any employee ~i agent thereof may be
appeinted as such receiver. 8uch receiver shall have the power
to take possession control, and care of the Zsemisec and to
collect all rents and prof1t5 thereof during kb2 pendency of such
foreclosure suit.

(17) Foreclosure Sale. Any real estacte or any interest or
estate therein sold pursuant to any court order or decres '
obtained pursuant to the Mortgage shall be sold in one/parcel, as
an entirety, or in such parcels and in such manner or ordet as
Mortcagee, in its sole discretion, may elect, to the maximum
extent permitted by the laws of the State of Illinois. At any
such sale, Mortgagee may bid for and acquire, as Purchaser, the
Premises or any part therecf, and in lieu of paying cash
-therefor, may make settlement for the purchase price by crediting
upon the 1ndebtedness due the amount of Mortgagee's bid.

(18) Application of Proceeds from Foreclosure Sale, The
proceeds of any toreclosure sale of the Premises shall be
distributed and applied in the following order of priority; (i)
on account of all costs and expenses incident to the foreclosure
proceedings, (ii) all other items which, under the terms hereof,
constitute secured indebtedness additional to that evidenced by
the Note, with interest thereon, (iii) all principal and interest

~11-
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remaining unpaid on the Note, and (iv) any overplus to Mortdégor,
its successors, cr assigns, as their rights may appear.

{19) Insurance Upon Foreclosure, In case of an insured
lnss after foreclosure proceedings have been instituted, the
proceeds of any insurance pnlicy or policies, if not applied in
cestoring the Premises, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered . in
-any such proceedings, and the balance, if any, shall be paid as
the court may direct:

{2%; Waiver of Statutury Rights. Mortgagor shall not apply
for or avail 1tself of any appraisement, valuation, redemption,

. stay, excension, or exemption laws, or any so-called "Moratorium
Laws", now rsztlng or hereafteri enacted, in order to pre’ent or
hinder the enlorcemant of foreclosure of this Mortgage, but

herwiy waives tie benefit of such laws. Mortgagor, for itself

and all who may ‘ciaim through or under it, waives any and all
right to have the prooerty and estates comprising the Premises
marshalled upon any foveclosure of the lien heresf and agrees

Lthat any court having jurisdiction to foreclose such lien may

order the Premises sold.ag. an entirery. The Mortgagor herchy

expressly waives any and all rights of redemption from sale under
any order or decree of foreciosure of this Mortgage, on its own
behaltf and on behalf of each and every person having a beneficial
interest in Mortgagor, it being the intent hereof that any and
all such righte of redemption -nf ~“h2 Mortgagor and of all other
persons are and shall be deemed to De hereby waived.

(21} Waiver of Defenses. No action for the enforcemen:t of
tne lien of this Mortgage shall be subje=ct _*to any defense which
would not be good and available to the party interposing the same
in an action of law upon the Note.

(22) Partial Payments. Avceptance. by Mortjagee of any
payment which is less than payment in full of ali amouats due and
payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its option to declare the whole.
of the principal sum then cemzining unpaid, together witiiall
accrued interest thereon, immediately due and payable wichcut
rotice, or any other rights of the Mortgagee at that time we)any
subsequent, time, without its express written consent, except and
to the extent otherwise provided by law.®

(23) Delays and Omissicns. No delay in the exercise of or
failure to exercise any rem;d; or right accruing or any default
under this Mortgage shall impair any such remedy or rlght or be
construed to be a waiver of any such default or acquiescence
therein, nor shall it affect any subsequent default of the same

or of a different nature.

(24} Rescission of Election. Acceleration of‘maturlty,
once made by Mortgagee, may at the option of Mortgagee he
rescinded, and any proceedings brought to enforce any rights cor

‘;12-
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remedies hereunder may, at Mortgagee's option, be discontinued or
dismissed, whereupon, in either of such events, Mortgagor and
Mortgagee shall be restored t¢ their former prtthﬂS. and the
rlghts, remedies and pcwer of Mortgagee shall continue as if such
acceleation had not been made or such proceedings had not been
commenced, as the case may be.

{25} Remedies Cumulative and Concurrent. The rights and
remedies of Mortgagee shall be cumulative and concurrent and may’
be pursued separately, successively or together against
Mortgagor, Borrower, any guarantor of the Note, or any one or
more of them, at the sole discretion of Mortgagee, and may be
exercissd as often as occasion therefor shall arise, all to the
maximum exntent permitted by the laws of the State of Illinois.
If Mortgagee elects to proceed under one right or remedy under
this Mortgagr or the Note, Mortgag.> -may at any time cease
proceeding undzr.such right or remedy and proceed under.any other’
right or remecv vnder this Mortgage .cr'the Note,

(26) Giving cf lotice. - All notices.or other communications
'equxred or contemplated-in connection with this Mortgaege shall
be in writing, and the mailing thereof by certified mail, return
receipt requested with pOscage prepaid and addressed as follows:

If to Mortgagee: City of Chicago
Department of Economic Development
20 North Clark
Chicago, Illinois 60604
Attn: Tommissioner

With Copies to: Corporation Ccunsel of the
City of Chicayo
City ‘Hall, keoOm 511
121 North LaSalie Street
Chicago, Illinois 60602

If to Mortgagor: Cesar A. Arcos and
' Ludivia J. Arcos
2114 North Western Avenue
Chicago, Illinois 60647
Attn: Cesar A, Arcos

The parties may dnszgnatp by written notice any different
addresses to which subsequent notices, certificates or cther
communications shall be sent. All notices by mail delivered
pursuant to this paragraph shall be deemed delivered on the fifth
(5th) business day after the daté mailed.

Any such notice may be served by parscnai dnllvery therect
to the other party, which delivery shall constitute service of
notice hereunder on the date of such delivery. -
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(27) Time of the Essence, Time is of the essence with
respect to the Note and this Mortgage.

{28) Modlfxcatlons; This Mortgage may not be changed,
~waived, discharged or terminated orally, but only by an
instrument or instruments in wrltlng, signed by the party against
which enforcemen. of the change, ualuer, discharge or termination
14 asserted. : :

{29) Covenants Running With the “.and. All the covenants
hereof shall run with the land.

/20) Headings. The headings of articles, sections,
paragrapis and subparagraphs in this Mortgage are for convenience
or referénce only and shall not be construed in any way to limit
or define Abc content, scope, or intent of the provisions hereof,

(31) Conskruction of Mortgage. The place of contract and
payment being lnZated in Illinois, this Mortgage shall be
construed and enforcrd. according to the laws of the State of
Illinois.

(32) Severability./ If any provision of this Mortgage, or
any paragraph, sentence, ciaige, phrase, or word, or the
application thereof, in any <i:zcumstance, is held invaligd, the
remainder of this Mortgage shali be construed as if such invalid
part were never included herein-and this Mortgage shall be and
remain valid and enforceable tn the fullebt extent permitted by
law.

(33) Crammar.. AS used in this Mos cgage, the singular shall
include the plural, and masculine, feminire, and neuter pronouns
shall be fully interchangeable, where thp context so requires,

(34} Sudccessors and Assigns. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its sucessors and assigns
{including, without limitation, each and every record cwner from
time to-time of the Premises or any other person having in
interest therein), and shall inure to the bhenefit of the
Mortgagee and its successor and asaigns. Wherever herein the
Mortgagee 1s referred to, such reference shall he deemed .to
include the holder from time to time of the Note, whether so
expressed or not.

{35) Further. _Assurances. The Mortgagor hlll do, execute,

conveyvances, traaner and A55urances nece35ary or proper, in the
sole Judgment of the Mortgageu for the better assuring,
conveying, mortgaging, assigning and confirming .. ~"~ the
Mortgagee, all property mortgaged hereby or prope. . "atended so
to be, whether now owned by Mortgagor or hereafter . guired.
Upon, any failure by the Mortgagor so to do, the Mortgagee may
mane, execute and record any and all such documents for and in
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‘the name of the Mortgagor, and 1J.Mortgagor hereby 1rrevocably
appoints the Mortgagee, its agenL¢ 4nd attorney-in-fact for that
purpose. The Mortgagor will reimburse the Mortgagee for any sums
expended by Mortgagee in making, execut1nq and recording such
documents :

(36} Indemnification. In - addition to all other indemnities
in favor of the Mortyagee specsf cally provided in this Mortgage,
the Mcrtgagor shall indemnify tii: Mortgagee and save the
Mortgagee harmless from and against any and all losses,
liabilities, suits, obligatinns, fines, damages, penalties,
claims, costs, charges, and expenses, including, without
iimitavion, reasonable architect's, engineer's and attorney's
fees and 2il disbursements which may be imposed upon, incurred or
asserted aﬁrlnst the Mortgagee, ‘

{37) Prepayment Privilege. The principalamount of the Note
secured hereby wey be prepald at any time, in whole or in part,
without penaltics.

{39) Release Upon-Payment, Mortgagee shall release this
Mortgage and the lien chereof by proper instrument upon payment
and dis Lna'qe of all indebe edness secured’ ‘hereby.

pald out or advanced by Mortgagee, be used dlrectly or indirectly
to pay off, discharge or satisfy, Ja whole or in part, the First
Mortgage or any nther prior lien or encumdrance upon the
Premises, tnep Mortgagee shall be subtuvated to such other lien
or encumbranﬂe and shall have the benefit of the priority of
same. . :

(40) Inspectlon of Premises. Mortgago: 21l permit
Mortgagee ur;lts aqgents to inspect the Premises at-all reasbnable
times, and access thereto shall be permitted for sich purpose.

iN WITNESS WHEREOP, Mcrtgaqor has caused these presents to
be signed on the day and year first above written.

P ‘
S - - ]
BY: o Tty f;)Jﬂ/( --,{zﬂf.{""/‘rc
Ceaar A Ateos—
\"/ f" . / /J
BY./" (f,-‘"(,',,si.d'_ ‘-.—"/"L,—_‘J"__
' Ludivia J. Arcos ;.
r f'{ /-' ‘/'C.
o

JrMort-40"
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STATE OF ILLINOIS)

COUNTY OF C 0 O K)

, . @ Notary Public in and for
said County. e-State aforesald do hereby certify
that ‘won R ; J'”dJ

i f) !&iuJ\) ¢+ Who are personally khnown to
me to be the same persons whose names are subscribed to the

foregoing instrument, appeared before me this day in person and
severally acknowledged that they signied and delivered the said
instrumant.

Given_under my hand and Notarial Seal this lev day
of 4JnLLLU’;_MHm__, lg’ﬂi.

ﬁ
b

: . o N ‘

el hdaone
Notary Public

My commission expiras:

J

~1&-
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FEXBIATT "A"'

Legal Description:

Lot 10 in Subdivision of the South 124.5 Feet of Lot 9 in

Powell's subdivision of Lot & in Circuit Court portion in the
East 1/2, North 1/4 of Section 36-40-13,

Address Commonly Known As:

2114 Mo, Western Avenﬁe. Chicago Illinois 60647

Permanent Index ¥lo.:

13-36-224-013

This instrument prepared by:

Corporation Counsel's Office
121 No. LaSalle Street

Chicagd, Illinois 60602

.-.17..




" ) . o Prutasta b I )

- UNOFFICIAL COPY




