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THIS INbTRUMENI made as of the #¢ day of , 1990

between DUPAGE NATIONAL BANK, nol personally or individually, but’ as
Trustee under Trust Agreement dated December 4, 198% and known as
Trust No. 1560 (hereinafter referred to as “"Mortgagcr”), whose
address is 101 Main Street, West Chicago, 1lllinois, party of the
first part, and LUTHERAN BROTHERHOOD. a Minnesota cotporétion.
(hereinaiter referred to as "Mo&tgagee ), whose address is 625
Fourth Avesivz South, Minneapolis, Minnesota 55415, Attention:
Investment Liviqiqh, party of the second parf.

WHEREAD, ‘Mortgagor is the owner of certain real property

" located in the City of Wheeling, County of Cook, State of Il1linecis,
and certain real vioperty located in the City of Bensenville, County
nf DybPage, State of Illjinois, both or which are legally described on

~ Exhibit "A™ attached hereto and hereby made a part hereof
(hereinafter collectively referred tc as "FPremises"), which Premises
are subject to certain Pernitted Encumbrances enumnerated on

Exhibit "B” (hereinafter IPfPr nt to as ”Permltted Encumbrances")I

and’

hHLREAS thnre have been thbtructed upon. unJer and on the
.Premises smertain buililings, structusres. and other improvements.
(hereinafter referred to as “Lm,tvfem T 5"} wh1ch are OWnEﬁ bj
Mortoagor; and ' | ,

WHEREAS, ! rtaagor is 1ust‘" Lﬂdeh'EO tQ(Mortaauee in tth
principal amount of SIXA MILLION EIGHT HUNDREu 1HDUSAND ARD NO/SIGO.
($6,800,000.00) DOLLARS, as ev:denced ty one {1} Promissory Kotre in
said amcunt, made by Mortgagor, pavable te the orjer of Fortgaape,
and) dated of even date herewith (here1nafter I“fEiEEL to- as- "Note )i
and ; . )

WHEREAS, said principal amount, uqe*her wlth jareres t
thereon at the rate of ten (10%) percent per annum, is. pa'*‘la?xn
sccerdance with the terms of said Nete, with the entlre unpeid
orincipail balance and. any ana:d, accrued interest the :eon ma*ur1ng
and being due and paysble in full rot later than. Janna:y i 4001 and

WHEREAS there are now, er ma} in the futu*e b '“luca Ld
cn, within or ahout the -Premises and. Improvements CEttﬂln ‘items of -
furniture, ftxtu ag, equlpmont. fu:n:shxnga, machxnﬂry and- petsona‘
property, owned by Mortgagor, andg now or hereafter attached or
alfixed to er installed or located within, and used or usable in
connection with the maintenance and operation of, the Fremises and
the Improvements, whether attached or detached, including, but not
limited to, any and all such furniture; appliances; carpeting; flecor
coverings; draperies; furnishings; fences; partitions; dynamos; _
doors; windows; mlxlwork, cverhead doors; screens; storm windows dnd
doors; lecks; hardware; shades; awnings; motors; engines; hoilers;
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tanks; water heaters; pumps; furnaces; heat registers; radiators;
thermostats; plumbing; sinks; waster closets; basins: faucets;
elevators; conveyors; switchboards; cleaning, call, vacuum and
sprinkler systems; fire extinguishing apparatus and equlpment, water
tanks: lighting, heating, ventilating, air conditicning and air
cooling units and eguipment; incinerating, communicating and
refrigerating eouipment, water, gas and electric supply fiztures,
machinery, ducts, piping, wiring, conduits, outlets appurtenances
and equipment; burglar alarm end security systems; electro ic
intercommunication system; maintenance and cleaning equ:pment and
supplies: parking lot llqrtlnq. and trees, bushes and shrubs,
whether o not permanently affixed to the real estate, together with
all appurtenances, extensions, additions, improvements, betterments,
renewals, accessions, replacements, proceeds, products and
substitutious thereto. therefor and theceof, but expressly excluding
all equipment, trede fixtures, inventory and personal property owned
by any tenant and used in operating the business being conducted in.
the Improvements ny 8 tenant, as opposed to being owned by Mortgagor
and used in the-mainterunce and operation of the Premises and i
Improvements themselves (h=reinafter collectlvely referred to as ‘
"Property”}.

NOW, THFQE[DRE, in'consideration of ONE AND NOJIDD ($1.00)

DOLLAR and ¢ther good and valuablea con51derat10n. ‘the receipt and
sufficiency of .which are hereby acinowlodged. in convldnra*lon of

the loan evzdenced by the Note: and to secure fhe peyment of
principal, Jnfereat late paynent charges and re1nvEJtmert charger
evidenced or provi ided for by the Note, ‘the payment. by Mortgagor to
Mcrigagee as. hereln grovided of "all swios advanced by Mortgages
- purstant to dny term hereof, with interest thereon, and the s
pertormance.and ohservance of all nf the ccveuant« and aareementa ”'ﬁv
herein contaanad and contained in ‘the Note, 2} 1ok the term$ of"

which are hv*ehy,inc01pcra ‘ol ‘herein and made a Prrt hereof by -
reference s zf fully sat forth herein,’ Mortgagcc does hereby gran.,_f
hargazﬁ,_seil convey, wurrant, mcrtgage. assign, olzdge, and Cuntxrm
unto Mortasgee, its surcesqors and asszgns.ﬂforevpr, 71l of
Mortnagor's tight, titke and intetest in and to the Eregt ses,
including ail. :1ghng, eaqements, przvz‘eqes -and appurcnnévge
thereunto belonging’ or.in anyw1se appertd1n1nv. the Impro1ements,

the Property and’ all rents, issues, income and prcf:ts ‘therefrom,
including, but not limited ‘to, Mortgegor's interest in, to and under 2
any leases thereof and all right to collect any and dl!|ren*s fronm
tenants of the Fremises and Improvemenfs,‘and all other rights,
interests and property herein assigned by Moz;gaqor to Mortgagﬁ or \°
in which a security interest is hereig! qrantud by Hor*gagnt ko’
Mortgagee {all of which property shall be’ herelna{tei collectively:
referied to as the “Mortgaged Froperty"), to have and to hold the
Mortgaged Property, together with all privileges, hereditaments and
appurtenances thereunto now or hereafter belonging, or in anywise
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appertaining, and the proceeds and products of all Improvements and
Property, unto Mortgagee, its Successors and assigns, forever;
provided, nevertheless, that these presents are upon the express
condition that, if Mortgagor shall pay or cause to be paid in full
the Note, and if Mortoagor shall strictly observe and perform all of
the terms, covenants and conditions herein and therein set forth,
then this Combination Mortgage, Security Agreement and Fixture
Financing Statement (hereinafter referred to as "Mortgage"}, and the
estate, right and interest of Mortgagee in and to the Mortgaged
Property created hereby, shall cease and be and become void and of
no ferce znd effect and shall be satisfied and released by
Mortgagor 'z expense, otherwise to remain in full force and effect.

Mortgegor ‘and Mortgagee further agree as follows:

ARTICLE_I
QBEEB&L_EQ_EE&HIQ_AHD_EEBBABIIEE

Secticn 1,1. Mortgagor shall duly, punctually and fully
pay each and every inscallment of principal and interest on the Note
and all other indebtedness secured hereby, as and when the same
shall become due, and shall duly. punctually and fully do and
perform all things 6n its pact Lo be done or performed under the

Note, under the Mcrtgage and under any ‘cther instrument which refers -

to or SECUIES the Note.. Txme 15/ 0kl the . essence hereo;y

gﬂ;ﬁ}gﬂ_&;ﬁ. Maltgagor rey*esent and'wa::ants t&:’f“"‘
Mortgagee, as folilows: T ',s :

o (a). Mertgagot fa) is a Trustes under a Trusb= i
duly cryanized, validly existing and in gcod standlng ur Jer. -
the laws of the State of }llinois and has romplied’ with’ allg“
conditions, prerequ1sxte to its dolng bu31n;v. .n the State‘
of Illino‘s, (D) has the power and au*horzt} own fEs
pruperb1ea and to caxry on its business us now, he1nc V-‘J
conducted; (c) is quulzfled to do buszness in.every
jur1sd1ct10n,jn whicl the nature'of 'its. DJSIHESu ur.{ts
propert1e 8 akpp.such qual1f1cat1on neceasary. apd . 1
in coﬂnl=anuefw1th all laWb,.requ‘atlnnﬁ, crdlnawvea dad
orders of pablxu authorltleh app;:ﬂable o 1t. P

(b} Mnrtgago: is. the lawful cwner of and hau
geod and mavkatable fee. simple absolute Litle to. the
Mortgaged: Property; Mortgagor has gocd” rxght an@ lawful
authority to- gtant, bdrgamn, sell,. CO“VEYaP alrant S
mortgage, assign, pledge ‘and confirin the same as prov:d,u
herein; and the Mc:tgageﬂ Pxoperty is free and ciear. of all
mortgages, liens, ple.ﬁgesr securtty interests, charges and
encumbrances, exceptxmg only Permitted Encumbrances.
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Mortgagor watrants and will defend the titie to the
Mortgaged Property against all claims and demanda
whatsoeve:, except these made under Permitted Encumbtances.

. (c) There is no prov1s1on in any 1ndentutp,
contract or agreement, to which Mortgagor is a pdtty or by
which it is bound, cor 2ny law, statute,. ordxnance,
governmental rule, regulation or restrxﬂtxon. or any order
of any court or administrative agency. to which Mortgagor
is subject or by which Mortgagor is bound, which Iprohibits
the .ncuL1oq and delivery by Mortgagor of this Mortgage,
the Note or any other instrument which refers t0|or secures
the Note, or the performance or observance by Moqtgaqor of
any of thz terms, cevenants or conditions of thls Mortgage,
the Note or &ny such other instruments.

(d) ixecution and del1v#ry of i‘his Mortgage, the
Note and &ll vther instruments which refer tc or secure the.
Note, have been auviy and validly authorized, and the Note, -
this Mortgage and sajd-other inskruments have been. duly and
validly executed and delivered by and on behalf of
Mortgagor and are - valid. H;nd1ng and ernforcesble
obligations of Mortgagor'ir accordance with the1: terms.

fe) There are no icti onu; qu1Ls o pxoueeolngs
‘pending ar, 4o the ‘kncwledge of tortgagor, threatened o
against Mextgaqor or the Mertgaged Property in ‘sny coutt or
before any feceral, state, municipdal nr other oﬂve:nmnmtal
agency, which, if devxded adversely ¢y . any of them, would .
‘have a mat»rxa:ly adverse effect upcn this Mertgage, upon‘
the. Hortgaged Property or upcen the valu® therect,
‘:nclud1nu. but;nu+‘11M1ted to. notices, dﬂngnﬁs for payment

_ : bh‘ls horeznafter detxned}, dhd
'Hcrtaagor ] jdefault with respect’ to any xﬂ'r nf
any court orngovﬁrnmental agench

| (f} The financial gtatements of thﬂ benef1c1u11

of Mortgang end the Mortgaged Prnperty, heretofore

furniszhed- to HMortgagee, ‘fairly present the, f1nanc1al

conditioniof the beneficiary cf Mortgager on. tho da?es

thereof and: the results of operations of the bensf1ulaxy of _
Mortgagnr and the Mortgaged Property for the pericd or _

periods indicated therein, all in conformity with generally Y

accepted accounting principles cans1stently followed. [op
. There has been no material adverse change in the condition,

financial or ctherwise, of the beneficiary of Mortgagor

since the latest financial statement so furnished.
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{(g) Mcrtgagor is not in default in the payment
of the principal of or interest on any indebtedness for
borrewed money, and Mortgagcr, the beneficiary of Mortyagor
and any Partner are not in default under any instrument or
agreement under and subject to which any indebtedness for
borrowed maney has been incurred or is secured, and no
event has occurred under tihe provisions ¢of any such
instrument or agreempnt which, with or without the lapse of
time or the giving of netice, or both, constitutes or would
constitute a default or an event of default thereunder,

{h) The Premises are neither agricultural
property, property in agricultural use, nor the homestead
of Mortgucor, but rather are the site of two single-story
industrialswarehouse buildings' and appurtenances thereto.

{i) Al applicable building, zoning,
occupational cefety and health, energy and environmentakl
iaws, ordinances an regulations affecting the Mortgaged
Property permit the vce and occupancy thereof for its
-intended purposes anl have heen complied with, and _
Mortgagor hac obtained the necessary consents, perm1? and.
licenses to operate ‘the IvP‘ovements for thﬂ.t 1ntende3 '
PUrpcses.

(3;) (i} No dangersus, Loﬁic:or hazardous

pollutants, ﬂontamAnan_o, rhemicals, wastes. waterials, or
substances, 2s dﬂtlned in or govecrned by the provisions ‘of
the Federal Resource Conservation &ng Recovery Act of 1376,
the Federal Comprehensive Environmental- PesPonsn R .
Cempensation and. Liability Act:of 1980,/ and/ur Lhe

Superfund Amendments ang Reauthﬂrzzat1on AN H 1966 (¢2
U.S.C. 6901 et seg. end 42 U.&. C..GGGI et cwg,t. as

amended, -0t -any other iederal 'state or Ioca’.hﬁzardonu .
,substance, hazardous waste or. env~ronmenta1 Tawi ) stwtu?ea,,7
rodes,-ordlnances, regulatlon di;eca1ves,-rpqu;r-uents oL
rules (hereinafter collpctxvelv referred to as y o
"Environmental Regulations®), and also. 1nc1ud1ng o
Urea- formaldehfde. polychlorinated b1phenyls, d1c:1n,w,'
ashestos, asbestes containing: matetlals. nuclear fuel o
waste, and petroleum, inciuding, but not limited *Q,'Ltudﬁ o
oil or any fraction thereof, nat a;.gab, natural 338"
liguids, gasoline and synthetic Jas: ot any pther waate, o
substance, pollutant or contawxn tg_hxch would,squFLt thL
owner of the Premises to any damages, penalties or _
liabilities under any applicable Environmental Regulat1on
(herein collectively referred to as "Hazardous Substances”) -
have ever been placed, located, produced, generated,

created, stored, treated, transported, incecrporated,
discharged, emitted, spilled, released, deposited, disposed

B
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of or allowed to escape in, upon, under, over or from the
Mortgaged Property; {ii) nc threat exists of a spill,
discharge, release or emission of a Hazardous Substance

upon or from the Mortgaged Property into the euvironment;
(iii) the Premises have not ever been used as or for a
mine, a landfill, a dump or other disposal facility,
industrial or manufacturing purposes, Or a gascline service
station; (iv) no underground storage tank is now located in
the Premises or has previously been located therein but has
been removed therefrom; (v) no violation of any

Envircamental Regulation now exists or has ever existed in,
upon, unﬁor, over or from the Mortgaged Property; (vi) no
notice of any violation nr alleged violation in, upon,

under, ovei,or from the Mortgaged Property of any
Environmeni?t, Regulation has been lssued or given by any
governmental Zntity or agency responsi ible for administering:
or enforcing the same; {(vii) no person, party or prlvate or
governmental aygency or entity has given any notice of or
asserted any claim/ Cause of action, penalty, cost or

demand for payment or wompensation, whether or not

involving any iniury or threatened injury to human health,
the environment ot raturPJ resou;ceb, resulting or -
allegedly resulting-from an*vact1v1tv or event described in

. (1) above; Aviii) there are s ‘npw, nor- have there ever e
_been, any actions, suits, protesflitgs or damage, settiements -

relating in-any way to Ha _ .Estances ing UpGH, R
under, cver ¢r from the’ H 3 Prcpe:ty, (13} thére 15'(:1
ne investigation or repaJ rg‘t}e Mortuaged Promerty”
by any governmental entitf cv which in; any way. L
relates to Hazardous Subskanc “ohe M01tgagpd Property‘n
is not listed . in the United &t s Env11onMﬂntal Protection
Agency's Naticnal Prlorlt*Ps Lz»t.of HKazardsns Waste Sites
or any other list, schedule, 1au.11uventor} nyorecord of
Hagardous Substance v1res maintaired by any: federal, state

er locai gevernmental ageficy: angd. (xi) the Mortgaged

Property is subject to no lien Qf - c1a1m for ‘lien in €avor

of any governmental’ ent1ty oI aqency a5 a ‘rezult of uny
presence, release ot threatened relesse of any Haz ardoua
Substences in, on, under, over or from the Mortqaged
Property.

Section 1.3. Mor*gaqor covﬂnants and’ aqraes wi th ‘
Mortgagee, so long 2s any amount secured herehy shalt remaln unpa;d
to give tu Mortgagee prompt notice in writing of ‘any condition or
event which constitutes an event of default under Section 3,1
hereof, or which, after notice or lapse of time, or both, would
constitute such an event of default. :
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Section 1.4. The loan secured hereby has been made
pursuant to @ commitment letisr from Mortgagee to Mortgagor, dated
August 21, 1990 and amended by letter dated August 29, 1990
(hereinafter referred to as “Commitment®). The terms of the
Commitment have survived the closing of said loan, and the terms of
the Commitment are hereby incorporated herein by reference and made
a part hereof, to the extent not directly inconsistent herewith, and
to the same extent as if fully set forth herein. Any default by
Mortgagor under the terms of the Commitment shall be an event of
default hereunder.

soction 1.5. Mortgagor shall procure, do, execute,
acknowledoe and deliver each and every further act, deed
conveyance, transfer, document and assurance necessary or proper for
the carrying/out more effectively of the purposes of this Mortgage
and, without 1~n;*1ng the foregeinyg, for grantxrg, bargaining, '
selling, conveying, warranting, mortgaging, assigning, pledging and
confirming unto Meitgagee all of the Mortgaged Property, or property
intended so to be, wliether now owned or hereafter acquired by
Mortgagor, including, xlthout limitation, the preparation, execution
and filing of any document:, such as financinyg statements aad
continuation statements, d:emed advisable by Mortuagee. for-‘ R
perfecting 2nd maintaining ¢y l;en on the UOrtgaqsd Property This
Mortgage shall further constitite and be deemed to.he a; Secuxlty
Agreement under the Illinois Uniform CommeI01al Code”i 0&f%%#tﬁp§é; ; 
and as hereafter amengded, and Mot roagor hpreby ar’ 1t 'Mo'“’ es ar

Ploper T, 1eaoes .renrb,_xsﬁues, lnL“G”; prof1ts,¢3
general xntaug1b1°s, accounts, conttatt ~1gbts ang: Y
w1th1n or related to he Mortgagtd Prope'*f, and 1n

or any portlon thereof by condemnatlon or oxe:wvﬂe b“"
cminent domain, or from any sale. in lle
assigned by Mor*gagor ko MorLgagee hpxnunder, to t.'fﬂ
security 1nt°rbsf may be granfed ;here n under rhe {$

. 11linois Unlform Commercial Pode. Mor*gauor agrees ‘ta
Mortgagee with an inventory of all auch propertyﬁfg”fgm ﬁ
acceptable to Mortgagee, at any time, ‘from time ‘o time,

' receipt of a written reguest therefor from Horiqagee

[

. IR . (p
section 1.6. Mortgagor shall not commxr 3 pefM1t waste Wb
upon the ‘Mortgaged Property and shall cause the Mortgaged Property N
and every part thereof, 1nclud1ng, but not limited to, parking ¢;
arezs, Improvements and all ingress and egress easements, if any. to -
be continually maintained, preserved ‘and kept in safe and good - y
‘repair, working order and condition, and will comply with all
present and future laws, statutes, ordinances, rules and regulations
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of any governmental authority having or claiming jurisdiction with
reference tc the Mortgaged Property and the manner of leasing,
using, operating or maintaining the same (hereinafter collectively
referred to as "GCovernmental Requirements"), as. now existing or as
hereafter amended, if applicable, and with all private covenants and
restrictions, if any, affecting the title to the Mortgaged Property,
or any part thereof (hereinafter collectively referred to as
»private Restrictions®), and will not commit, suffer or permit any
viclation thereof, and will from time to time make all necessary and
proper restorations, rebuildings, repairs, renewals, replacements,
additions snd betterments to the Mortgaged Property, whether
required as-the result of casualty or otherwise, and whether or not
insurance oy wondemnation proceeds are made available or are
sufficient thzrefor, in a good and workmailike manner, so that the
value and efficient use thereof shall be fully preserved and
maintaipned, and so.that all Governmental Requirements and Frivate
Restrictions shall oo complied'with. Mortgagor shall forthwith give
Mortaagee written nctice, if it receives notice’of any viclation of
any Governmental Reguiizments or Private Restrictions, or if any
material damage or destrvcidion occurs to the Mortgaged Preperty.
‘Mortgagor agrees not to make any use of the Mortgaged Property.
other than as industrial/warehouse buildings and appurtenances
thereto; not to demclish or remove the Improvements, or make .
additions to or structural alterations of the Improvements, without
the prior written consent of Morlgagee; not to remove from the
Premises or mproyements any of the vFroperty, utiess immediately -
replaced with likg'property of at lesst equal walue; ‘and not.to add’
any new Improvenents or Property, unless all of ‘such replacements .
and additions shail be free of any vender s lien, title reservation
or other security interest prior hereto, exceoting only Permitied
Encumbrances. All such replacements and adlitions:shall be subiect .
to the lien hereof and the security imterest <{raated hereby, which
.shall be prior to -all other |liens and security sitsrests thereon and
therein, excepting Permitted Encumbrances. Mortggyce of its agents
may enter upon the Mertgaged Property at all reasonoble- times ‘to
inspect the same and for the purpose Of protecking 1t security and
preserving its rights hereunder, but shall not be liacle ‘to any- ...
person, party or entity for failure to do so. . Mortgago: covenants
and agrees not to commence, construction. of any ‘tensnt finasn - .o

improvements, new buitdings or Improvements upbn the Fremises or any
‘additions to existing Improvements, without the prior written ™
"consent cof Mortgagee; to promptly complete with due diYigence any
‘buildings, Improvements. and additions for which Mortgagee's consent
is obtained hereunder, free.and clear of all liens, charges and
encumbrances, except the lien hereof and Permitted Encumbrances; ang
to keep and perform each and every term, condition and covenant of
any and all leases upon the Mortgaged Property or any portion
thereof (hereinafter referred to as "Leases") to be by Mortgagor
kept and performed, so as to keep the Leases at.all times in full

-8~
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force and effect, and agrees not to ant1c1pate or collect rents more
than one {1) month in advance under any Lease without, in each
instance, the prior written consent of Mortgaqee. Mortgagee shall
not be liable to either Mourtgagor or the tendnts for the performance
of any of the terms, covenants and cond1t1on: of the Leases.
Mortgagor shall not by any act or omission d&mznish or 1mpa1r the
value of the Mortgdged Property and lxhehlse shall not in any way
weaken, diminish or 1mpa1r ‘the security hereof. Mortgagcr shall not
seek, petition for, make, consent to or acqulesce in any change in
the Governmental Requirements and Private Re trictions relating to
the uses of the Mortgagec Property, inciuding, but not limited to,
zening and building codes and ordinances, without ‘Mortgagee’'s prlor
wiitten consent, ‘

lrnﬁ1J7 Mortgagor shall, at least ten (10) days

before any penuily or interest attaches thereto because of
delinguency in pquent pay and discherge, ¢f cause to be paid and
discharged, all tanes, assessments, lev1es and governmentdl charges
imposed upon or agairst the Mortgaged Propnrty o1 upon or aga:nst

the Note or thi indebisdness secured hereby.or upon ot against the
interest of Mortgagee in tLe Mortgaged Propﬂrty or _ikn the. Note or
the indebtedness secured heieby (hereinafter reLerred to as.
"Impesiticons™) and will theizafter deliver the paid- recezpts o '
therefor ‘to Mortgagee within-thirty (30} dayq after, payment of - any

such Imp051L10n is due., In the event of any: legxslat*ve enactment

or Jucxv1a1 decision_apfter the date of this 'Mnrtgaqe, ‘imposiig urcm .
Mortgagee the ob1xgatlon to pay any such Imposxtlnn, or; deduct1ng H;‘
the lien of this Mortgage from the value of the Mbrtqagnd Pronarty N
for the purpose of taxation, or changiny 1n;any way .the laws. now! 1n;f,
force for the taxation cof mortgages or deohs | gec ﬁred thefeby, or the . .~
manner of the operat1on of any such Impos1L*w“_ H#0 a5 to affect thP' o
interests of Hortgaqe ‘then, and in such event; Mortgagor shal] L"'
bear and promptly pay the full amount of suck _xpusitxcn cx any *uf'
tax; provided, however, that, if for any rea

Mortgagor would be unlawful or uneniorcpable' . P8

by Mortgagor would constitute usury or would rnndek ‘

e

‘1ndebredne 5 secured herebv wholiy ot partzaily usuxx;ﬁ;gﬁ,

LY
»

Hortgage, with 1nteteqt thereon, ‘to ‘be 1nmed : ia ‘
.Mortgagor shall not suffer to exist’ and shall promptl}\pay ana _ﬂ
discharge any mechanic's, statutory or. Otheralien of ‘ehcumbrance’ cnn
the Mortgaged Property or any part thereof (hpre1naf*er referred tg
as "Liens"), except for Permitted Eﬁcumbrancas.- Mortgagor shall '
perform all of its obligations under the Permitteﬂ Encumbrances.

"!“‘*

R R

¥ ¥
Fa

9%

Noththstand1ng the forego:ng, Mortgaqor shall not be in
defavlt hereunder in respect to the payment of any Imp051t1ons or |
Liens which Hortgagor shall be required by any prov1sxon herecf tc;
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pay. so long as Mortgagor shall first nofzty Mortgagee. in wrxtxng,

at least thirty {30) days prior to the due; date thereof, if any, or
otherwise at least ten (10) days before commnncement cf any contest _
thereof, of its intention to contest the amount applicability -
and/or validity of such Impositicn or Lien and shall thereafter, in L
good faith, in compliance with all appllcahle ‘statutes, and with all ‘
possible promptness, diligently contest the; same, and Mortgagor may
postpone or defer payment of all or a portxon\ﬁf said Impositions o:
Liens, if, but only if, permitted by statuté;7and if neither the
Mortgaged Froperty, nor any portion thereof,. would, by reason of
such postponement or deferment, be in danger”of being forfeited or
lost; chvxded hoae\er, that Mortgagor shall:furnish to Mortgagee,
prior to zommencing any such contest, cash- ‘other security
satisfsactory to Mortgagee to indemnify Morfgaaee agalnst any loss or
liability by «~ason of any such-contest and ti. pay any such
Imposition or Liza, together with interest and penalties thereon, if
any, if such contest should fail. Upun 3 fy .1 adjudication of any
_such contest, and, in any event, at least thrtty (30) days prior to
the date ou which the interest of Mortgagee In’ the Mortgaged
Property would mtherw‘ae forfeit by reason-gfiXhe -nonpayment of any
such Impo*1t10na or Liens, Merkgagor shall g; the amcunt thereof.
then due, including any penaities and 1nter' thereon.ﬁ Mortgagee
may, at it5 option, make such rayment from: uhE securx*; depaszted by
¥ortoagor, if Mortgsgor faile co 5C pay *hL

UNOFFICIALW'

o

In order to further secure the paym,
performance of the ohllgatxona sececed he:eb'
to Mortgagee monthly, in addition vv . cone
same time as each. monthly payment of piivci
required hereunder, cr under the Note,: a_udm;equ1va.en+ ro
cne~-twelith (1f42) (or such qteater tlattxn),ﬁu !

thery {30) day befcrw fhey become due, a¢
premiums upcn all insurance .réquired to he n
hereunder. Neo interest shall be payable by )
amounts so paid, and Mortgagee shall. not be,'
same in 3 separate account, but may cnmmlngr
general funds., Upon demand by Mortgagvef Me
angd par‘aver to Mortgagee such zdditional sui \
make up any de£1c1ency in the amount nﬁcessak to enable Fo:tgane@7 o
to fully pay any of the 1tems hereinabove meéi nned Mortgagee -
shall not be required to pay any such items anc-an amount in excessf‘?"
of the sums deposited or pa1d over by Mortgagor to Mortgagee
pursuunt to this paragraph. - Any excess sums: sp pa1d shall be
retained by Mortgyagee and shall be applied tgmpay said items, as and
when they become due in the future, unless allﬁamounts secured
hereby have been paid in fuli, in which case #ll excess sums so paid

»

gaaor shallvde,
asrare’ nebesgary o
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shall be refunded to Mortgagor. At Mortgagor’s written request, and
if no event of default exists hereunder, Hortgaqee shall use, or, at
Mortgagee's option, permit Mortgagor to use;’ ‘dll sums paid by
Mortgagor purcuant to this paragraph to pay the items hereinabove
mentioned prior to delinquency. Iu the. event ‘0f the occurrence of
any event of default heteunder, Mortgagee may:. apply against the
indebtedness secuted hereby, in such a manner 3s Mortgagee may
determine, any funds of Mortgagor then held under this paragraph, in
which funds Moxtgagot hereby grants to Hortgagpe a security 1nte‘est.

Section 1,8. Mortgagor shall obta1n. ma1ntain and keep in
full forcz 2nd effect during the term of this: Ho:tqage, with all
premiums paid thereon, the following xnsuranCE'

A. Insurance . upon all Improvements and Property against
less or damage by Cxte,‘11ghtn1ng and other yisks customarily
covered by qtandarf ‘ali risk" {or special form cause of lose). and
extended coverage eidorsements, together with: theft, vandalzsn,‘
malicious mischief, ccllspse, replacement COBL’ agrend amount, and
resteoration in conformance wzth EQPIICﬁh‘P Yaw and. 0rd1nanceq,
endersements, all in such amauntr a5 may h&v, ”tJme to tlme
required by Mortgagee, hut in nn event less ?h ' '
replacement cost of the prrowemon*q now . estb
erected ox placed upon the Prefises, 1nc]ud1ng
tﬂmoval and of all Property and LAn any even

equipment .and cbjecfs n9uessa;y to OP”Infd Lhe MOxtgagédz,
including, but not. 11m1ted to, heating, vruc11at1ng and ‘air
conditioning eguipment, elev tors, Conveyors, & xwatnx heaters,
providing for full repalg and repiacement POSﬁ‘””fEfﬂQe;~.f
applicable; s ‘

C. Comprehenaﬂve genetal phbll" 118‘ 1cy nqurance
against claims for nodlly 1n3ury personal injury, aeath. and/b .
property damage ocrqrrlng in, on or about thelﬂottgaqed Frwvert
with coverage limits sat isfactory to. Morrgagee hzch uh i
initially be. at least egual to TWO MILLION AND - o
($2,000,000.00) ‘DOLLARS with respect to any ong il persun. “utnident
or occurrence), and including contractual 1lab11”+y coverage for the
tort liability assumed by Mortgagor hereunder’ dnd under any other
document uh1ch secures the Note; o Qn;

D. Rent and rental value- 1n5urance, vsur1ng against the
loss of all rents from the Mortgaged Property for a period of at
least twelve (12} months after the casualty; "
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t. Flood 1nsurance upon the Mortgaged Property in such
form and amount as may from time to time be required by Mortgagee,
if the Mortgaged Property is located in a de51gnated Elocd plain
area,; and , _

F. Insurance upon the Mortgaged Property against such
other casualties and contingeucies as Mortgagee may-from .time to
time require, including, but'not limited to, sprinkier insurance in
‘amounts scceptable to Mortgagee, all in such manner. and form 85 may
be satisrfactory to Mortgagee.

._#Aortgagor shall. at its sole cost and expense,,from time to
time and at-any time when Mortgagee shall so request, provide
Mortgayee with evidence of the full replacement cost of the
Mortgaged Preperty in a form acceptable to Mortgagee, Mortgagor
shall promptly notify Mortgagee snd the appropriate insurer in
wr:t1ng of any 1054 covered by any of the above-mentioned tvpes of
1nsurance. _

A1l insurance pr0?rded for in this Section 1.8 shall he
effected under a valid, rniorceable and manually. sannd poaxcy or
policies of instrance in fcrm and sub*tan e ppproved by artgageef-w
shall be issuved by .insurers of recoyt ‘_’ﬁprespondlbLi1fy which ate
licensed to do business in tiegd =i eI h, wh1th have &
minimum rating of A and 3 fingncis, 35
accoiding to Best:s Key Rating. Ga.‘ 0
which are acceptaan to Mortgagee, ajﬁgvha lyf
Mortgagee in all other. respects.’ g ‘

foregoing Suh 9Ct100° A, B, D, E ﬂﬂé F “ﬂal‘fﬂ‘;

lesses payablu ‘thetreunder *hall (pursuant, to,fj andard fllst ‘
mortgagee clduse in favor of, .and acceptablel i, MortQ?aee._tc be:
attached to each such pnllcyy be payable to Mox*a'QPn and. abfans,;
{13) include effective wanivers by the insurgs ‘of. Ay c aimns {or '
insuvrance premiums zgainst Hortgagne, fill) prbvxd* that any losses
shall be payable notwithstanding (a) any ac* ‘of- neglt;en re-by.
Mortgaaor or Mortgagee, (b} any toreclcﬁure Gr ‘other proceddinys or
notice cf sale relating to the’ Mortgaaﬂd Prm br*v, (c, tie vacangy
of the Improvemuntb, (d) any waiver of subrﬂqaticn ri qhta by -the
insured, and/or (e) any change in the title tc ot ocwnership of any
of the Mortgaued Property, and (iv) be written in amcunts sufficient
to prevent Mcrtgagor £rom becoming a co-insurer under said

policies. The liability insurance policies described in the
foregoing Subsection C shall name Mortgagee as an additional named
insured, shall contain a separation or severability of interests
clause and shall waive contribution from any other insurance carried
by Mortgagee in the event of louss. Mortgagor shall cause the
originals of the policies of all such insurance {or certified copies

“]l2a
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of blanket policies, with certificates of insurance covering the
Mortgaged Property) to be deposited with Mortgagee or to be.
otherwise held as directed by Mortgagee. At least fifteen (15) days
pricr to the date on whxch the premiums on each such pol1cy sholl
become due znd payable, Mortgagor-Sshall furnish Mortgagee with proof
reasonably satisfactory to Mortga,ee of payment therecf. Each of
such policies shall contain an agreement by the insurer that the
same shall not be amended, modified, cancelled, reduced ot
terminated for any reasocn, 1nc1udlng, but riot limited to, a failure

to pay premiums and/or expiration by its ferms, without at least
thirty (30} days' prior'written notice to Mortgagee. If this
Mortgage 15 foreciesed, the purchaser at the foreclosure sale shall,
after the erera*lon of any statutory period of redemption, become
the sole and '“solute owner of any and all such policies, with the
sole rlght tocullect and retain all unhearned premiums thereon. and,
for this purp00,,.“qrfgagor hereby assigns and grants a security
interest in said policies and unearned premiums to Hortgagee.

1t, under the herms and prov131ﬁna of any Lease, the tenaut

thereunder is reguired to-maintain insurance of ‘the types. and - toz,“f

the amountsc as; st torthlabove, and, if, pursuant to the tetms of =@ =

the lesase, ”urh.zn urancs {8 to be maintarned fur the bEnﬁf1t of

toth the lessorx and any morL:a;'e of the iessor, Hnttgaqee wix.u
accepl such pofxcy ‘ot policies in lieu of the FOllflEa'»QQUI?Ed bf,P
this EFEIOF. DIOVIded the same meet all of the reqnaroments oo*'
forth apove.: " In the event the tenaut fails to maintain and’ hﬂup .
such 1nsuranrp ‘in:full force and et:wcf Mortgagor shall- *hen Obtdln
such ;alxcy cr pD]lLIEa a5 are. quulI S by thls'Sectrnn. '

In the avent of 10 S, Mortgagot unail zmmeﬂza*ely g1ve
written notice: fhereof, and of any cliaims, filed. under. 1n5urance
policies a5 2 result thereof, to Mortgagee, and: (3) if any event of
default then exists hereunder, or (b) if Mortgayzr. ﬂoes nok - prﬂmptly

and. in good faith make proof of loss and settle, :‘-ust or_
COMPLOmiSE an ciaims for loss, damage or destructivh under any

policies of insurance naintamned pursuant: to Subsecrxouh-a, B D, B
dnd F hereof, amd collect the proceeds- thereof, Meortgeure-is -~ -
authorized ang. empawﬂred “(but not obllgated or requ:rpd‘.’" make
proof of loss; settle, adjust or compremise’ said claims: 4ud colzo
ané receive all such procepds. The amount of any such sett)cnbnt
adjustment or compromise of claims shall always be subject tc-
Mortgagee's approval, Mﬂr?gagor agrees to pay all costs and
expenses incurred by Morigagee in connection therewith, including
court costs and attorneys' fees (prior to trial, at trial and on
appeal), on demand, which costs and expenses s5haill also be secured
hereby and shall bear interest from the date paid at the Default
Rate specified in the Note (hereinifter referred to as "Default
Rate"), but Mortgagee shall not e liable to Mortgagor for any
failure by Mortuagee to collect or to exercise diligence in

-13-
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colleciing any such proceeds. All proceeds of such insurance are
hereby assigned, and shall be paid, to Mortgagee. Such proceeds
shall, at Mortgagee's option, be applied first to the payment of all
costs and expenses iacurred by Mortgagee in obtaining such proceeds,
and second, at Mortgagee's nptlon either to the reduction of the
indebtedness hereby secured in such order as Mortgagee may elect,
whether then due and payable or not, without reinvestment charge, or
to the restoration or repair of the Mortgaged Property, without
affecting the lien of this Mortgaoe or the obligations of Mortgagor
hereunder. Interest upon the entire indebtedness secuted hereby
shall conrtinue until any such proceeds are. recelved and applied to
such indebtedness by Mortgagee.‘ Pending a decision as to the propez
"use and application of any insurance proceeds, and during any such
restoration o repair, Mortgagee shall not be liable for interest on
such proceeds. ( 1f Mortgagee elects to apply any such insurarnce
proceeds ta the ;e,%orat10n er repalr of the Mertgaged Pfopetty,'zt
shall not be. llablc for supervising such res toration Gt repair- cr'
for supervising the gisbursement of such. 1nsurance proceeds _
therefor, but such d1srLrsement shall ‘proceed in a manner acceytable?
to Moitgagee, uhlch shall bas” 51m11a1 to the manner in ‘which” ma;cr ,
" national banks pPrmlt f01b~L\Ct10n loan advannes, and which: ‘thall- bo. o
designed to include reasonai'e controls to" assure. that‘quch -
restoration or repalir will' be ;:smptly conpleted 1n & gcod and
workmanlike manner and. paid for in full, free of. mechanxcs liens.

In such event, Mortgagor shall de0041t with Mmrtgagee, pribr to
commencing any such’ restorat1on Ct ‘rznair,- the amount, if any, by,
which thie cost of such . restoxation o tezpair., nxcppﬁq the amount of |
such insurance procnedSV“whzch amount ‘sh#il be ‘disburses to pay

costs of such restoratio _r_repa't prior “0,'and in the Same’ maﬁner
as, such 1nquranfp prhCBde. Any ‘surplus’ werh may remain attet“ ,
payment of all costs: gstolation or reparr.uay, .a at *he optich of
Mortgagee, be arpllec reduction of the 1Pdno*edness hetebv
secured, in any order wh ch Mertgagee may, detern1re, whether™ then
matured or to mature’ if’the, future, without reinvestment’ rharne,

be paid to-Mo;tgaqcrr as its interest may appear; the cho1ce ot
application to be olely at the discretion of Mortgagee. In no.. .
event shall Mor tgaqeﬂ ‘De- held re5p0n51ble for failure Lo yey for any~-
insurance required’ hereby or for’ any .loss or damage grow;ro nut nf a’
defect in any policy thereof or growing out oF any failure of anv
insurance comgany Lo pay for any loss or damage insured againstior,
for failure by Mortgagee to obtain such insurance or to collect the
proceeds thereof |

Notwithstanding any provision herein to tae contrary, in
the event of any such damage or destruction, the Mortgagee shall -
make the proceeds of iusurance received as a result of such damage
or destruction available fdor the repair and restoration of the
Mortgaged Property, subject to the following conditions: {i) the
portion of the Mortgaged Property remaining after the casunalty can

«14~
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with restoration and repair continue-to be pperated for the purposes
utilized immediately prior to the damage: (ii) that there does not
then exist any event of .default under this Mortgage or any of the
other loan documents ‘evidencing or securing the lpan evidenced by

the Note; (iii) in Mortgagee's opinion, the appraised value of the
Mortgaged Property after restoration or repair shall not have been
reduced from its value prior to the damage; (iv) that the Mortgangee .
shall first be given satisfactory proof that the Mcortgaged Property
has been fully repaired and restored, or that by the expenditure of
such money will be fully repaired and restored, free and clear of
all liens: (v} that in the event such proceeds shall be insufficient
to repaiir snd restore the Mortgaged Property, the Mortgagor shall
deposit prumptly with the Mortgagee the amount of such deficiency;-
{vi) that in-ciie event the Mortcagor shall fail within a reascnakble
time to repair-zund restore the Mortgaqed Property, then the
Mortgagee, at iis ‘ontion, may repair and restore the Mortgaged
Property for or on hbehalf of the Mortgagor and for such purpose may
do all necessary acts, including using said funds deposited hy the
Mortgagor as aforesaid; and {vii) such insurance proceeds shall be
disbursed as provided abore,

Section 1,3, Mortaroor shall pay or cause to be paid
promptly, when due, all charyes or fees for utilities or services,
including, but not limited to, 2lectricity, water, gas, telephone,
sanitary sewer, and trash and garoage removal, supplied to the
Mcrtgaged Property, and, upon-request of Mortgagee, shall furnish
receipts to Mortgagee showing such paywrent.

Section 1.10. Mortgagor covenants and agrees with
Mortyagee, as long as any amount secured-uerehy remains unpaid, at
Mortgagor's sole cost and expense, to (a) at a.l times5 keep proper
and accurate books of sccount in which full, #rue and correct
entries will be made of all transactions affectirg the Mortgaged
Property in accordance with’ generally eccepted accounting principles
applied on a cons:stent basis thtoughuur the periods. invelved; (b)
at 211 rea;onablp times petmit Mortgagee and its repre;eﬂtat vea to
inspect such books and records and to makp CGPIEo the:aﬂt; fc) from .
time to time furnish. Mortgagee with such 1nformat10n ‘angd x vatompnt" ‘
as it may xeasonably request concerning the flnanf1al, bus esE and
operatlonal ctatus .of the beneEzc1ary of Mortuago; ‘andior’ tne » p
Mortgaged Property and conce:nlnn pPrEormance by ‘the: bonei1t1ary of: -
Mortgagor 0f the covenants and- agreements contalnec An . the 'Note: anﬂqff
in this Mortgqge,idnd (¢} annually furnish. to Hortgnqne, -as svon agj“
available, but in. any - event within ninety (30} dayys ar'ex the closé\‘
of each fiscal year of the beneficiary of Mortgagoi’-at: Mox tmaqrr'ﬁ'
sple cust and expense, the benef1c1aty of ﬁortqagorfs'anntal IR )
tinancial statements and an operating statement for . the Mortgagﬂd P
Property fcr said fiscal vear, all prepared in, atcorﬁ?nce With :
generally accepteﬂ accnuntlng pr1nc1ples cona1stent1r appi:ed and
certified as true, correct and Complete by the bﬂnef1c131y‘of "
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Mortgag6r, which operating statements shall include at least a
statement of gross income (itemized as Lo source), all operating
expenses (itemized), depreciation charges and net income, and shall
reflect the operaflcw of the Mortgaged Property during said fiscal
year, all in reascrable detail and setting forth comparable figures
for the preceding fiscal year, as well as a tenants' list and
current rént schedule. 1f tha beneficiary of Mortgeagor fails to
supply to Mortgagee any financial and/or operating statements which
the beneficiary of Mortgagnr is hereby required to so supply, or at
any time the heneficiary of Moitgagor is otherwise in default
hereunder ~Mortgagee or its authorized representatxvcs may have
access to ¢ll of the benef1c1ary of Mortgagor's books and reccrds
for the puipose of auditing the same and/or itself obtaining "uch '
statements, it the beneficiary of Mortgagor's expense.

Mortgagee. by giving wrltten notice to Mortgagor at any
time within siaty((o0) days after receiving the above-mentioned
“financial and operatiro statements, may elect to have a person or
firm of its choice makz 3 confirmatory examination cof the :
beneficiaty of Mortgagor's books and records pertaining to the
Mortgaged Property. &ny such confirmatory examination shall be at
Mortgagee's sole cost and expense, unless ssid examination reveals
significant errors ot dlscreppou;es in the above-mentioned financial
“and eperating statements, in which event the conf1rmatory
examination shall be at the solecost and expense of Mortgagor.

SggL;Qn_1¢ll. 1f Mortgagor enall fail to obaerve. comply
with, o+ perform any of the terms, covepants and conditions herein
with respect to the procuring and delivery of insurance, the payment
of Impositions or Liens, the keeping nf tne Nnttgagpd Property in
repair, the furnishing of financial and opelating statements, the
removal and/or disposal of Hazardous Substancze, or any other term,
covenant or condition herein’'or in the Note contuized, Mortgagee may
itself observe, comply with or perform the same, md} make such
advances to observe, comply with and pecform. the sane as Moztgagee

shall deem appropriate, and may enter the Mortgaged Prapﬂrty for the

purpose of ob&ervxng, comnlyxng with: ard perfor ming anyosuch term,
covenant or condltlon _ Mortgagee may etpﬂnd such’. quma, JAﬂludxng”
reasonable attorneys' fees (prior to tr1a1 at trzal and O wppEul
to sustain the lien of this Mortgage oh 1ts p:xcrlty, or to pvo%ect
or enforce its rights hereunde:r, or tiw obta:n the right" to- enforce.
its right and remedies. hereunder, 1nﬂ1udlng the. payment of. any ...
Liens, claxms and encumbrances, other _an!Perm1ttpd ‘Enz umbrancos‘
which are not in default as 1t may 9n<1rab1e Hoxtgagnr
agrees to repay. all SuUms 80 advanc riexpended upon demand, with .
interest thereon;at the Default Rate from-the date of advancement or
expenditure, and all sums ¥o advanaed or expended, with. 1nterest,-,
'shail be secured hereby, -but no l'u(:'h ‘advance or expendltuze shall. be
deemed to relieve Mortgagor from any default hereunder. Morrgagee

‘.'._15‘
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shall not be bound to inguire into the validity of any Impesition or
Lien which Mortgagor fails to pay as and when required hereby and
which Mortaaget has not '1ven notice to Mortgagee of its intention
to contest in accordance with the terms hereof.

section 1.12. 1t shall be an immediate event of default
hereunder if, withcut the prior written consent of the Mortgagee,
any of the following shall occur:

(3a) If the Hortgagor shall creéate, effect, contract
for, conmit to or consent to or shall suffer or permit any
cenveyance, sale, assignment, transfer, lien, pledye, mortgage.
security interest or other encumbrance or alienation of the
Mortgaged eroperty or any part thereof. or interest therein;.

(b) if any beneficiary cf the Mortgagor shall create,
effect, contract for, commit to or consent teo, or shall suffer
ot permit, any sale, assignment, transfer, lien, pledge,
mortgage, security Jaterest or other encumbrance or dllenat1cn
of such beneficiavy's peneficial interest in the Morhgagor, or

(c) If any genental partner or jcint vnnturer in the
peneficisry of Mortgagor (i reinafter individually rdferred to
as a "Partner” and collectively as "Partners”) shall create,
effect or consent to or shall suffer ot permit any sa'ler _
assionment, transfer, lien, pledae. mortgage, secur1?{ interest
or other encumbrance or alienation Of any part of the:
partnership interest or joint venturs 1nterest, as tme case may
be, cf such Partner or joint venturei;

in each case whether any such conveyance, sale, Easzgnme$t,
transfer, lien, pledye, mortgage, security intecest, encumblance or
alienation is effected directly, 1nd11ect1y, voiunkarilyior

. involunterily, by operatxon of law or otherwise; provided that
provisions of this Sect:on 1.12 shall be operat1ve with respect to,
and shall be birding upon, any persons who, in-acenrdancs with the
terms herecf or otherwise, shall. acquice any ‘part. of ot 4.r°rest in
or encumbrance upon the Mortgaged Prapert;, or. such uanf«rlal )
interest in, partnership or joint vnntuxe 1n rest 1n “the Fo:*gagor
or any beneficiary of Mortgagor AR

The foregcing provisions 0E thlq Se( idﬁ 1.12 shall not
apply to the follow1nq e ‘ S

(d) A pne-time transﬁer of thP-Mu:+gaged Property
will he permxlted prov1ded that: : ‘

(i) concurreut with ﬁald transfer,-"
Mortyagor shall ga; ot cau'e to be pd;d

-17-
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(A) all fees and expenses (including
reasonable attorney fees) incurred by
Mortgagee in connection therewith, (B}
to Mortgagee, an amount equal to one
(1%) percent of the outstanding

..principal balance of the Note at the
-time of transfer, and (C) to
Mortyagee's servicing agent, for
document review and other related
services, an amount equal to
one~quarter (1/4%) percent of the
outstanding principal balance of the
Note at the time of transfer; .

{ii) the Mortgagee approves the propesed
transferee and the proposed
transferee's real estate experience;

(ail) Mortgagee approves the property
management for the Mortgaged FProperty:

{iv) ‘Mortgagee is advised of the identity
: . ard mailing address of the purchaser,

1n connection with any sule, .conveyance, assignment or
other transfer or encumbrance, the-Mortgagor shall pay all actual
out-of-pocket expenses incurred by Norigagee including, but not
limited to, fees and expenses of Mortgdswme's special counsel.
Mortgagee may impose such reasonable requirements as it shall deem
necessary to assure the enfeorceability and continued perfection of
the lien and security interest securing the Jdoon evidenced by the
Note.

“In the evewt Mor tgagor shall request the ﬂonsent ot .
Mcilgagee Lo a CHRVEYANCE I encumbrance, Mcrtq‘gor'-hall LPllU&F 8.
written reqguest to Mortgagee together with complete anfoumation
regardinyg such conveyance or: encumbrance and shall alluw Mottgagee
thirty (30) ‘days after dPLlVEIY of all required 1n£n:mat,0n for - o
evalvation of such regquest, - In the event that such reguesc-is: no*'d
approvad within such th1rty (30} day period, it snafl be . deaveﬂ not
approvnﬂ ‘Mortgagee may charge an administrative £gz tao: prcces& 4n3
suoch sale, conveyance, transfer, mortgage . or other EHCUHuranCﬂ ,
Suchk approval may be subject to such modifications” “of kh -
terms, 1uterest rate, and maturity date as may be estapl d
Mottgagee in its sele and ahsplute. dJSLretxﬂn. The: ﬁ&cx imn'ro

approve or dxaapprove any such transferor encumhzanLe shnIA be at
Mortgagee’'s sole and absolute discrr. .. fonsent 25" Lﬁiany ong
transaction skall not’ be déemed Lo L@ waiver of” thﬁurith to -
require consent to future or sucre v_ve‘transactlons 1f the
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Mcrtgaced Property should be transferred to a privately held
corporation or tc a partnership pursuant tu the terms of this
Section 1.12 during the term of this Mortgage, thereatter a
subsequent transfer of a partnership interest or a corporate
ownership interest shall constitute a conveyance for purposes of
this Section 1.12 and the consent of Mortgagee shall be required.

No transfer, conveyance, lease, sale, change or other
disposition shall relieve Mortgagor, the beneficiary of Mortgagor or
any other party from personal liability for its obligations
hereunder or under the Note or under any other loan dccument,
whether or not the transferee assumes this Mortgage., Mortgagee may,
without notire to Mortgagor, deal with uny successor owner of all or
any portion {f the Morfaaged Property in the same manner as with
Mortgagor, without in any way discharging the liahility of Mortgager

hereunder or undes the Note,

Mortgagor skall not mortgage, pledge or otherwise grant a
security interest in aay of the Mortgayed Property as collateral
security for any other 1l0an or forebearance, without the prior
written consent cof Mortgagze.

Section 1.13.

A; As additional secucity for the indebtedness secured by
this Mortgage, Mortgagor does hereay bargain, seil, assign, transfer
and set over unto Mortgagee all the ‘t¢nts, issues, profits and other

. income of any kind which, whether before nr after foreclosure, or

during the full statutory period of redemrtion, if any, shall accrue
and b2 owing for.the use or occupaticn of the Mortgaged Property or
any part thereo[ ey

B. Mortgduoﬁ“dgrﬁes that upon or at avvs. time after
{i) the occurrence of a default or an event of defau:lt hereunder, or
urder the Note, or under any separale Aublgnment oy Leages and Rents
sacuring the Note. or (ii) the first publzLatJon of notice ofisalw
for the foreclosure of this Morigage, ‘or {(iii) the comw&ﬁ’vme”Lﬁof
an action to fereclese this Mortgage, or (iv) the commenc'wnx .
any period of tedempt:on after f0£9ulosute of this hcrtgaga Sl
Mortgsgee shall, in any such event, and at any Such time, uran :
application to the District Court in the county where the Mortgagpd
Property or any part thereof is located, by an acttun qeparate £rom

the foreclosure, in the foreclosure action, or by.independept action
{it being uwnderstood and agreed that the exxsteuup of . alfvreclosume'”“ﬂ

is net a prerequisite to eny action for a receiver hpreundnr), be, .
entitled to the appozntment of a receiver for the rents, 1ssue¢, ‘

profxt% and a1l other income of evory ‘kind whick shall atc:ue and bplﬁff

owing for the use or occupation of ‘the Mortgaged Propprtv or any
part thereof, whether befiore or after foreclosure, cor jur:nq fhel*-
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full statutory period of redemption, if any, upon a showing that
Mortgager has breached any covenant contained in this Mortgage, the
Note or any such separate Assignment of Leases and Rents, including,
without limitation, any covenant relatxng to any vf the following:

(1} Repayment of tenant security deposits, with :
nterest thereon, as required by applicable state laws, if t
any; : :

{2) Payment when due of prior or current real
estate taxes or special assessments with respect to the
Mortrgaged Property, or the periodic escrow for payment of
the same

£+y Payment when due cF premiums for insurance
of the types reguired herebV, or the periodic escrow for
payment of the same; or :

, {4) Keeriug of the covenants required of a
lessor or licensor pursuant to applicable state laws, if
any.

Mortgagee shall be entitled to the appointment of a receiver without
regard to waste, adequacy of tiz security or solvency of Mortgagor.
The court shall determine the amoani of the bend to be posted by the
receiver. The receiver, who shali-%e¢ an experienced property
manager, shall collect (unt11 the indgebtedness secured hereby is
paid in full and, in the caSe of a foreclosure sale, during the
entire redemption period, if any) the rc¢nts, issues, profits and ai)
other income of any Kind from the Mortgag:d Property, manage and
operate the Mortgaged Property, execute leates within or bﬁycnd the
: per1nd uf the reCszer hxp 1£ aprroved by tht fourh, mdkp tenant

B

proflks and uther 1nccme collected by hlm 1n rhe..ulivwlng OTGPI’

(a) to pavment of all rﬂaaonable fpﬁs 0‘ +he u
receiver, if any, approved by the. rourt, :

(b} to the iteing 11stnd in C}EUS?u (1) thgaag&
{(4) above {tc the extent appllcabie) Jn the pt1or1ty as ~
numbered; ‘ H o
{c) to expeanses for normal mawntenancu,
operation and menagement of the Mortgaged Property and tol"'f
.construction cof tenant finish impr avcment“ requ1red by
lLeases executed by the receiver; :

QY LTCO0G

(@) , the balance to Mortgagee Lo be . ”leﬂltPﬂ,‘
przor to rommencement of foreclosure, aga;nst fhe ' ;

-20-
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indebtedness secured hereby, in such order as Mortgagee may
elect, or to be credited, after commencement of . .
foreclosure, to the amount required to be paid to effect a
reinstatement prior to foreclosure sale, or to he credited,
after a foreclosure sale, to any deficiency and then to the
amount required to be paid to effect a redemption, pursuant
to applzcable State laws., or their successors, as the case
may be, with any excess to be pald te Mortgagor; provided,
“however, that if this Mcrtgage is not reinstated nor the
'Mortgaged Property redeemed, as and during the times
providad by said state laws, or their successors, the
entire amount received pursuant ne:nto, after deducting
therefrcm the amounts applied by Mortgagee to any
deficiency, )shall be the property of the purchaser of the
Mortgaged Property at the foreclosure sale, together with
all or any palt-cf the Mortgaged Property acqu1red through
toreclosure. .

The receiver shall filc periodic accountings as the court
determines are necessary snt a final accounting at the time of
his discharge. Mortgagee cbzll have the right, at any time and
without limitation, to advanze money to the Teceiver to pay any
part or all of the expenses whizh the receiver shouid! otherwise
pay as ahove provided, if cash. uers available from the
Mortgaged Property, and all sums 5o advanced, with interest
thereon at the Default Rate from th: Jate advanced, shall be a
port of the sum required to be paid to redeem from any
foreclosure sale. Said sums shall be proved by the affidavit
of Mortgagee, its agent or attorney. describing the expenses
for which the same were advanced and describiauq the Mortoaged |
Property, which must be filed for record in the office where
this Mortgage is recorded, and a copy thereof saell be
furnished to thL sheriff and the receiver. /

C. Upon Lhe happening of any of the even*z.set forth

above, c©r durlnq any period of IPdemptjon aftter toreﬁlosure
ale, and ,rlor to the a9901ntmept of . a receiver as

hereinbefore provided, Mortgagee. shall have the- IIthttO /
collect the rents, issues, profits and other’ 1n"0mp of Pvery
kind frem the Mortgaged Property and apply the saﬂe in ‘the’
manner herexnhefoxe provlned for the application’ %herebf by a
receiver. The rights set forth in this Subsection: uisHalJ be
binding upon the ovcupiers of the Mortgaqed Prupnr+y,£rﬂw %hc,“_
date of . fll;ng by Mortgagee in . the office where this. Mo:tqagpx
is recorded, in the counties in which the Mortgaged P:operty s !
located, of & notice of defauit in the ‘terms apd. cnndltlans uf
this Mortuage and service of a copy oE the nptice upon the
occupiers of the For;gaaed Propertf Enforuement h?lPQf Shull
not cause Morigagee tn be deemed 3. mortgagee 1n poqse s*ou,_
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unless it elects in writing to be so deemed. For the purpose
aforesaid, Mortgshee may enter and take possession of the
Mortgaged Property,. manage and operate the same and take any
action which, in Mortyasgee's judgment, is necessaty or proper
te censerve the value of the Mortgaged FProperty. Mortgagee may
also take pessession cof, and feor these purposes use, any and
all cf the Froperty contained in the Mortgaged Property.

D. The costs and expernses (including any receiver's
fees and reéascnable attorneys®' fees) incurred by Mortgagee
pursuant %0 the powers herein contained shall be immeciately
reimbursed by Mortgagor to Mortyagee on demand, shall be .
secured hereby and shall bear interest from the date incurred
at the Defaui% Rate. Mcortgagee shall not be liable to account
to' Mortgagor £o4, sny action taken purshant hereto. other than
to account for any. rents actually received by Mortgagee.

Section_1.14 At any tine and from time to time,
within three (3) busirers days after receipt from Mortgagee of
a written request therefr.‘ Mortgagor shall prepare, execute
and delivey t0 Mortoagee, and/or any other party which
Mortgagee nfay designate, an e:toppe; certificate stating:

{a) Lhe amount of the unpaid rrincipal balance and accrued
interest secuted hy this Mortyage on the date thereof ; (b} the
date upon which the last payment secured by this Mortgage was
made and the date the next paymenti sescured by this Mortgage is
due; and (c) that the provisicns of Yne Note, this Mcrtgage and
the other collateral security documenss described in said
reguest have not been amended cr chenges in any manner. that
there are no defaults or events of- defak" then existing vnder-
the terms of the Nots, this Mo*tgﬁge ot the oiker Po‘lnrexai
security doruments éescribed in said reguest, and tha; e
Mortgagor has no cefenses, claims or offsets a,a;vs* B30
enforcement theremf;accofﬂing to their terms, or iiz t;nq ﬁnd
describing any such amendiments, changes, de‘aults,ffvnnta of .
Cefault, defenzes, Cldlma or offsets .which do exxﬂt :

&gg;iggmléis. Hottuafﬂr shall not place ;iwcate
produce, geperate, Treate, store, tveat, handle,” raﬂ;pcxt
dncorporate, discharge, em‘t, spill, release, depesit ©
gispozse pf any razarduuq qubbtauce in, upen, unde:, '
from the Mortgaged Pro perty and 5hall not permif .
Substances tc be glaced, loﬂatﬂd, produced, qnnera;’
stered, treated, han“led. transportec, 1nr0rpmrated
d1scharged. ENltth spilled,’ releasnd depaulfeﬁ

' thezefrom, and Nortaagor shall cemply with al] Envxréq
kegulations which are applicable to the Hortgaged Prnp_ i)
Mortgagor agrees to promptiy and ptoperly remove. and dlaFOSL of
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any Hazardous Substances found on or in the Mortgaged Property,
at Mortgagor's sole cost and expense and in compliance with all
applicable Environmental Regulat1ons. At any time, and from
time to time, if Mortgagee so teqaests, Mortgagor shall have
any environmental assessment, review, audit and/or report
relating to the Mortgaged Property heretofore grovided by
Mortgagor to Mortgagee updated and/or amplified, at Mortgagor's
sole cost and expense, by an engineer or scientist acceptablp

‘to Mortgagee, oxr shall have such an as sessment, review, audit

and/or report prepared for Mortyagee, at Mortgagor“s sole cost
and expense, if none has previcusly been s¢ provided.

Mortgagor shall indemnify Mortgagee, its directors, officers,
employees, agents, contractors, licensees, invitees, successcrs
and assigns (hereinafter collectlvely referred to as
*Indemnified Palties") against, shall hold the ' "Indemnified
Farties harmless ©£rim, and thall reimburse the Indemnified
Partties for, any ant-all claims, demands, judyments, penalties,
liabilities, costs, dzmaoes and expenses incurred by the
Indemnified Parties, inzluding court costs and.zttorneys' fees
(prior tc trial, at trial-ard on appeal), in any action, ,
administrative proceeding o7 negotiations against or inveolving
any of the Indemnified Partics, resulting from any breach of
the foregoing covenants, from tae incorrectness or
untruthfulness of any warranty or-uepresentation set forth in
Subsection 1.2(J)) herecf, from a failure by Mortgagor to
perform any of its obligations hereurder with respect to any
Hazardous Substance, or from the discovery of auy Hazardous
Substance in, upon, under or over, or enﬁuat;ng from, the
Mortgaged Property, it being the intent ol Mortgsgor and.
Mortgagee that tbe Indemnified Farties shaI* Lave no. 11ab111ty
for damage or injury to human health, the enw=ix onmen* or :
natural resources caused by, for abatement, claiﬂ-up" remov
or @isponsal of, or otherwise with respect: to,” Hazr:duus
Substances by virtue of the. 1nteres+ of Mnrfaaqee o the

-

M.rtgaged Property freatpd he.phv or. as the resilt of MOL*QagﬂE ':

exercising any of it rlghts ot remedies with.ro spect thereto
hereunder, 3nc1udlng" but not limited to, becomlng the owrar ]
therect by foreciosure ox conveyance in lieu of foreclos uro ,
The foregoing LoxewantJ IQPIESQﬂfatIGHu and warrantxeb of.
Subsection 1.3(3) and ‘of this. Section 1.15 shall be. deened
continuing ctovenants, ' r“n*esenfaL10“" and warranties for: thei°
benefit of the Indemnif ied Parties, 1nc1udxng, uut noL 11m1fpﬁ
to, any purchaser at a foreclosure sale, any’ transkeree cf the
title of Mortgagee or eny other purchaser at’ Emrpr,osure -
sale, and any subseguent awner of the Mort'aged Property

claiming by, through or’ Lnﬁﬁl Hartqagee, any tﬁreclosure ot

this Mortgage and/or acqu1¢1t10n of title to. fhe ﬁortgaged
Property or any part themgof by Mortgagee, or. by anyonL
¢laiming by, through or uﬂder Hor*qagee. by deeu in 1xeu of-
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foreclosure or ctherwise,' Any amounts coveréﬁﬁby the foregoing
indemnification shall bear interest from the dute paid at the
Default Rate and shall be secured hereby. T

Section 1.16. If the Mortgagee shall ' execute and

record {or register) in the public office wherexn this Mortgage
was recorded {or registered} a unilateral declarahion that this
Mortgage shall be subject ‘and subordinate, in‘whole or in part,
to any Lease, then upon such recordation (or rpglstratlon),
this Mortgage shall become qub;ec* and subordlnate to such
lLease to the extent set forth in surch 1nstrumént provided that
such subcidination shall not extend to or afﬁect the priority
of entitlewent to insurance proceeds or any conpdemnation award
unless such instrument shall specifically so provide :

' ABRTICLE 11 :
TAKING OF PROPERTY
Section 2.1.( Ir.case of a taking of' or damage to all

or any part ¢of the Mortyaged Property as a result of, or a sale
thereof in lieu of or in Gnticipation of, the exercise c¢f the
power of condemnation or emin=nt domain, or the commencement of
any proceedings or negotiations which might result in the such
.a taking, danage or sale, Mortgagor shall promptly give
Mortgagee written notice thereot, ‘genecally dcscr:blng the
nature cf such taking, damage, saic, oroceedings or ,
negotiatiors and the nature and exte'f of the taking, damage or
sale which has resuvlted or might resul </therefiom, as ‘the case
“may be, and Mortgagee: shall have the 1cng to’ part1c1pate in
such proceedings or nequLAa jons. Should/ zny oF the Mortgaged
Property be taken or. damagﬂd by exexc1$e nf ghv power of. v
condemnation or eminent domain,- o1 be sold by frivate aa1e iw
lieuw. or in anLacxpatxow theteof, Mortgagor dﬂes_nwreby o
irrevocably ass iqn,. set over: and transfer to !
awar¢, payment or other consxdelat1on for the"
taken. dsmaged ¢r sold. Such! awag paynen\
shall., st Mortgagee's option,: be’ appllnd iar"
of altl C“St¢ and expen*e¢ 1ncur*9d by Mer*gaqf

qecund at MJ"tgagee s optlon, Plthnx,to thn"
xnnebtednecs heleby eﬁuled hv opplxra*zu'

chargl o1 to the reatoratlon or repalx,of *h, rtge
Property., without affeut1ng the llcn of t!la Ncr?gag ‘ ‘
obligations of Mortgagor hereunder. If {a) an mvent’ “of” ‘default’
then exisés hpretnder, or (b} Mortgagor does not prmmptly and
in good f[aith comprumise, settle and collect all: awards. :
pafﬁpn*s pr-consideration for the property 50 tdken, damaged or
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sold, Mortgagee is authorized, at its option,'iq“the name of
Mortgagor or in its own name, to compromise, settle, collect
and receipt for all awards, payments or con51derat10n for the:-
property 5o taken, damaged or sold.  The amountﬁ0£ any such
compromise or settl=ment shall always be subjectyto Mortgagee's
approval. Morigagor agrees ‘to pay all cests 1nd expenses:
incurred by Mortgagee in conpnection therewith, 1nc1ud1ng court
costs and attorneys' fees {(prior to trial, at trlal and on
appeal), on demand, which costs and expenses snall also be
secured hereby and shall bear interest from the’date paid &t
the Defaulc Rate, but Moctgagee shall not be }1dble to

.Mortgagor frr any failure by Mortgagee, to collﬂct or to

exercise d1110nnce in collectlng any such award, payment or
conzideration.  Interest upon the entire indebt ednesq secured
hereby shall continue until any such award, pnymenf of
consideration is [Pg&lved and applied by MDItJﬂgEL to said
indebtedness, and, ending a decision as to the: proper
application of saxd avard, payment or consxderathn, and
pending the completion ~tf any such repairs or Leatorat1nn,
Mortgagee shall not be liable for interest therevn. Mortgagor
will, in good faith and w‘ht due diligence, file and prosecute
what would, absent this assivuament, be its cla 1ms for any such
award, payment or, consideraticr ang will cause; Lhe same to be
collected and paid over to Mortgagoe. If Norcgagee elects to
apply any such award, payment or consideration to the
testcration or repair of the Mortganed Froperty, it shall not
be liable tg supervise such restoratios or repair o
supervise the. disbuisement of such swarcd, pavn&nF_or
censideration therefor, but buch disbursenent . hul{ szﬁeed in

Kl

a manner acceptable to Mortgagep, hhlL] wha’; he Slﬁl ar to ?he

advances, and which qhall be decigned to- 1nc1uu° reasonab]a
contrc;s ko assure that such restoration or rng '
promptly cumpleteﬁ in a workmanlike mannet and
full, free of mechanics® liens. In such ev&nt,
Geposit with Mottgagpe, prior to cummeuc1nu any
restoraticn or repsir, the amount, any,‘oy"‘ (&
such restoiration or repair exceeds thp amount of.5 Har
payment or consideraticn, which deposxtec amountﬁsh%ll‘he\
gisbursed to pay costs of. suuh restoration or repalr pr10r LJ;
angd in the same ®a3nner as, such award, pavmenh Lo
CUHSlﬁEIdtIOﬁ Any . surplus whlcb‘may remain att r pa}men
all costs of restokatlon or repair may, at the’
Hortgaqpp be. applied’in reduction uf the indebte:
secured, in any order which: Mortgagpe may deter
then matured or to mature in thP future, w:tuout
charge, or be pald to Mortqagor, as its 1ntezu"f
the choice of arptzLatJon to be so0lely at the uzﬂﬂ”
Mortgagee. ‘ _ ‘_,w; I

L
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ARTICLE 111
‘ DEEAALI_AHDLBEMEDIEE_IHLBEEQB

Section 3.1. 1If eny one or more of “hp follow;ng
events (herein referred to as *revents of default“} shall occur:

(a) Default in the payment of . any payment of
principal, interest and/or any other sum of:money required
to be paid pursuant to rhe Note, to this Mortgage, to any
other instrument securlng the Note, to ary Lease or to the
Commitment, as and when’ due, :

{b} Mortgagor, the beneficiary of ‘Mortgagor or
any Partues shall commit an act of bankruptcy, 'shall file a
voluntary pévition in a bankruptcy, reorganauat1on,
composition, 'eadjustment arranqgement, insolvency,

! -liquidation, gissolution or similar proceeding under any
present or future statute, law or regulatznm, shall consent
to voluntary or involuntary adjudication in bankruptcy or
to reoroanization, ol snall be adjudicated bankrupt or:
insolvent under any applicable law or laws, or admits, in
writing, to having becom:z insolvent or to e unable to pay
its debts as they become cdiue, or becomes unable to pay its
debts as they mature, or makrs in assighment. for the
benefit of its creditors, or is-dissolved, liquidated,
terminated or merged, or if it srplies for, or if it
consents to, the appcintment of & Lriustee or receiver for
the Mortgaged PloperPy or for any poction of 1t¢ asse*s,

{c)} A truslee or recezver is appoxnted for the
Mortgaged Property, for '‘Mortgagor, for bctr‘101ary of
Mottagagor, for any Partner or for any portioi oE apy of
Mortgagor's or 'any Parthner's. aqﬂetaj'or an involuntany
petition in bankruptcy or - 1n001VEHCf is- flleﬂ
Mortgagor, aald beneficiary or. any Partner,:un
discharged or dismissed within alEtY (EO) da}
. appointment or.E111nq."

, o ol
(dy Default bv Ma;‘ghqor, the l:u=~m=f'é 'iryjcf. : . %&‘jfﬁ
Mortgagor of any Partnerg hde Caly +o;m Lovéi_ OT L oo i
condition ct this Hortoaq ‘of .the Rote, of an‘ - a;
: .E{any LEBSLa ‘ B
‘ e
Ry ¥

ﬂv:: R St e
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(£} Any judgment is entered in any court sgainst
Mortgagor, the beneficiary of Mortgagor or any Parlner and
is not satisfied in full within thirty (30} days after all
rights to appeal from the same have exp;red, cr any writ of
execution or attachment or similar process is issued or
jevied against anyfpart of the Hortaaged Prcperty or any
1ntetest therein;

then, in any such case, Hortgaqee may, at its option, without
notice, geclare the principal of and the accrued interest on the
Hote, and &ll sums ‘advanced hereunder, with interest thereon, to ke
forthwitih Jue and payable, and thereupon the Hote and all other
indebtedness cecured hereby, incivding both principal and all unpaid
interest accruéd thereon, including all applicable late payment
charges and teinvestment charges, and including all sums advanced
hereunder and intzZiest thereon, shall be and become immediately due
and payable without presentment, 'demand or norlce of any kind. Time
15 of the essence nhereof. '

section 3.4 in the event of the happening of any event of

default, or in cas2 the principal of the Note shall have become due
and payable. in full, whether by lapse of time or by acceleraticn,
then and in every such case Unz holder cof the Note may, at its
"optlon. {1) proceed to protect and enforce its rights by a suit or
suits in eou1ty or at law for the slec1f1c performance of any
covenant or agreement contained hetrzin, in the Note or in any other
instrument which refers to or secures the Note, cr. in aif of the
execution of any right, power or remeay herein or .therein qrantnd.‘w
ot for the foreclosure of this Mortgage; or for damages, or to
collect the indebtedness secured her Pby,-gr for the eniot"ement of
any other dDDLDPle' - vegal, equitabil e, btatutury ‘or cvontractual
remedy, and shall be P:%1tled to the appozntmpn' of & receiver tu L
vperate and protect thia Mortgaged broperty and to vclsect rents due
under any Leases, and/or (2) sell the Mortgaged PAup"rty at publ;g o
auctien in cne or more parcels, at Mortqggpe -8 optlcn, and convey
the same Lo the purchaser in fee simple, agreeably o bR ne. s*atute in

such case wade and provided, Mortgagor to remain liable .any
deflcxenC}, if permitted by Law Further, the holder of *‘a Note,
in exercising its r1ghtu hereunder, shall also’ have, withown " .
limitation, all of the .rights and remedies provided by the 1;l;n015
Uniform Commercial. Cnde, 1nc1ud1ng the tlghr to proceed under the
Illincis Uniform Commcrcxal Code provisions governing: iefaqlt az to
any fixtures, equxmehg. instruments, . general Jntang1ule .atcounts,
contract rights, claims or personal property which may. be_1n"1uded
in or related to the Mortgaged Property and as to any deos1tsr
policies, unearned premiums, proceeds, awards, paymcnts 0L ' «
consideration aasxgned to Mortgagee as further secur1ty hereuhder;
separately from the real ‘estate included in the- Moktga*ed };opetty;
or to proceed as Lo any or all of such pr0perty in acro'danﬂe with
its rights and remedies in respect of said ‘real’ es;ate. If ‘ ‘
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Mortgagee should elect to proceed separate‘y as to any such
property, Mortgager agrees to make such property availakle to
Mortgagep at a place or places reascnably acceptabie to Mortgagee,
and, if any notification of intended dispesition of any of such
property is required by law, such notification shall be deemed -
commercially reasonable and reasonably and prgperly given if mailed
at least ten (10) days before such disposition in the mantnetr below
provided.

Section 3.3, 1In case of ary sale of any of the Mortgaged
Property /porsvant to any judgment or decree of “any court or
otherwise #n connection with the enforcement of any of the terms of
this Mortgage, Mortgauee, its successors and assigns, may become the
purchaser, and, for the purpose of making settlement for or payment
of the purchase price, shall ke entitled to turn in and use the Note
and any claims for interest accrued and unpaid thereon, late payment
charges and reinvestment charges, together with additiens to the
mortgage debt accrued, *d interest thereon, if any, in order that
there may be credited us raid on the purchase price, at Mortgagee's
option, -any sum then due hereunder and/or under the Note, including
principal and interest thereon, late paynment Llarges. reinvestment
charges, and any accrued additisns to the mortgage debt and interest
thereon, or any portion therect.

Section 3.4. Each and every right, power ot remedy herein
sprcifically given shall be cumulative with and in addztlon to every
otizr right, power. or rpmedy, exprLa-,ﬂL,1mp11pd, given or now.or-
hercafter existing at law, in equity, Dby "tatu?e.wln the Note,
herein or in any other dorument which secuses the. Note,‘and ecach’ and

every: nght power “and remedy he*e;n spediti cally given.or o*hatﬂ:seﬁ-f' N

50 existing may hbe: exercised concuxrenil, oL s»uara?ely. Elqm t'me
to time, as often and 1n auch order as mnu be akpred expenieﬁFQBy‘

%herea[t#: any other tlgh power or remedy.v_
of Mortgaqee in the exercise of any such r1QuL; : :

shall impalr any aULh right, power or remedy or. any oth&f 'Agh-
power or :emedy of Morfgagee or be construed to bea WRLVET :\wdnv
default or acquxeacence therein. Mortgages shall have all rights,.
powers and remedies available nnder the law in efcht now dnuKOr ?t
the time such rights, powers and 1emed1eb are sought to be. ?nfurce
whether or not they are available under the law in: effect on. fh e
dahe hereof, :

12 5., The purchase mon»y procepds and. ava;ls of any';
foreclosure sale of the Mortgaged Property. ox any part the;eof. dnd~ig
the prmceeda and gvails of any other remedy hereunder, 'Uﬂnﬁnh‘te fHEX
contrary.. p[ev1ded by Section 1.13 hereof shal) bhe paid and appllcd ‘
as follows:

~28-
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(a) First to the payment of costs, charges and
expenses of foreclosure and of sale and of all proper
expenses (including court costs and maximum attorneys' fees
pe1m1ttLd by law), liabilities and advances incurred or
made in connection therewith or otherwise incurred or made
hereunder by Mortgagee, and to reimburse Mortgagee for
payment of all Impositions, Liens and encumbrances superior
to the lien of these presents which have been paid by
Mortgagee, :

{b) Second to the payment to Mortgagee of the
amount ‘then owing and unpaid under the Note and this:
Mortgagz for principal, interest. .advances and interest
thereon, teinvestment charges and late payment charges and,
in case any unch proceeds shall be insufficient to pay the
whole amount’ so due, then to the payment of such items in
any,order'detn'ﬁ1ned by Mortgagee; and

(c) Third, any excess to be paid to Mortgagor,
its successors or asiigns, or to whomsvever may be lawfully
entitled to receive turn same.

Section 3.6. In case Mortgagee shall have proceeded to
enforce any right, remedy or puwei under this Mortgage by
foreclosure, sale, entry or otheiwicze, and such proceedings shall
have been discontinned or:abandened Jor any reason or shall have
been determined adversely to .Mortgages, then and in every SULh case
Mortgagor and Mortgagee shall be restor ¥ to their former poozfzonsfj ‘

and rights hereunder with- rvbpect to the Murtqaqed Prcperty, anﬂ‘ul'”
rights, remedies and powers cf Mortgagee shui] continue in ful’
force and effect as if no 'such proceed1ngs nad been 1n1t14tpd

ﬁggtlﬂﬁ_;&l - In the case oE any rpcez;e.sh1p, 1n UIVEnqy,?n

bankrupteoy, teorgan1aat1on, arrangement, readjustinent, compositisn,
dissolution; lxquxdat10n, termination or other judicial proceedzmga,
af‘ect ng Mortgagor ,_bene61r1ary of Mortgagor, Partnel ox their’

espective creditors or its property. Hortgagee ‘to the J"‘snf
pe:m:tted by law, shall be entitled to file suca, prnofs 5 claim and
. other documents as may be necessary or advisable in order te hava .
its claims allowed in such proceedings fot the entire amount- due and
parable under-the Note, this Mortgage and any othei 1nstrnment '
securing or referring to the Nete, at the date of institution of
such proceedings, and for any add1t1onal amounts. which may become ‘
due and payable hereunder and thereuqder after such date, 1nriuﬁ;ng."
‘but not limited to, Mortgagee's ccsts, expenses and. aLrorneys' fees.
incurred in connection therewith including all p:ﬂ-trlal trial and-
appellate co%ts. ’
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section 3.8, HMortgagor, for itself and on behalf of all
persons, parties and entities which may ciaim under Mortgagor,
hereby waives (i) all requirements of law relating to the
marshallirg of assets, if any, (ii) any and all 1ights of redemption
from sale, if any, which wculd be applicable in connection with the
enforcement by Mortgagee of its remedies for an event of default
hereunder, absent this waiver. The Mortgagor hereby covenants and
agrees that it will not at any time insist upon or plead, or in any
rmanner whatever claim or take any advantage of, any stay, exemption®
or extensien law or any so-called "Moratorium Law" now or at any
time hereatier in force, nor claim, take or insist upon the benefit
or advantage of or from any law now or hereafter in force providing
for the valuat)on or appraisement of the Mortgaged Property, 2r any
part thereof, piior to any sale or sales thereof to be made pursuant
to any provisions lierein contained, or to decree, judgment or order
of ary court of conpztent jurisdiction; or, after such sale or
sales, claim or exercise any rights under any statute now or
hereafter in fcrce to toddem the property so scld, or any part
thereof, or relating to thz marshalling thareof. upon toreclosure
sale or other enforcement heyeof. Mortgagor represents that the
provisions of this Section (inesluding waiver of redemption rights)
were made at the express direthtion over Mortgagor, and are made on
behalf of the trust estate of Mortongor and all beneficiaries cf
Mortgagoer, as well as all other parties mentioned above.

aghgg a,l4°' ‘No waiver »f any prov1b10n heérecf shail be
implied‘frgmftha nouct of the pactiess . any such waiver. must be in
writing and mustbe signed by the party adzinst which such waiver is
sought to bhe enfotced The waiver or release: oy Mortgagee of any
preach of the provisieons, covenants and conditions set forth herein
on the part of Mortoagor to be kept and performed shall not be @ . . :
waiver or release of any other breach, preceding; confemparanpoua'or“*
subsequent, nf the same or any other pro¢151on, covenant ur. ' ’
condition contained herein. The oubsequent acceptan"ﬁ of any-sum 1n'
payment of any anEbthdneb secured hereby of - Any othnl p‘ymemt i
hereunder by Moxrgaaor\ to Mortgagee shajll not pe const1 fd fo
waiver or release of’ any proceding brpach by Hoztgagox of Ay
provision, covenant or condition of ‘this HOLLG&QP. 0+her thun ﬁhe
failure of Mortgagor to pay the part1€u1ar Sum -50-. dWCFpted , :
regardless of Mortgagee's hnowledge cf such preced1ng bre=ch at. I'he
time of acceptance 'of such payment: No payment by Mortgsgor oF
receipt by Mcrtgagee[of a leese"ﬁmount thian the full amount uerured
hereby shall be deemed to be - other than on account of the sums due
and payahle hereunder, nor ohali .any endorsement or statement un any
check or anf letter eccompun}lng any check or payment be deemed an
accord and satisfaction, and Mortgagee may accept any LhECk or
. payment without prejudice to Mortgagee's right to recover the
balance of such sums or to pUISUL any Gther Temedy” pr0v1d°ﬁ in thxs
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Mortgage. The consent by Mortgazgee to any matter or event requiring
such consent shall not constitute a waiver of the necessity for such
consent to any subsequent matter or event. :

ARTICLE LV
MISCELLANEQUS

Section 4.1. Whenever any of the parties hereio is
teferred to, such reference shall be deemed to include and apply to
the successors and assigns of such party, subject to the provisions
of Sectica1l.12 hereof; and all covenants, promises and agreements
by -or on berali cf Mcrtgagor in this Mortgage contained shall bind
Mortoagor and) . lso its successors and assigns and shall inure to the
benefit of Moltgagee and its successors and assigns, whether
elsewhere hereiyn so expressed or not. All representations and
warranties contained herein or otherwlse heretofore made by
Mortgagor to Mortgaonece shall survive the execution and delivery
hereof. The singular-of all terms used herein shall include the
vlural, the plural shati include the siagulay, and the use of any
gender herein shall inclyde all other genders, where the context so
requires or permits.

Section 4.2. The uns rforceab;llty or 1nval1d1ty of any
provision or provisions of thic Mertgage as to any persons or
circumstances shall not render t”at provision nor any other

provision cr provisions herein contained unenforceable or invalid as
 to 3anv other persons or circumstances. and all provisions hereof, in
3li cther respects, shall femain valid rrd enfcrcesble,  Mortgagee
shall be subrogated for further security te the ilnn, whether or. not
releaged of record, of any and all encumararu os paid” out of the.
proceeds of the Hote or out a‘ any advuncea made bf Mo:tqagee
hereunder.

Section 4.3.° All not1ﬁeq and elect1ong prnv:ﬁeﬂ héré1ﬂv

shall be in 411t1ng and ‘shall be’ deemﬂd to havv been iven (unie
ucherw:se required by the pe"1f1t provztlona hﬂtﬁo L by law.in .

spect to any md!ter) when uepo«xted in the UthPﬂ etatns. mail,,
rno1stered or certified, return receipt :equestpd ?pnstafp Drepdid,
addressed as follows: R

1f to Mortgagor: . DuPage th“unal' dnk Trust hw 156@?3
: 101 Main Street ' . o
ﬂESu‘Ch1n3§Op Ilitnn:by;ﬁnlﬂa j

If to Mortgagee: Lutheran Brgthe;hu061
62% Pourth Avenu€ Sout e
Mlnncapolls. thnEbOtB. 53415
dttention: Invesfment D1V1 sian

AN M
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or addressed to any SUuh party at such other address as such party
'shall hereafter furnish by written notice to the other party hereto,
at least ten (10) days prior to the effective date of said change in
address.

Section 4.4. Mortgagor, ‘at its sole cost and expense,
shall appear in and defend any dispute, action, suit or proceeding
purporting to relate to or affect the Note or the security therefor,
including, but not limited to, this Mortgage. If any action or
proceediny relating to or affecting the Note, this Mortgage or the
Mortgaged eroperty is commenced or threatened, to which action or
proceeding Mortgagee is made a party, or in which it becomes .
necessary ot desirable, in Mortgagee's opinion, to defend or uphold,
or to considei Jdefending or vpholding, the lien of this Mortgage, or
to protect the Moctgaged Property or any part thereof, or to
exercise, or to obtain the right to exercise, any of Mortgagee'sg
rights and remedies heveunder, including any foreclesure or -
commencement cf foraclosure proceedings or probate, bankruptcy,
insoivency, -axrangemenc, 4i<organization or- other debtor-relief
proceedings, or with respect to which Mortgagee otherw1se incurs -
costs or expenses, all sumc paid by Mortgagee in, order .to determine
the merits thereof, %o establish or defend the r1qhts and liens of
this Mortgage, to protect the ‘Mortgaged Property’'or any part
therecf, and to exercise, or to obiain the right to exercise, any of
Mortgagee's rights and remedies hereunder, and/sor otherwise ircurred
by Mortgagee in connection therewith (1nclud1ng reasonable‘ '
attorneys' fees and ‘costs and allowances prior to rtlﬂa, trial ‘ B
and on appeal), and whether suit be brovgnt or not, :and- whptnet or B
not Mortgagee prevails therein, shall be /paid, upon . dtmandn o ' o
Moitgagee by Mortquqar,.tegether with interast thereen at’ thﬁ "wuf
vefault kate from the da*p paid, and any such/ sum’ or aums ohall be
secured hereby. : : » - o

§gg*_gg_iﬂh ' In Lhe event Hoxtgagee (a). n‘ ntw ?nv et
pxtension of fime or’ furebﬁa1an"e with respect to Lhe g~ymert? Eoany o
indebtedness secured by thd, Hoquage, (b) takes other «r aﬂﬁif‘on1;;%‘
security for the payment thereof; (c) waives or Foiln bty éxercigel”
“any tight, power or remedy 9t anted herein, in the Notu or. AN, anv.u
cthec dotument which secures or 1efers to the the,”'ﬂ) qra¢ 3 any
release, with or without consideration. of . thﬂ whole 01 "any part of
the security for the peyment ef the 1ndebtadnvsu secar#d heraby ik
the release of any perseon. party or Pﬂ?lt} 1i abie er pavn&q* ‘of .
said jndebtedness; and/or (e} amends or modifies in- any erpc*t anv7”“'7
ot the terms and provisions hereof, of the Note| (1nc1uﬁlnq S L
substi tuticn of another note) or o£ any other documﬂn-‘uhgch secureaﬁ“
or refers to the Note; then, and in any such event.,auch BCLor . v ¥
cmizsion to act shall not releass Mortgador under any covenant 0( ;T <
this Mortgage or of the Note, nor prteclude Hortgage? fram Pxercaszng S
any right, power or privilege herein or *hprexn granted 3 & intended" .

i
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to be granted, and shall not in any way impair or affect the lien or
priority of this Mortgage. In the event any additional real
property, improvements, leases, fixtures or personal property not
herein specifically identified shalil be or become a part of the
Mortgaged Property, then this Mortgage shall 1mmedxate1y attach to
and c-astitute a lien against or security interest in such
additional items, as appropriate, without further act or deed of
eithor party hereto.

Section 4.6. This instrument shall be governed by and
interpreted \in accordance with the laws of the State of Illinois.
Notwithstandging any provision herein, in the Note or in any other
instrument which secures or .refers to the Note contained, the total
liability for payments .in the nature of interest hereunder and
thereunder shall rot exceed xntereat at the maximuim rate permitted
by the laws of the State of Illinois or the indebtedness secured
hereby, if any, and 2uay amounts paid in excess of said maximum rate
shall be refunced to Mortuwagor. This instrument shall be construed
in accordance with its autent and Nlth the fair meaning of its
provisions, an? without rrga*d to: auy presumption on other rule of
interpretation reguiring cons truction thereof against the party
which Laused the same to be urafted .

- gection 4.7. Th1s Mortgase may be executed s1mu1taneouuly
in two (2} or more identical counterparts, each of which, standing
alone, shall be an olnglnal but 211 «f which shall constitute but
cene (1) aureement. ,

‘ ﬁgg;;g g,& Th1 1nstrument shall be deewed to be a
F1xture F1nanr1ngm, atnment within. the meanqu of the Illznnlq a
Uniform Pcmm@rvla ‘ ‘ :

it

(a) Hame»ah&;ndﬁréés of Debtor: DuPage Haz;rnql Bank T:us*'
Lo ' Ho. 1560,
01 Mazn utrqc' Lo
| West Chicago, Il incxs 66%85

Name and sddress of Secured '
" PArty: -Lutheran Brothﬂrhuaﬁ
' 625 rourth Avenue Soukh
Hznneapolze, ‘Minnescta ﬁ5F415 o
ht*entxon Investme‘ﬁ.nivnsxoan

Descripticn cf the ‘types (or
items) of property covered -

by this Financing’ ‘ Cll
Statement: = | See Page 2 ‘above,
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Deszription of real estate to

which the collaterezl isg

attached or upon which it '

is or will be located: See Exhibit “A" heretn,

SDﬂP ©of the above-described collateral is or is to beccme fixtures
upon the above-described real estate, and this Financing Statement
is to be filed for record in the public real estate records.

Section 4.9. Mhm&ieml-.khmnuﬁh!w‘ See page da attached hercto.

Sectinn_4.10. This Agrecment is executed by DUFAGE
MATIONAL BANK| not personally or individually, but as Trustee under
Trust Aqreemen' fated December 4, 1989 and known as Trust No. 1560
in the exercise c¢f the power angd authority conferred upon and vested
in it as guch Trustce. All the terms, provisions, stipulations,
covenants and cenditaions to be performed by DUPAGE NATIONAL BANK are
undertaken by it soplely us Trustee, as aforesaid, and not
individually, and all statements herein made are made on 1nformat10n
and belief and are to be chnstrued accordingly, and no personal
liability shall be asserted or be enforceable against DUPAGE
NATICHNAL' BANK by reason of any ¢f the terms, provisions, -
stipulations, covenants and/or s:atements contained in this
Agreement, :

IN WITNESS wHLREUF; the und&falgned has caused th1s
instrument to be duly exnuu*ed as of the day and year £1rst above o
written, : _

DUPAGE NArIUNA’ BAHK, not -
personally or 'ﬂ‘JVIduaI‘y, but as
Trustee under Trust AureeMent o
dated December 4, 19“9 and kncwn :
as Trust Ro., . 1560 o

By:. ?Aq_c,uh h’ ,@“ o

ItS- Vice Prasxdent

Atr.est. % k‘t”ﬁ;’“ e
- Iegl Ass:. Setre ar, :




i

| \
.
|
s
\
3
" N )
2
"
.
\
\
'
2
\

) ]

;

i
. |
: !

;
|
. |
-

| .
)




O T Ay

B SEY ey
F

UNOFFICIAL CQPY

MSR'097211/J04GDT

Section 4.9. Mortgagor shall perform ;
each and évery covenant

the Declaration and Grant of éasement datey Angust‘g, 1585, recorded
December 12, 198% as Document Number R85-165444,
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STATE OF ILLINOIS

COUNTY OF DUPAGE

1, __the undersigned ‘ , a Notary Public in
and for the said County, in the State aforesa1d, DO HEREBY CERTIFY
that __Mary H. Dunlop , as Vice President
and  Susan Dierking , as Asst., =  Secretary of
DUPAGE NMATIONAL BANK, not personally or individually, but as Trustee
vnder Trust Agreement dated December 4, 1985, and known as Trust No.
1560, whe ace personally known to me ko be the same persons whose
names are su scribed to the foregoing instrument as
such __ FPresident and Asst, ‘Becretary of
said Bank; respechtively, appeared before me this day. in person and
acknowledged that Liiey signed and delivered the said instrument as
their own free and voeluntary act and as the free and voluntary act
of said Bank for the uses. and purposes therein set forth; and
saifd __Asst. Secr2tary did then and there acknowledge that
he, as custodian of the coilporate seal of said Bank did affix the
corporate seal of said Bank o said instrument as his own free and
voluntary act and as the free ud voluntary act of said Bank. for
the uses and purposes therein set torth.

GIVEN under my hand and notzrial seal this _20th | day .
of November ., loggo. ot T T T

*‘1‘/’% 3 {/ {_ ///f'r’ i7,-t...'.jl.;“.-‘
: Nf\; 2Ly Pubhc

“OERIIAL SEAL

r- ’“m’% “td
q\} . Teserremee: eecssrssrse g
O SWIRLEL WNTTRS

My CGTTI'“HJF; LA
m«»m»pma -nr-uUNOMo-

|{O’¢ i rl \h Ql; & . fr : ;
‘,,'I

THIS INSTRUMENT WAS DRAFTED BY:

Mark S. Rlﬂhmond S _ .
Ratz Randall & he1nberu : : - ' [&
200 North La&alle Street ' C
Suite 2300

Chicago, Illinnis uﬁﬁﬂl

STy RECER

(312) 807-3200 ~ RRW File No. 5663.2 °
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PARCEL 1:

The South Four Burxired (400} feet of Block Three (3) (except the West Four Hundred Ninety
Five (4Y5) feet thereof, and except the East 1%.25 feet thereol) in Berzog's lst
Industrial Subdivision of part of the East Half (1/2) of Section 10, Township 42 North,
Range 11 East of the Third Principal Meridian, and part of the West Haif (1/2} of Section
11, Township 42 North, Range 11 East of the Third Principal Meridian, according to the
Plat thereot registered in the Office of the Registrar of Titles of Cook County, Illinois
on December 13, 1¥55 as Docunent Number LR 1639763 and Certificate of Correction thereof
registered Decenber 14, 1956 as Document Number IR 1713431, in Oook County, Illimois.

TORRENS: Parcri | above only of premises in question ia registered under "An Act
Concerning Land Titles” (Torrenst. (Affects Parcel 1 only).

PARCEL 2

iots 2 and 3 in Beeline lesubxivision in the Southeast 1/4 of Section 11, ’mmslhp-w
North, Range 11 East of the Tiixd Principal Meridian, acoording to the Plat thereof
recorded April 20, 1964 as Docupent Number R64-1J0435, in mPage Comnty, Iftincis,

PARCEL 3:

Easement for the benefit of Parcel 2 &1 set forth in Declaraum and Grant of Easement
dated August &, 195 and recorded December 12, 1985 as Document Number RES-108444, over
the following deacribed pmperty.

That part of the Southeast 1/4 of be::tmn 11, irmnzhip 40 mrth, Range 11 East of the
Third Principal Meridian, described by ‘beginning :ic the Southwest corner of Lot J,
Beefine Resubdivision, in the Southeast 1/4 of Serlion 11, Township 40 North, Range 11
East of the Third Principal Meridian, and running theice Southeasteriy along the East
'aumofneyermmapomtﬂfeetsﬁxthottmm iine of maid Lot 3; therce East
230 feet on a line Y feect South of and parallel to the Scunk Ju\a of Lot 3; thence South
4 feet; thence £ast on a line 13 feet South of and parallel io'the South line of said Lot
3 to its intersection with a h.nedramfmthaSouﬂmstcomu of 'said Lot 3 to the |
Northeast corner of Lot 1, Bensenwille Industrial Subdavision it Tive, in'the Smttmst.
144 of Section 11, Township 40 North, Range 11 East of the Third l'rirsigal Meridian;
thence North on that line between the Scuthsast corner of eaid Lot 2/2% said Northeist
corner of said Lot 1; tMmeﬁestanmtﬁSmthlmotu&dlatJumepmd ’
beginning, all in DuPage Ouun!:y, Iilinois. : _

W Covnbut
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