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MORTGAGE

THIS INDENTURE, made this 30th day ol November, 1990 by and between Harris
Bank Hinsdale. National Association, as Trustee under Trust Agreement dated November
28, 1990 and known as Trust No. L-278!1 and not personally, the mailing address of which
is 50 South Lincoln Street; Hinsdale, Ilinois 60521, herein referred to as "Mortgagor.”
and Harris Bank Hinsdale, National Association, with offlices at 50 South Lincoln Strect,
Hinsdale, Nlinois 60521, hercin refferred to as "Mortgagee” witnesseth:

THAT WHEREAS Mortgagor is justly indebted to Mortgagee upon a sccured
promissory note hercinalter described in the principal sum of Two Million Seven Hundred
Thousand and No/100 Dollars {$2,700,000.00) ¢vidcenced by onc certain promissory naote ol
Mortgagor of even date herewith made payable 1o the order of and delivercd 1o
Mortgagee, in and by which note Mortgagor promises to pay the said principal sum and
intercst at the rate and in instalbments as provided in said note, with 4 Final payment of
the batance duc on the 3ist day of January, 1991 and all of said principal and interest
arc made nayable at 50 South Lincoln Strect, Hinsdale, Hlinois 60521, or at such place as
the holdess of the note may 'rom time (o time in wriling appoint.

NOW, THEREFORE, Mortgagor, to sccure the payment of said principal sum of
money and interest in accordance with the terms, provisions, and limitations of this
mortgage and-"trs note sccured hergby and the performance of the covenants and
agreements hercin' cantained, by Mortgagor to be performed and also in consideration of
the sum of ten and no/100 dollars ($10.00) in hand paid, the receipt whereol is hereby
acknowledged, does Us-these presents mortgage, warrant, and convey unto Mortgagee, its
successors and assighs, the real estate and all of its estate, right, title, and interest
thercin, more particularly described in Exhibit A attached herecto;

Together with Mortgagor’y interest as lessor in and to all leases of the said
premises, or any part thereatf- herctofore or hereafter made and entered into by
Mortgagor during the lil'e of thii ruortgage or any extension or renewal hercofl,

Together with all improvemers:s: buildings, and structures now or at any time
hereafter crected or situated on the veal-property, and all tenements, easements, fixtures,
and appurtenances thercto belonging, ard all rents, issucs, and profits thereol (which pre
pledged primarily and on a parity with aaid real estate and not secondarily), and all
shades, awnings, venetian blinds, screens, soeten doors, storm doors and windows, stoves
and ranges., curtain [ixtures, partitions. autaehed loor coverings, now or hereafter
thercin or thercon; and all Tixtures, appiaratus, eguipment and articles now or hereal'ter
thercin or therecon used 10 supply heat, gas, da‘r conditioning, water, light, power,
sprinkler protection, waste removal, relrigeraties and ventilation: and all fixtures.
apparatus, equipment and articles, other than such a4 constitute trade fixtures, used in
the operation ol any business conducted on the premisaes all of which lor the purposcs
of this mortgage shall bec deemed to be real cstate and conviyved and mortgaged hereby;

Together with all awards made to the present and alY cubscquent owners of the
premiscs by any gavernmental or other lawflul authority For tabking by eminent domain the
whole or any part of the premises or improvements thercon, the temporary use thercol
or any casement thercon or thercunder, including any awards for 4ny, changes of grade
of strecets, which said awards arc herceby assigned 1o Mortgngee, whe is bareby authorized
to collect and reccive the proceeds of any such awards 'rom said authorliaes and to give
proper receipts and acquittances therelor;

Together with all right, title, and intercst of Mortgagor, now owned or herealter
acquired, in and to any and all strips and gores of land adjacent to and used in
cannection with the premises and all right, title, and intcrest of Mortgagor, now owncd
or hercaflter acquired, in, to, and under the strect, sidewalks, and allcys adjoining the
prcemiscs;

TO HAVE AND TO HOLD the same unto Mortgagce, together with all estates, tities.
claims, and demands whatsoever of Mortaeagor in and to said premises or o any  purt
thereot; and Mortgagor doces hereby covenant, warrant, and agree that it is lawlully
scized and possessed of said real estate in Fee simple absolute and has good and lawlul
right and authority to scll, convey, and mortgage same; that said real estate is 'ree from
all liens, claims, charges, and encumbrances whatsoever, except as sct forth herein: and
that Mortgagor will warrant and defend the title to said real property against the law{ul
claims and demands of all persons whomsocver,

DERAEAE .
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It is agrced by the partics hercto that this instrument shall be null and void on the
condition that Mortgagor shatl keep and perform all covenants, conditions, and tcrms of
this mortgage and pay or cnuse to be paid to Mortgagee the above-described indebtedness
with interest thercon according 1o the terms and conditions of said Note and shall keep
and perform all covenants, conditions, and terms contained in said Note.

Mortgagor ff'urther covenants, warrants, and agrees with Mortgagee us follows:

l. Mortgagor will promptly pay the above-described Note according to the tenor
and e¢ffect thercol and as provided in said Note, and will also pay any other note or
notes which hereafter may be given rencewal or extension thercol” and any and all other
sums securcd hereby at the time therein and hercin designated. This mortgage shail be
and rcmain sccurity For the payment of all such notes. Privilege is reserved to make
prepayments on said Notc only as set forth in said Note. Mortgagor ngrees to pay a Iate
charge not to exceced Four percent (4.0%) ol each and every installment which becomes
overduc Cor a period in excess of ten (10) days to help defray expenses incurrcd in
handling said delinquent payments.

2 wlortgagor shall:  (a) promptly repair, restore, or rebuild any buildings or
improvemeiiis now or hereafter on the premises which may become damaged or be de-
stroyed; (b) Keep snid premises in good condition and repair, without waste, and irece
From mechawils's liens or other liens or c¢laims For liens not cxpressly subordinated to the
licn hercofl; (creay when due any indebtedness which may be secured by a lien or charge
on the premises V“superior to the lien hercof, and upon request cxhibit satislactory
evidence of the “discharge of such prior lien to Mortgagee; (d) complete within a
reasonabic time any building or buildings now or at any time in process of crection upon
the premises: (¢) comply. with all requircments of law, municipal ordinances, rules,
regulations, or restricticne of record with respect to the premises and the use thereol
(f) make no material al’erations, repairs, additions, or improvements in or on siid
premises, except as required oy law or municipal ordinance, without the written consent
of Mortgagee; (g) suffer or permit no change in the general nature of the occupancy of
the premises without Mortgaged's written consenl; (h) initinte or acquiesce in no zoning
reclassification without Mortgages's written consent; (i) allow Morigngee to inspect the
premiscs at any reasonable time and riermit access thereto for that purpose.

3. Mortgagor shall pay bLelore anyi penalty attaches all gencral taxes, and shall
pay special taxes, special assessments, seasor charges, sewer service charges, and other
charges against the premises when due 2474 shall, upon written request, furnish to
Mortgagee duplicate receipts therefor. To pravent deffault hereunder, Mortgagor shall pay
in full, under protest in the manncr provided by statute, any tax or assessment which
Mortgagor may desire to contest.

4, Mortgagor shall keep all buildings and improvements now or hercafter situated
on the premises insurcd against loss or damage by firc and such other hazards as may be
reasonably required by Mortgagee, including without ligiication of the gencrality of the
foregoing, war damagce insurance whenever in the opinion ol Mnrigagee such protection is
necessary, in [orms, companies, and amounts satisfactory’ . to Mortgagee, and with
mortgagee clauses attached to all pelicies in favor of and or lorms satisfactory to
Mortgagee, and shall deliver all policies to Maortgagee, Not lzis (requently than once
every threc years, Mortgagor at its expense will furnish Mortgagee /with an appraisal of
the full insurable value of the premises, made by fire insurance apprairers satisfactary to
Mortgagee and fire insurance companics gencrally. Mortgagor shatl a'se carry public
liability insurance protecting Mortgagor (and any tenant or other uscr<of the mortgaged
premises) against liability lor injuries 1o persons and property occuriing in, on, or
adjacent to the mortgaged premises. in forms, companies, and amounts sialactory (o
Mortgagee with the policy or policies evidencing such insurance to contain a thirty (30}
day notice of canccllation clause in lavor ol Mortgagee. Such liabikity policy or policies
or ccertificates thereol shall be delisered to Mortgagee.  Mortgagor shall, untit the
indebtedness secured hereby is paid in full, Furnish Mortgagee at least ten (10) days prior
to the date ecach coverage required herein would otherwise expire, with evidence of the
renewal or continuation of such coverage in the form of premium receipts or renewal
policies or certificates. [In the ¢vent the mortgaged premises or any part thereof are at
any time lecased and the lease or leases have been assigned to Mortgagee as additional
security for the pavment ol indcbtedness sccurcd by this mortgage, Mortgagor shall, upon
the request of Mortgagee, provide rent insurance payable to Mortgagee in an amount
cqual to the annual rcatal pavable under such assigned lease or leases plus the lessee's
or lessees' approximate annual liability or taxes and insurance as provided in the leasc
or leases.
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s, In the event of any damage to or destruction of the premises covered by any
policy or policies of insurance requircd to be carricd by Mortgagor. Mortgagee may in its
discretion (and is hcreby nutherized to) cither scttle and adjust any claim under such
insurance policy or policies with consent of Morigagor, or allow Mortgagor to agrec with
the insurance company or companics on the amount to be paid upon the loss. kn cither
casc, the proceeds shall be pnid to Maortgagee: and Morigagee is authorized 1o collect and
10 give reccipt therefor.  If (1) Mortgagor or any lessee iy oblignted ta rebuild and
restore the dumaged or destroyed buildings or improvements under the terms of any lease
or leascs which are or may be prior to the lien ol this mortgage; and (b) such damage or
destruction does not result in thg vancelintion or termination of any such lease;, and &
the insurers do not deny liability with respect to the loss, such proceeds, alter deducting
therefrom any cxpenses incurred in the collection thereol, shall be used to rcimburse
Mortgagor or the [fessee (whichever is obligated under the terms of the lease to
accomplish the rebuilding and restoration) for the vost ol rebuilding and restoring the
buildings and improvements on the premises. In all other cases such insurance proceeds
may, at the option of Mortgagee, cither be applicd in reduction of the indebtedness
sccured hercby, whether or not then due and payable, or be held by Mortgagee and used
to reimburse Mortgagor for the ¢ost of the rebuilding and restoration of buildings and
improveients on the premises. Following any damage to or destruction of the buildings
or improvesaents on the premises (and regardless off the cause thereol, the availability of
insurance piageeds or the manner ol use of thuse proceeds by Maortgagee), until all
indebtednessszoured hereby shall be (ully paid, Mortgagor shall be obligated to repair,
restore, and sebaild any buildings or improscements so damaged or destroyed. Repair and
restoration of the buildings and improvements shall be commenced promptly after the
occurrence ol the 4osy and shall be diligently proasceuted 1o completion; and the buildings
and improvements Chull be so restored and rebuilt as 1o be of at least equal valuc and
substantially the sawie character as prior to such dumage and destruction; and in the
cvent the estimated <dsty ol rebuilding and restoration ¢xceed twenty-l'ive percent
(25.0%) of the indebtedness then rematning unpaid as securcd by this mortgage, the
drawings and specifications perwaining to such rebuilding and restoration shall be subject
to the prior written approva! of Mortgagee. In the cvent that Morigagor or any lessee
is entitled 1o recimbursement oud ol the insurance proceeds, such proveeds shall be made
available from time to time upon «h: Yurnishing to Mortgagee of satislactory evidence of
the estimated cost of completion noreol’ and with such architect's certilicates, waivers
of' lien., contractor's sworn statements, and other evidences of cost and of payment as
Mortgagee may reasonably require and gpprove. No payment made by Mortgagee prior to
the final completion ol the work shall. tegether with all payments theretofore made,
exceed ninety percent (90.0%) of the volve ol the work perfarmed to the time of
payment; and at all times the undisbursed (bpiance of such proceeds remaining in the
hands ol Mortgagee shatl be at least suflicient to_pay for the cost of compietion of the
waork lree and clear of licns.

Should a toss occur after Foreclosurc or sale preceasdings have been instituted, the
procceds of any such insurance policy or policies it ~not applicd as aloresaid in
rebuilding or resteration of the buildings or improvepients, shall be used to pay the
amount duc in accordance with any decree of Foreclosure nr deliciency judgment that
may bec entered in conncction with such proceedings; and abs _bulance, if any, shall be
paid to the owner of the cquity ol redemption if he shall then be entitled to the same,
or otherwise as any court having jurisdiction may direct. Follawing any loreclasure sale
or other sale of the premises by Mortgagee pursuant to the terms nercof, Mortgagee is
authorized without the consent ol Mortgagor to assign any and all insurance policies to
the purchascr of the sale and to take such other steps as Mortgagee may deem advisable
to causc the intcrest of such purchaser to be protecied by any of such insurance
poalicies.

6. If by the laws of the United States of Amcrica or of any state having
jurisdiction of Mortgagor or af the mortgaged premises or of the transaction evidenced
by the Note and this mortgage. any tax or fce is due or becomes duc in respect of the
issuance of the Note hereby secured or the making, recording, and registration of this
morigage, Mortgagor covenants and agrees to pay such tax or ee in the manner required
by such law, and te hold harmicss and indemnifly Mortgagee, its successors, and assigns
against any liability incurred by reason of the imposition of any such tax or lee.

7. At such timec as Mortgagor is not in default under the terms of this Mortgage
or of the Note secured hercby, Mortgagor shaill have the privilege of making prcpaymecents
on the principal of the said MNote {in addition 1o the required payments) to the exien
permitted by and upon the terms and conditions sct Forth in the Note.

8. IF the pavment of the indebtedness securcd hercby or of any part thercof shall
be extended or varied or if any part of the sccurity be rclecased, all persons now or at
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any time hercafter liable thercfor or interested in said premises shall be held to assent
to such extension. variation, or release, and their liability and the lien and all provisions
hercof shall continue in full Torce, the right of recourse against all such persons being
cxpressly rescrved by Mortgagee notwithstanding such variation or release,

9, In the event ol the cnactment after the date hereol of any law of the state in
which the premises arc located deducting from the value of Innd for the purpose of
taxation any licn thercon, or imposing upon Morigagee the payment of the whole or any
part of the taxes or asscssments or charges or liens herein required to be pnid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or
debts sccurcd by mortgages or Mortgagee's interest in the property, or the manner of
collection of taxes. so as to aflfect this mortgage or the debt sccured hereby or the
hotlder thercof, then and in any such cvent Mortgagor, upon demand by Mortgagee, shall
pay such taxcs or assessments or reimburse Morigagee therelor; provided, however, that
il in the opinion aof counsel For Morigagee it might be unlawlul to require Mortgagor w
make such payment, or the making ol such payment might be construed as imposing a
rate of interest beyond the maximum permitied by law, then and in such event Mortgagec
may cleel by notice in writing given to Mortgagor to declare all of the indebtedness
securcd hereby to be and become duc and payable sixty (60) days 'rom the giving of such
notice.

10. In ~asc of any default thercin by Maortgagor. Mortgagee may, but need not,
make any paywiral or perform any act herein required of Morigoagor, in any form and
manncr deemcd wegzdient; and may, but need not, make Full or partial payments of
principal or interest on prior encumbrances, f any;, and purchase, discharge, compramise,
or sctibe any tax lien or other prior licn or title or claim thereol; or redeem {rom any
tax sate or forfciturc a2 fecting said premises; or cantest any tax or assessment.  All
moneys paid For any of ‘thorourposes herein authorized and all expenses paid or incurred
in conncction therewith, <neleding atiorney’s I'ces and any other money advanced by
Mortgagee to protect the mbrtgaged premises and the lien hercol, shall be so much
additional indebtedness sccured hiereby and shall become immediately duc and payable
without notice and with intcrett <hercon at the rate of twenty-Five percent (25.0%) per
annum [rom the date of cxpenditiure 2r advance until paid. No inaction on the part of
Mortgagee shall be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.

1. In making any payment hereby authorized relating to tuaxes or assessmenls or
for the purchase, discharge, compromise, orsssttlement of any prior lien, Mortgngee may
make such pavment according to any hilll_sratement, or estimate secured from the
apprepriate public office without inguiry into tac sscuracy thercot or into the validity of
any tax. assessment, sale, Uorfeiture, tax lien or titl: or ¢laim thergof or without inguiry
as to the validity or amount of any ¢laim For lien wiiich may be asserted.

12, If (a) default be made in the due and puncturd payment of the Note or any
installment thercol’ in accordance with its terms, cithe/ bl principal or interest; (b)
Mortgagor shall file a petition in voluntary bankruptey or updasr Chapter Vil, Chapier X1
and Chapter X111 of the Federal Bankruptey Act or any sizodor law, state or lederal,
whether now or hereafter existing, or an answer admitting insslveney or inability 1o pay
its debts, or fail to obtain a vacation or stuay of involuntary proceedings within twenty
{20) davs as hereinalter provided; or (¢) Mortgagor shali transler or/assign allt or 1 major
portion of its asscts, ar shall be adjudicated a bankrupt, or a trustce evacceiver shall be
appointed lor Mortgagor or llor all or a major portion of its property /o any involuntary
procceding, or any court shall have taken jurisdiction ot the property oi Jdvartgagor or of
the major part thercolf in an involuntary procceding for the reorganization. .dissolution,
liguidation, or winding up of Mortgagor, and such trustee or receiver (shall not be
discharged or such jurisdiction relinquished or vacated or stayved on appeal or otherwise
stayed within twenty (200 davs; or {(d) Morigagor shall make an assignment for the
benelit of <¢reditors or shall admit in writing its inability to pay its debts gengrally as
they become due, or shall consent to the appointment of a receiver or trustec or
liquidator of all of its property or the major part thercofl: or (¢) delautt shall be made in
the due observance or performance ol any other ol the ¢ovenants or agrecements or
conditions hergin containcd, required to be kept or perfloarmed or observed by Mortgagor,
and the same shall continue for twenty (20) dayvs af'ter notice specifying such default is
given by Mortgagee to Mortgagor; or (') any representation or warranty made hercin by
Martgagor shall prove to be untrue or inaccurate in material respect and Mortgagor shall
ail to make good or corrcct such untruth or inaccuracy within twenty (20) days
following receipt of notice from Morigagee;: then in each and every such case the wholce
of said principal sum hereby sccurcd shall at once at the option ol Mortgagee become
immediately duc and payable together with accrued interest thercon.
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In the cvent thar any default specificd by Mortgagee to Mortgagor under cither (¢)
or () above shail be of such naturc that it cannot be cured or remedied within twenty
(20) days. Mortgagor shall be cntitled to a reasonable period of time to cure or remedy
such default, provided Mortgagor commences the curc or remedy thereof within the
twenty (20) day period fellowing the giving of notice and thereafter proceceds with
diligence to complicte such cure or remedy. Mortgagor, in casc of such default or (ailure
to act or perform as se¢t out herein, does hereby autherize and fully empower Mortgagee
tmmediately to commence suit for the collection of the indebiledness secured hereby, or
any part thercof, or for the loreclosure of this mortgage, or to obtain any other proper
remedy decemed desirnble by Mortgagee or any combination of the aforesaid remedics.
Mortgagar agrces to pay all costs, charges, and e¢xpenses reasonably incurred by
Mortgagee because of the Failure of Mortgagor to perform its duties and obligations
under the mortgage and the Nolce securcd hereby or cither, inciuding attorney’s fces,
appraiser’'s fees, and title expenses and any and all expenses of Toreclosure deemed
reasonadbly necessary by Mortgagee to prosceute the {oreclosure action and successfully
obtain good and merchantable title to the premises. At any time after default, cither
before or alter the commencement of an actien in forcclosure, the holder of this
mortgage shall be entitled to the appointment of 1 reeciver for the mortgaged premiscs
as # mauter of right and without notice, with power 1o collect the rents, issues, and
profits of auid mortgaged premises due and becoming due during the pendency of such
foreclosure (suit, such rents and prolits being hercby cxpressly assigned and pledged as
additional scovrity for the payment of the indebtedness secured by this martgage, without
regard to the watue of the morigaged premises or the solvency of any person or persons
liable for the payrient of the mortguged indebtedness.  Mortgagor, for itsell and any
subscquent owner,“horeby waives any and oll delenses to the application for a receiver as
above, and hereby specifically consents to such appointment without notice: but nothing
hercin contained is to be-construed to deprive the holder of the mortgage of uny other
right, remedy, ar privileqe i may now have under the law to have a recciver appointed.
Whenever there is a defoult, _regardiess off whether Mortgagee clects to foreclose this
mortgage, Mortgagee may col/ect)all rents which may become due on the above praperty,
deducting therefrom any necessary operating cxpenses plus ten percent {(10.0%) ol the
grass rentals collected as compsnsation for making the collections, and apply the
remaindcr on the balance due on the Nate.

i3. Mortgagee in the exercise ¢l the rights and power hercinabove coenferred upon
it shall have the full power to use and(apply the avails, rents, issues, and profits ol the
premises to the payment of or on accouni 0¥ the following, in such order as Mortgagee
may determine:

(a) to the payment of the cxpenses of aprrating soid property, including cost of
management and Teasing thereol (which sasil include reasonable compensation to
Mortgagee and its agent or agents if manszément is delegated to an agent or
agents, and shall also include lepse commissiaons) and other compensation and
cxpenses of sccking and procuring tenants and. en’ering into leases), established
cinims for damages, iff any, and premiums on insuranisas herein above nuthorized;

{(b) to the payment of taxes and special assessments’ now due or which may
hercinalter become due on said premiscs;

(¢) to the payment of all repairs, decorating, renewals, replicements, alterations,
additions, betterments, and improvements of said premises and .of placing said
property ia such condition as will in the judgment of Mortgages anke it readily
reninble;

{d) to the payment of any indebtedness sccured hereby or any defidicacy which
may resull from any fore¢losure sale.

14. Mortgagee shall have the right 1o inspect the premises at all rcasonable times,
and access thercto shatl be permitted For that purpose.

15. Mortgagor hereby assigns, transfers, and sets over to Mortgagee the entire
procceds of any award or cinim for damage or any of the morigaged properiy taken or
damaged under the power of emincent domain or by condemnation. Mortgagee may clect
to apply the procecds of the award upon or in reduction of the indebtedness secured
hereby, whether or not then duc und payable, or to require Maorigagar to restore or
rcbuitd, in which event the proceeds shall be held by Morigagee and used to reimburse
Mortgagor For the cost of restoring and recbuilding all buildings and improvements on said
premises in accordance with plans and specifications to be submitied to and approved by
Mortgagee. [ Mortgagor or any lessee is obligated to restere and replace the damaged
er destroyed buildings or improvements under the terms of any lease or leases which are
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or may be prior to the lien of this mortgage, and if such taking does not rcsult in
canccilation or termination of such lcase, the award shall be used to reimburse Mortgagor
or the lessee (whichever is obligated under the terms of the leasc to accomplish the
rcbuilding and restoration) for thc cost of rebuilding and restoring the buildings and
improvements on said premises, provided Mortgngor is not then in default under this
mortgage. In the cvent Mortgagee holds the proceeds to reimburse Mortgagor or any
jessee lor the costs of rebuilding and restoring the premiscs, then the proceeds of the
award will be paid out in the same manncer as provided in Paragraph 5 hercof lor the
payment of insurance proceeds in reimbursement of the costs of rebuilding and
restoration. I the amount of such award is insufficient to cover the cost of rcbuilding
and restoration, Mortgagor shall pay such cost in cxcess of the award before being
entitled 1o recimbursement out of the award. Anv surplus which may remain out ol said
award after payment of such cost of rcbuilding and rcstoration shall, at the option of
Mortgagee, be applicd on account of the indebiedness secured hereby or be paid to any
other party entitled thereto. In applying the procceds of any award on account of the
indebtedness sccurcd hercby, Mortgagee shall be entitled to collect out of the proceeds
of the award a premium on the amount prepaid at the same rate as though Mortgagor
had clectod at the time of such application of procceds (or if Mortgagor then has no
such elzetinn, at the first succeeding date Mortgagor could so clect) to prepay the
indebtednessin accordance with the terms of the Note sccured hereby.

16. Updn pavment in full of the indebtedness secured hereby and the performance
by Mortgago: ‘=i ~all of the obligations imposed on Mortgagor herein and in the Note,
these presents shaii 4c null and void. and Mortgagee shall reieasc this mortgage and the
jicn hereol’ by proper/insteument cxecuted in recordable form,

17.  Any notice whizh cither party herelo may desire or be required to give 1o the
other shall be deemed to0 Seran adequate and sulTicient notice iff given in writing, and
service is made by the mailing_of such notice by registered or certified mail, addressed
to Mortgagor at its address giveh on the First page hercof, or to Mortgagee at 50 South
Lincoln Street, Hinsdate, INincis 40521, or to such other place as cither party hercto may
by notice in writing to the otherlparty designate as a place For service of notice.

t8. In casc Mortgagee is made—a party to any suit or proceedings at law or in
cquity by reason of its interest in the promises as evidenced by this mortgage, Mortgagor
promiscs to pay to Mortgagee ali reasonable costs, charges, and attorney’s fees incurred
by Mortgagece in the preparation and trinl ol such suit or praccedings.  Morigagee may
appear in and delend any action or procecdding purporting to affect the security hereol,
and Martgagor promises to pay all reasonalies costs, charges, and attorney’s fees so
incurrcd. All sums expended or incurred by Nioripagee pursuant to this paragraph shall
be secured hereby as so much additional indebtedness owing by Morigagor to Mortgngee.

19, Notwithstanding anything hercin or in the /dotx contained to the contrary, no
provision contained herein and no provision containued is the Note which purports to
obligate Mortgagor to pay any amount of interest or any bzes, costs, ar expenses which
arc in excess of the maximum permitted by applicable Mav’y shall be effective to the
extent that it calls For the payment of any interest or otkzr sum in excess of such
maximum.

20 All federal, state. and other tax returns of Mortgagor required by law to be
filed have been duly filed; and all federal, state, and other tn.zes/ ~ssessments, and
governmental charges upon Mortgagor which to the knowledge ol Mortgajor are duc and
payable have been paid.

21. Mortgagor will furnish, at the option of Mortgagee, during the e of this
mortgage. to Mortgagee within nincty (90) dayvs after the close of each fiscal year a
detailed and analytical audit ¢overing the Cull and complete operation of Mortgagor's
business, including a balance sheet statement of income and cxpenses and a statement of
surplus accounts as at the c¢lose of the preceding liseal vear.  This audit report, il
required, will be preparcd at the option of Mortgagee by u certiffied public accountant ol
recognized standing who has been presiousty approved by Mortgagee, and said audit
report will be accompanied by the vertificate of said certified public accountant. In
addition to the items named above, Mortgagor agrees to supply Mortgagee with such
additional information and records as may be f'rom time to time required by Mortgngec.

22, Mortgagor will not [ile, or causc or permit to be fliled, any bankruptey or
insolvency or rcorganization proccedings, or apply lor or consent to the appointment of a
receiver or trustee for itsell or the property (except when requested by Morigagee) or
permit any such appeintment to be made, o, make any assignment for the benefl'it of its
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creditors, or suffer any order to be entered adjudicating it to be bankrupt or insolvent,
or appoint a receiver or trustce of it or the property or any part thercof.

23. Mortgagor will, at Morigagor's ¢xpense, at any timc upon request by Mort-
gagee, execute and deliver all further assurances of title and all pertinent additional
papers, information, records, and instruments as may be required by Mortgagee lor
cifectually carrying out the intentions of the partics hercto.

24. Mortgagor, in order better to sccure the payment af the aloresaid Note and
the indcbtedness evidenced thereby, does hercby sclil, assign, transfer, and set over unto
Mortgagee, its successors and assigns, all its right, title, and interest in and to all leases
of the mortgaged premises or any part thereof heretofore made and entered into, and in
and to all such leases hercafter made and cntered into during the life of this mortgage,
inciuding all extensions and rcnewals thercof and all rents, profits, and income arising
from any part of the mortgaged premises and any such lcases, with the full right, but
without the obligation on the part of Mortgagee to collect said rents and income.
Morigagor covenants that said lcascs and rents have not been previously assigned in any
manner vhatsoever, that they are subject to no liens of any kind, and that all ¢xisting
lcases aseodn full force and cffcct.

25. ird ¢ny case in which, under the provisions of this mortgage, Mortgagee has a
right to deciurey the principal sum securced hereby to be immediately due and pavable,
cither belore’ o2 ofter the institution ol legal proceedings to loreclose the lien hercol or
beforec or after wale thercunder, or in any ¢ase where Morigagee has a right to
commence proceeding: for the sale of the premises independent of any forcclosure
proccedings; then Mortgago: shall Torthwith upon demand of Mortgagec surrender to
Mortgagee the posscssion ol the premises, and Morigagee shall be cntitled to take actual
posscssion of the premifes oo any part thercol personilly or by its agents or attorncys,
as for condition broken; and Mortgagee in its discretion may, with or without ferce and
with or without process of Jaw, ¢enter upon and take and maintain possession of all or
any part of the premises together with all documents, books, records, papers, and
accounts ol Mortgagor or the ‘then owner of the premises relating thercto, and may
exclude Mortgagor, its agents or assigas wholly therefrom; and may as attorney-in-fact
or agent of Mortgagor or in its owsaame as Mortgagee and wvnder the powers herein
granted both, operate, manage, or contro!~the premiscs and conduct the business, il any,
thereof, cither personally or by its agents, and with {full power to usc such measurcs,
legal or equitable, as in its discretion or in the discretion of its successors or assigns
may be deemed proper or necessary to enivorde the payment or security of the income,
rents, issues, and profits of the premises, nclzding actions for the recovery af rent,
actions in forcible detainer, and actions in disireascfor rents, hereby granting Full power
and authority to cxcrcise cach and ¢every of thedrights and privileges hercin granted at
any and all times hercafter, without notice to Marsigagor, and with (ull power to cancel
or terminate any lease or sublease For any cause or ¢a any ground which wauld cntiule
Mortgagor to cancel the same, to clect to disalTiem Jany  lease or sublease made
subsequent to this mortgage or subordinated ta the lien increol’ (unless this mortgage has
specilically been made subordinate to such lease or subleascy sto make all necessary or
proper repairs, decorating, renewals, replacements, alterations/ additions, betterments, and
improvements to the premises a5 may seem judicious; to insurc and,reinsurce the same and
all risks incidental to Mortgugee's possession, operation, and mansgement thercof; and to
rcceive all of such income, rents, issucs, and proflils.

Mortgagee shall not be obligated to perform or discharge, ner daes it hercby
uncertake to perform or discharge, any obligation, duty, or liability undecany lease. and
Mortgagor shall and doecs hereby agree 1o indemnify and to hold Mortgagee-sarmless of
and from all linbility. loss, or damage which it might incur under suid lease: vr under or
by rcason of the assignment therefor, and of and From any and all ¢laims or demands
whatsoever which may be asscrted against it by reason ol any alleged obligations or
undertakings on its part to perform or discharge any ol the terms, covenants, or
agreements contained in said leases. Should Mortgagee incur any such hiability, loss, or
damage undcr any of said feases, or under or by reason of the assignment thercof, or in
the defense of any claims or demands, the amount thereol', including costs, expenses, and
reasonable attorney’s fees, shall be sccured hereby, and Mortgagor shall reimburse
Mortgagee therefor immediately upon demand.

26, (a) Mortgagoer covenants and agrees, at the option ol Mortgagee, to deposil
at such place as Mortgagee may fram time to time in writing appoint, and in
the absence of such appoaintment, then at the offfice of Mortgagee at Hinsdale,
Ilinois 60521, on the Tirst day of cach month unti! the indebtedness secured
by this mortgage is Tully paid. a sum equal to one-twellth (1/12) of the last
total annual taxcs and assessments {for the last ascertainable year (general and
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special) on said premises (unless said taxes arc based upon assessments which
exclude the improvements or any part thercof now constructed, or to be
constructed, in which event the amount of such dcposits shali be bascd upon
Mortgagee's reasonable cstimate as to the amount of taxes and assessments to
be levied and assecssed), plus such sufficient additional sums as Morigagee shall
deem nccessary to take carc of known increases in taxes and assessments, such
deposits 10 be held without any allowance of interest and to be used Tor the
payment ol taxes and assessments (gencral and special) on said premises next
due and payable when they become due. I the funds so deposited are
insufficient to pay any such taxes or asscssments (general and special) loe any
yvear when the same shail become duc and payable, Mortgagor shall within ten
(10} days after reccipt of demand therefor, deposit such additional funds as
may bec nccessary to pay such taxes and assessments (general and special) in
full. If the funds so deposited cxceed the amount required to pay such taxes
and assessments (gencral and special) Tor any year, the excess shall be applied
to a subscquent deposit or deposits.

(b} Mortgagor ¢ovenants and agrees, at the opticn of Mortgagee, 10 deposit
a:’ such place as Mortgagee may from time to time in writing appoint, and in
tHe absence of such appoeintment, then at the office of Mortgagee at Hinsdale,
Illinnis, on the first day of each month until the indebtedness secured by this
moitgaze is Fully paid, an instaliment of the premium or premiums that will
becoimedue and pavable to renew the insurance as hercinabove required by
Paragruoasd hereof. Each of such installments shall be in an amount which,
by the payment of approximately cqual installments, will result in there
accumulatine—-in the hands of the depositary an amount sufficient to pay
rencwal premiums upon such policies of insurance at least enc (1) month prior
to the cxpiratior slute or datcs of the policy or policies to be renewed, such
deposits to be keld _without any allowance of interest and to be used for
renewal of such infurance policies. I the funds so deposited are insufficient
to pay all premjums=lz: such rencwals, Mortgagor shall within ten (10) days
alfter reccipt of demund. therecot deposit such additional funds as may be
nccessary to pay such premwims. 10 the Funds so deposited exceed the amaunt
required to pay such preriiams, the excess shall be applied on a subsequent
deposit or deposits.

37. In the cvent of a default in any/ o the provisions containced in this mortgage
or in the notc sccurcd hcreby, Mortgagee mas at its option, without being required to do
so, apply any moneys at the time on deposiv guersuant to Paragraphs 26 (a} and 26 (b)
hecreof, as any onc or maore of the same may s applicable, on any of Mortgagor’s
obligations herein or in the note contained, in suga /arder and mannper nas Mortgagee may
elect. When the indebtedness secured hercby has boon fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or ¢wners of the mortgaged premises.
Such dcposits arec hereby pledged as additional security. 4r the indebtedness hercunder
and shall be held in trust 10 be irrcvocably applied by ke depositary for the purposcs
for which made hercunder and shall not be subject to-thc odirection or control of
Mortgagor, provided however, that neither Mortgagee nor said  denositary shall be liable
far any failure 1o apply 1o the payment of taxes and asucstaients any amount so
deposited unless Mortgagor, while not in default herecunder, shul have requested said
depositary in writing to make application of such funds to the paymaent ol the particular
taxcs or assessments For payment of which they were deposited, accompuried by the bills
for such taxes and assessments.

28. The procceds of any loreclosure sale of the premises shall be cist=ibuted and
applied in the following order of priority: f[irst, on account of all costs (no cxpenses
incident to the forectosure proccedings, second, all other items which under the terms
hereon constitute sccurced indebitedness additional to that evidenced by the note, with
intercst thercon as hercin provided:; third, aff principal and interest remaining unpaid on
thc notec; fourth, any overplus o Mortgagor, its Successors or assigns, as their rights
may appear.

29. Mortgagor agrces that all costs, charges. and cxpenses, including atterney's
fees incurrced by Mortgagee arising out of or in connection with any action, procceding,
or henring, legat or quasi legal, or the preparation therefar, in any way afflecting or
pertaining (o the mortgage, the nate sccurcd hereby, or the morigaged premisces, shall be
promptly paid by Mortgagee. [ Tunds lor same arc advanced by Morigagee, all such
sums so advanced shall be added to the indebtedness secured hercby and shall bear
interest at the rate of twenty-live percent (25.0%) per annum from date of said advance,
and shall be duc and payable on demand.
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310. No action for the enfercement of the lien or of any provision hercof shall be
subject to any defense which would not be good or available to the party interposing
same in an action at law upon the note hereby secured.

3). Mortgagor hereby waives any and all rights of redemption rom sale under any
order or decrec of foreclosure, pursuant to righits thercin granted, on behalll of
Mortgagor, and cach and cvery person acquiring any interest in, or title lo, the prentises
described herein subscquent to the date of the morigage, and on behalf of all other
persons 1o the extent permitted by the provisions of Chapter 11D, Section 15-1601(b} of
the Iilinois Revised Statutes.

32. This mortgage and all provisions hercol shall extend to and be binding upon
Mortgagoer and all persons c¢iaiming by, under, or through Mortgagor, and the word
"Mortgagor” when used herein shall include the successars and assigns of the Mortgagor
and all parties linble for the payment of the indebtedness ar any part thereof, whether
or not such parties shall have exeguted the note or this mortgage. The word
"Mortgagee” when uscd herein shall in¢lude the successors and assigns of the Morigagee
named hercin, and the holder or holders, rom time to time, of the note sceured hereby.

33, Time is of the essence of this contract, and no waiver of any obligation or
option heredpdar or of the note secured hereby shall at any time therealter be held to
be a waiver o4k~ terms hercol or of the instruments sccurcd thereby.

34, This mocrgage shall be governed by, and construed in accordance with, the
laws ol the State o1 Jilinois.

35. This martgage is delivered on condition that as long as Mortgagor is not in
default under any of the provisions of the notc or morigage, and as long as ail real
cstate taxes are paid when duc, and receipts thereof delivered 1o Mortgagee, Morigagee
will not requirc monthily dcporits, For these items to be paid as required in Paragraphs
26{a) and 26 (b).

36. Hazardous or Toxic Substianvcs.

a. Mortgagor hcreby represents and warrants to Mortgagee that, no hazprdous or
toxic substances, within the meaning. of any applicable statute or rcgulation, are
presently stored or otherwise lacuted il ras Morigaged Premises, and further within
the definition of such statutes. no part/of” the Martgaged Premises, including the
ground-water located thercon, is presentfy <ontiminated by any such substance.

b. Mortgagor covenants and agrees with Morteagee that, until the Indebtedness is
paid in Ful)l all hazardous or toxic substances, within vhe definition of any applicablc
statute or regulation., which may be uscd by any persen for any purpose upon the
Mortgaged Premises shall be used or stored thergsr- only in a safe, approved
manner, in accordaace with all industrial standards @and. all laws, regulations and
requirements For such storage promulgated by any govedsnmiental authority, that the
Mortgaged Premises will not be used for the principal purpose of storing such
substances and that no such storage or use will otherwiss' be allowed on the
Morigaged Premises which will c¢ause, or which will increase~the likelihood of
causing, the release of such substances onto the Mortgaged Premiscs,

¢. Mortgagor covenants and agrecs with Mortgagee that Mortgagor saall promptly
motify Mortgagee as soon as Marigagor knows or suspects thal a toxic o hazardous
substance has been ecleased on the Morigaged Premises.

d. Mortgagor shall indemnily and hold Mortgugee harmless of and, fram all loss,
cost {including reasopable attorney's feesy, liability and damage whatsoever incurred
by Mortgagee by reason ol any violation of any applicable statute or rcgulation for
the protectian of the environment which occurs upon the Mortgaged Premises, or by
reason of the imposition of any governmental fien {or the recovery of environmental
cleanup costs expeaded by reason of such violation; provided that, to the cxtceny
that Mortgagee is strictly liable under any such statute, Mortgagor's obligations to
Lender under this indemnity shall tikewise be without regard to fault on the part of
Mortgagor with respect (o the viclation of faw which results in liability 1o
Morigagce.

This document is made by Harris Bank Hinsdale., Nuational Association, as Trusiee
and accepted upen the cxpress understanding that Harris Bank Hinsdnle, National
Association, cnters into the same not personally, but as Trustee, and that no personal
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liabitity is nssumed by or shall bc asserted or cnforced against Harris Bank Hinsdale,
Nantional Association because of or on account of the making or executing of this
document or of anything hcrein contained, all such Tliability, if any, being cxpressly
waived. nor shall Harris Bank Hinsdale, National Associntion be held personally linble
upon or in conscquence of any of the covenams of this document, either expressed or
implied.

IN WITNESS WHEREOF, Maortgagor has excculed these presents as of the day and
year first above written,

Harris Bank Hinsdale, National Associntion
as Trustee under Trust Agrcement dated
November 28, 1990 and known as Trust
No. L-278! and not personally

, /
By v f oSt
Assistant Vice President/Trusy Officer

~ ) .
{f{("_’g t L O jl (' Py ¢ [( A .
Assiztant Vice President

ALICst:

State of lllinpis )
County of - {zlicsy

I, the undersighed. a Notary Public in and for said County, in the State ol [Hinois, do
hereby certify that Janet Hall, who is Assistunt Vice President/Vrust OfFicer of Huarris
Bank Hinsdale, National Association and Carcle Ziemian, who is Assistant Vice President
of the same corporation, persornally known to me to be the same persons whose nuanics
arc subscribed to the lorcgoing ingervment as such Assistant Vice President/Trust Officer
and Assistant Vice President respedtively, appeared belore me this day in person and
acknowledged that they signed and diliversed the forggoing instrument as their I'ree and
voluntary act and as the {ree and voluntiry act of the corporation [lor the uses and
purposes thercin sct forth. Given under-ms hand and scal this 30th day of November,

12?0. . 3 ‘AAAA‘..I.AA.AAAAA’
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Notary Public € Notary Public. Stzce/of 1llinois P

4 My Commission Basiies 252(82 P
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Prepared by and mail to:

Mary Leja/cz

Harris Bank Hinsdalic
50 South Lincoln Strect
Hinsdale, lilinois 60521
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EXUHBIT A

Lot 10 in Arlington Park Qifice Center, a Subdivision of poart of the North West 1/4 of
Scction 25 and poart of the North East 1/4 ol Section 26, Township 42 North, Range 10,
East of the Third Principal Mecridian, in Cook County, Ilinois.

P.LLN, 02-25-100-020-0000
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