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REYOLVING CREDIT MORTGAGE
Yariable R ate

THIS MORTCACGE is dated as of 1172

between (

not personally, but as Trustee under a Trust Agreement dated --

19 ==, and «p2wn as Trust No. 7~ )*  Philip R. Gibisch and Cheryl A. Gibisch,

his wife ("Mortgagor") and the NBD/ Chicago

-

Bank, _ chicaqq , Wlinois ("Mortgagee"), N
— ~ DURT < FETUAT [0 R
Tcbeh TRam wifE LoAV0/00 1o oh of
R I R R L 2 FL A £ TR

CUGE COURTY RLODRGF R

WITNESSETH:

Mortgagor has executed a Revolving Credit Note dated the same date as this
Mortgage payable to the order of Mortgagee (the "Note") in the principal amount of

$.50,000.00 (the "Line of Credit"}, Inteisst.on the Note shall be calculated on the

one=-half

daily unpaid prindpal balance of the Note at the par arnnum rate equal to

(X %) percent per annum in excess of the Yariable Rate Index, As used in

the Note and this Mortgage, "Variable Rate Index" means tlie rate of interest, or the

highest rate if more than one, published in The Wall Street Journal in the "Money Rates"
column as the "Prime Rate" on the last business day of each month ioc the preceding

business day. As used in the Note and this Mortgage "business day" means an; day other

than a Saturday or Sunday or general legal holiday on which The Wall Street Journal is not
published. Any change in the Variable Rate Index which results in the Variable Rate Index
being more on the last business day of the month than it was on the first day of the billing

cycle will become effective on the first day of the next billing cycle after the date of

change in the Variable Rate Index. Any change in the Variable Rate Index which results in

-]-
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the Variable Rate lndex being Less on the last business day of the month than It wa; on the
first day of the billing cycle will becoma effective on the tirst day of the billing cycle
during which the change [n the Variable Rate Index occurred The Variable Rate Index

may fluctuate under the Note from month to month with or without notice by the Bank to "
the undersigned. Any change In the Variable Rat‘e Index witl be applicadle to all the

outstanding indebtedness under the Note whether from any past or future principal

advances thereunder. In the event The Wall Street Journal discontinues the publication of
the "Prime Ratc” In the "Money Rates" column, the Mortgagee will select a comparable
interest rate Index auiz will notify the Mortgagor of the Index selected. Interest after

Default, (defined below), or maturity of the Note, whether by acceleration or otherwise,

shall be calculated at the per aiihum rate equal to two ( 2 %)

percent per annum in excess of the Variable Rate Index. Mortgagor has the right to

prepay all or any part of the aggregate wi1zaid principal balance of the Note at any time,

without penalty. The maximum per annum rate of interest on the Note will not exceed

18.0%.

*TOBE DELETED WHEN THIS MORTGAGE IS NOT EXECUTEDBY A LAND TRUST

Mortgagor promises to repay all amounts of pcincipal and interest on the Note. On
or before the payment date shown on the Mortgagor's monthly accoun: siatement, the
Mortgagor shall pay to the Bank the amount of accrued interest due on theNnte. The

entire unpaid dalance of principal and interest on the Note, if not sooner paid, shall be due

and payable on 10/31 41995,
To secure payment of the indebtedness evidenced by the Note and the Liabilities

(defined below), including any and all renewals and extensions of the Note, Mortgagor does
by these presents CONVEY, WARRANT and MORTGACE wunto Mortgagee, all of Mort-

gagor's estate, right, title and Interest In the real estate situated, lylng ang.being in the

County of Cook and State of lllinols, legally described as follows

-8ee Attached Rider
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which Is referred to herein as the "Premises", together with all improvements, buildings,
tenements, hereditaments, appurtenances, gas, oil, minerals, easements located in, on,
over or under the Premises, and all types and kinds of fixtures, lncluding without

limitation, all of the foregoing used to supply heat, gas, air conditioning, water, light,

power, refrigeration or ventilation (whether single units or centrally controlied) and all

screens, window shades, storm doors and windows, floor coverings, awnings, stoves and
water heatér:, whether now on or in the Premises or hereatter erected, installed or placed

on ar in the Pramises. The foregoing items are and shall be deemed a part of the

Premises and a porcicn of the security [or the Liabilities,

The Note eviden:-z3 a "revolving credit" as defined in lllinois Revised Statutes
Chapter 17, Paragraph 6403,/ The lien of this Mortgage secures payment of any existing
indebtedness and future advances siiade pursuant to the Note, to the same extent as if
such future advances were made on i date of the execution of this Mortgage, without
regard to whether or not there is any advarce made at the time this Mortgage is executed
and without regard to whether or not there is any indebtedness outstanding at the time
any advance is made.

Further, Mortgagor does hereby pledge and assign ¢a Martgagee, all leases, written
or verbal, rents, issues and profits of the Premises, incuding without limitation, all rents,
issues, profits, revenues, royalties, bonuses, rights and henefits dus, pavable or accruing,
and all deposits of money as advance rent or for security, under any and s)l present and
future leases of the Premises, together with the right, but not the obligaticn, to collect,
receive, demand, sue for and recover the same when due or payable. Mortgagee by
acceptance of this Mortgage agrees, as a personal convenant applicable to Mortgagor
only, and not as a limitation or condition hereof and not available to anyone other than
Mortgagor, that until a Default shall occur or an event shall occur, which under the terms

hereof shall give to Mortgagee the right to foreclose this Mortgage, Mortgagor may

collect, recelve and enjoy such avails. .
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Further, Mortgagor does hereby expressiy walve and release all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State of [llinois.

Further, Mortgagor covenants and agrees as follows:

1. Mortgagor shall (2) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Premises which may become damaged or be
destroyed; (b) keep the Premises in good condition and repair, without waste, and, except
for this Mrnitsage, free from any encumbrances, security interests, liens, mechanics' liens
or claims for iiea: (c) pay when due any indebtedness which may be secured by a lien or
charge on the Prem.ises, and upon request exhibit satisfactory evidence of the discharge of
such lien or charge tc liortgagee; (d) complete within a reasonable time any building or
buildings now or at any time i process of construction upon the Premises; {e) comply with
all requirements of all laws or muuicipal ordinances with respect to the Premises and the
use of the Premises; (f) make no materiji alterations in the Premises, except as required
by law or municipal ordinance, unless sucii-alterations have been previously approved in
writing by Mortgagee; {g) refrain from impairing ur'diminishing the value of the Premises,

2. Mortgagor shall pay, when due and betcr< any penalty attaches, all general
taxes, special taxes, special assessments, water taxes or rharges, drainage taxes or
charges, sewer service taxes or charges, and other taxes, assessinents or charges against
the Premises. Mortgagor shall, upon written request, furmish to Mortgagee duplicate paid
receipts for such taxes, assessments and charges. To prevent Deiadlt hereunder
Mortgagor shall pay in full under protest, in the manner provided by statute, any tax,

assessment or charge which Mortgagor may desire to contest prior to such tax, assessment

or charge becoming delinquent,
3 Upon the request of Mortgagee, Mortgagor shall deliver to Mortgagee all

original leases of all or any portion of the Premises, together with assignments of such

leases from Mortgagor to Mortgagee, which assignments shall be in form and substance

satisfactory to Mortgagee; Mortgagor shall not, without Mortgagee's ‘prior weitten

‘Q.
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consent, procure, permit or accept any prepayment, discharge or compromise of any rent

or release any tenant from any obligation, at any time while the indebtedness secured
hereby remains unpaid,

4. Any award of damages resulting from condemnation proceedings, exercise of
the power of eminent domain, or the taking of the Premises for public use is hereby
transferred, assigned and shall be paid to Mortgagee; and such awards or any part thereof
may be app'iad by Mortgagee, after the payment of all of Mortgagee's expenses, including
costs and atteineys' and paralegals' fees, to the reduction of the indebtedness secured
hereby and Mortgage® is hereby authorized, on behalf and in the name of Mortgagor, to
execute and deliver vaiin 2cquittances and to appeal from any such award.,

5 No remedy or-iight of Mortgagee hereunder shall be exclusive, Each right
or remedy of Mortgagee with respact to the Liabilities, this Mortgage or the Premises
shall be in addition to every other remedy or right now or hereafter existing at law or in
equity. No delay by Mortgagee in exercising, or omitting to exercise, any remedy or right
accruing on Default shall impair any such remedy ar right, or shall be construed to be a
waiver of any such Default, or acquiescence therein. or shall affect any subsequent
Default of the same or a different nature. Every such remedy or right may be exercised
concurrently or independently, and when and as often as may bé deemed expedient by
Mortgagee, .

6. Mortgagor shall keep the Premises and all buildings and i=ip/nvements now
or herealter situated on the Premises insured against loss or damage by fire, lightning,
windstorm, vandalism and malicious damage and such other hazards as may from time to
time be designated by Mortgagee. Mortgagor shall keep all buildings and improvements
now or hereafter situated on the Premises insured against loss or damage by flood, if the
Premises is [ocated in a flood hazard zone. Each insurance policy shall be for an amount
sufficient to pay in full the cost of replacing or repairing the buildings and improvements

on the Premises and, in no event less than the principal amount of the Note. Mortgagor

-5-
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shall obtain llabllity insurance with respect to the Premises in an amount which is
acceptable to Mortgagee. All policies shall be Issued by companies satisfactory to
Mortgagee, Each insurance policy shall name Mortgagee as an "additional insured" and be
payable, in case of loss or damage, to Mortgagee. Each insurance policy shall contain a
lender's loss payable clause or endorsement, in form and substance satisfactory to
Mortgagee. Mortgagor shall deliver all insurance policies, induding additional and
renewal jolizies, to Mortgagee. In case of insurance about to expire, Mortgagor shall
deliver to Mortg-gee renewal policies not less than ten days prior to the respective dates
of expiration. Eaci insurance policy shall not be cancellable by the insurance company
without at least 30 day.’ prior written notice to Mortgagee,

7. Upon Default by Martgagor hereunder, Mortgagee may, but need not, make
any payment or perform any act rizqguired of Mortgagor hereunder in any form and manner
deemed expedient by Mortgagee, and-iortgagee may, but need not, make full or partial
payments of principal or interest on any . concumbrances, liens or security interests
affecting the Premises and Mortgagee may purciizse, discharge, compromise or settle any
tax lien or other lien or title or claim thereof, or rercem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment.- All moneys paid for any of the
purposes herein authorized and all expenses paid or incurced in connection therewith,
including attorneys' and paralegals' fees, and any other funds advanced by Mortgagee to
protect the Premises or the lien hereof, plus reasonable compensation *o Mortgagee for
each matter concerning which action herein authorized may be taken, shall e so much
additional indebtedness secured hereby and shall become immedately due and payable
without notice and with interest thereon at a per annum rate equivalent to the post
maturity rate set forth in the Note, [naction of Mortgagee shall never be considered as a
waiver of any right accruing to Mortgagee on account of any Default hereunder on the

part of Mortgagor.

-
»
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R If Mortgagee makes any payment authorized by this Mortgage relating to
taxes, assessments, charges, liens, securlty interests or encumbrances, Mortgagee may do
so according to any bill, statement or estimate received from the appropriate party
daiming such funds without inquiry into the accuracy or validity of such bill, statement or
estimate or into the validity of the lien, encumbrance, security interest, tax, assessment,
sale, forfeiture, tax lien or title or claim thereof,

9. 'Jpon Default, at the sole option of Mortgagee, the Note and/or any other
Liabilities shali recome immediately due and payable and Mortgagor shall pay all expenses
of Mortgagee including attorneys' and paralegals' fees and expenses incurred in connection
with this Mortgage and all 2penses incurred in the enforcement of Martgagee's rights in
the Premises and other costs incurred in connection with the dispasition of the Premises,
The term "Default” when used in thi=-Mortgage, has the same meaning as defined in the
Note and includes the failure of the Mo tgazor to completely cure any Cause for Default
and to deliver to the Mortgagee written notic of the complete cure of the Cause for
Default within ten (10) days after the Mortgagec mails written notice to the Mortgagor
that a Cause for Default has occurred and is existing. Defaut under the Note shall be
Default under this Mortgage. The term "Cause for Defad!t") as used in this paragraph
means any one or more of the events, conditions or acts defined 1s a "Cause for Default”
in the Note, including but not limited to the failue of Mortgagor 10 pay the Note or
Liabilities in accordance with their terms.

10.  Notwithstanding any other provisions of this Mortgage, no saie, lease,
mortgage, trust deed, grant by Mortgagor of an encumbrance of any kind, conveyance,
transfer of occupancy or possession, contract to sell, or transfer of the Premises, or any
part thereof, or sale or transfer of ownership of any beneficial interest or power of

direction in a land trust which holds title to the Premises, shall be made without the prior

written consent of Mortgagee,
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11, "Liabllities" means any and all liabilities, obligations and indebtedness of
Mortgagor or any other maker of the Note to Mortgagee for payment of any and all
amounts due under the Note or this Mortgage, whether heretofore, now owing or hereafter
arising or owing, due or payable, howsoever created, arising or evidenced hereunder or
under the Note, whether direct or indirect, absolute or contingent, primary or secondary,
joint or several, whether existing or arising, together with attorneys' and paralegals' fees
relating te the Mortgagee's rights, remedies and security interests hereunder, including
advising the Meitcagee or drafting any documents for the Mortgagee at any time,
Notwithstanding the (cregoing or any provisions of the Note, the Liabilities secured by
this Mortgage shall not-<xceed the prindpal amount of the Note, plus interest thereon,
and any disbursements made (or the payment of taxes, special assessments, or insurance
on the property subject to this Mor:igage, with interest on such disbursements, and if
permitted by law, disbursements made ty Mortgagee which are authorized hereunder and
attorneys' fees, costs and expenses relating tv tns enforcement or attempted enforcement
of the Note and this Mortgage, plus interest as providad herein.

12, When the indebtedness secured hereby 'shall become due whether by ac-
celeration or otherwise, Mortgagee shall have the right to-foreclose the lien of this
Mortgage. In any suit to foreclose the lien of this Mortgage, thire shall be allowed and
indluded as additional indebtedness in the judgment of foreclosure all-eipenditures and
expenses which may be paid or incurred by or on behalf of Mortjagee for.attorneys' and
paralegals' fees, appraisers' fees, outlays for documentary and expert evidence, steno-
graphers' charges, publication costs and costs of procuring all abstracts of title, title
searches and examinations, title insurance policies, Torrens certilicates, tax and lien
searches, and similar data and assurances with respect to title as Mortgagee may deem to
be reasonably necessary either to prosecute the foreclosure suit or to evidence to bidders

at any foreclosure sale. All of the foregoing items, which may be expended after entry of

the foreclosure judgment, may be estimated by Mortgagee. All expenditures and expenses
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mentioned [n this paragraph, when incurred or paid by Mortgagee shall become additional
indebtedness secured hereby and shall be Immediately due and payable, with interest
thereon at a rate equivalent to the post maturity interest rate set forth in the Note, This
paragraph shall also apply to any expenditures or expenses incurred or paid by Mortgagee
or on behalf of Mortgagee in connection with (a) any proceeding, including without
limitation, probate and bankruptcy proceedings, to which Mortgagee shall be a party,
either as plzintiff, claimant or defendant, by reason of this Mortgage or any indebtedness
secured hereoy;or (b) any preparation for the commencement of any suit for the
foreclosure of thir iMortgage after accrual of the right to foreclose whether or not
actually commenced or re2paration for the commencement of any suit to collect upon or
enforce the provisions of <n2 Note or any instrument which secures the Note after
Default, whether or not actually commenced; or {c) any preparation for the defense of any
threatened suit or proceeding which-iright affect the Premises or the security hereof,
whether or not actually commenced.

13.  The proceeds of any foreclosure salz shall be distributed and applied in the
following order of priority: first, on account of ali <ests and expenses incident to the
foreclosure proceedings, including all the items that are méntioned in the immediately
preceding paragraph; second, all other items which under the {erms of this Mortgage
constitute indebtedness secured by this Mortgage additional to ihat _svidenced by the
Note, with interest thereon as herein provided; third, all prindpal and intct<st remaining
unpaid on the Note and the Liabilities {first to interest and then to principall; fourth, any
surplus to Mortgager or Mortgagor's hetrs, legal representatives, successors or assigns, as

their rights may appear.
14, Upon, or at any time after the filing of a complaint to foreclose this

Martgage, the court in which such suit is filed may appoint a receiver of the Premises,

The receiver's appointment may be made either before or after sale, without notice,

without regard to the solvency or insolvency of Mortgagaer at the time of application for
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the receiver and without regard to the then value of the Premises or whether the
Premises shall be then occupied as a homestead or not. Mortgagee may be appointed as
the receiver. Such recelver shall have power to collect the rents, issues and profits of the
Premises during the pendency of the foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any, whether there be
redemption or not, as well as during any further times when Mortgagor, except for the
interventicn of the receiver, would be entitled to collect the rents, issues and profits.
Such receiver s'21] also have all other powers which may be necessary or are usual for the
protection, possessiur, control, management and operation of the Premises, The court in
which the foreclosure sut is filed may from time to time authorize the receiver to apply
the net income in the receiver'=-hands in payment in whole or in part of the indebtedness
secured hereby, or secured by any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien or encumbrance which may be or became superior to the lien
hereaf or of the judgment, and the deliziency judgment against Mortgagor or any

guarantor of the Note in case of a foreclosure salz and deficiency.

15. No action for the enforcement of tle lien or of any provision of this

Mortgage shall be subject to any defense which would not te good and available to the
party interposing the same in an action at [aw upen the Note,

16.  Mortgagee shall have the right to inspect” the Premises-at all reasonable
times and access thereto shall be permitted for that purpose.

17. Mortgagee agrees to release the lien of this Mortgage and pay ! expenses,
incduding recording fees and otherwise, to release the lien of this Mortgage, if the
Mortgagor renders payment in full of all Liabilities secured by this Mortgage,

18.  This Mortgage and ail provisions hereof, shall extend to and be binding upon
Mortgagor and all persons or parties claiming by, under or through Mortgagor, The word
"Mortgagor" when used herein shall also include all persons or parties liable for the

payment of the indebtedness secured hereby or any part thereof, whether or not such

-10-
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persons or parties shall have executed the Nate or this Mortgage. Each Mortgagor shall
be jointly and severally obligated hereunder. The singular shall Include the plural, the
plural shall mean the singular and the use of any gender shall be applicable to all genders,
The word"Mortgagee" includes the successors and assigns of Mortgagee,

19.  In the event the Mortgagor is a land trustee, then this Mortgage is executed
by the Mortgagor, not personally, but as trustee in the exercise of the power and authority
conferred.incn and vested in it as the trustee, and insofar as the trustee is concerned, is
payable only cu: af the trust estate which in part is securing the payment hereof, and
through enforcement «f the provisions of the Note and anv other collateral or guaranty
from time to time secuiing payment hereof; no personal liability shall be asserted or be
enforceable against the Mortgagss, as trustee, because or in respect of this Mortgage or
the making, issue or transfer therecl, all such personal liatility of the trustee, if any,
being expressly waived in any manner,

20.  This Mortgage has been made, cxecuted and delivered to Mortgagee in

Chicago y lllinois, and shall be construed in-accordance with the laws of the State

of lilinois. Wherever possible, each provision of thisMortgage shall be interpreted in such
manner as to be effective and valid under applicable lav/. If any provisions of this
Mortgage are prohibited by or determined to be invalid unger applicable law, such
provisions shall be inetffective to the extent of such prohibitions or iivalidity, without

invalidating the remainder of such provisions or the remaining provisions of nis Mortpage,

“ll=
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WITNESS the hand s and seals __ of Mortgagor the day and year set forth

j; s /W/

i PhJ/hp R. Gibisch

ﬂ% 0 Htased)

yl A, Gibisch

above,

Not personaily, but as Trustee
under a Trust Agreement dated

== y 1972, and
known as Trust No,  --

By: =-

By: -

»

QSSQCSOQ
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STATE OF ILLINOIS
COUNTY OF cCook )

$S

I, '\_u AJ“I\CJ W TBL"- N » 3 Notary Public

in and for said County and State, do hereby certify that Philip R. Gibisch and

Cheryl A. Gibisch personally known to me to be the same

person(s} whrse namef(s) are subscribed to the foregoing instrument,

appeared beforz ram this day in person, and acknowledged that they signed and

delivered the said instrument as his/her free and voluntary act, for the uses and purposes

herein set forth.

Given under my hand and notarial seal this _2nd_ day of _November

POE 'éﬂw

19 95

"OFFICIAL SH’;’ Notary bublic
LETHIA M.
My Commission Expires: ]  NOTARY PUBUC. STATE OF_;I.&JNGB

J
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LOT 7 IN BLCCX 1 IN PEPPER TREE FARMS UNIT NC. 1, EBEING A
SUBDIVISICN IN THE WEST % CP THE NCRTHWEST % OF S2CTICHN 11,
TCWHSHEIP 42 NCRTH, RANGE 10, EAST CP THE THIRD PRINCIPAL MERIDIAN,
RECCRCED AS PER PLAT DCCUMENT NUMBER 20,484,€€2, ALL IN CCCK
CCUNTZ,~ILLINCIS. SUBJECT TC:

1. GENERAL - TAKES FCR THE YZAR 1274 AND SUBSEQUENT YEARS.

2. 30 T, £ULLRING LINE, EASEMENT FCR PUBLIC UTILITIES AND
DRAINAGE, ZASDMLMT IN FAVCR CF NCRTHERN ILL. GAS CC. FCR INSTALLATICN,
MAINTENANCE, RLLOCATICN, RENEWAL AND REMOVAL CF GAS MAINS

AND APPURTENANCES 3 EASTMENT IN FAVCR CF CCMMCNAEALTH EDIECH

CO. AND THE ILL. BELL TGLEPHECNE CO. FOR PCLE LINEE., CCNDUITS

AND INCIDENTAL PURPCSFS. AL AS DISCTCSEDd IN THE PLAT CF SUBCIVISICN
RECCRCED MAY 9, 1963 A3 UCLIMENT 2C 484,£€6 IN THE OFFICE

CF THE RECCRDEZ CF CEEDE CUF L0CK CTLNTY.

3. CCVENANTS, CCONDITICNS AND RESTRICTICNS RELATING TC UsT,

CCST AND LCCATICN CF BUILDINGS 7C ZE ERECTED CN PREMISES CCNTAINED
IN INSTRUMENT RECCRDED NCYEMBER <0, 19€2 AS DCCUMENT 20,881,380

IN THE CFTICE OF THE RECCRDER OF CEZUS CF COCK CTUNTY.
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