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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT y and seye 24[‘/6
October 24, ?@ggﬁ E?”ﬁg mgﬂgﬁg >iﬁf§9hiﬁﬁgﬂﬁg$$§&§% not '
personally, but as Trustee under Trust Agreement dated

September 29, 1988 and known as Trust Number 113468 whose mailing
address is 115 South LaSalle Street, Chicago, Illineis 60690
("Trustee") and JAMES P. GIERCZYK whose mailing address is
16200 Clinton Avenue, Harvey, Illinois 60426 (collectively

%% "Beneficiary"), and GIERCZYK DEVELOPMENT, INC., an Illinois
corporaticn, whose business address is 16200 Clinton Avenue,
Harvey, ‘Illinois 60426 ("Corporation"}, to FIRST MIDWEST
BANK/ILLINOJS, N.A., a national banking association whose
mailing addrzss is 50 West Jefferson Street, Joliet, Illinois
60431 ("Assignez!). Trustee,Beneficiary and Corporation are
hereinafter collectively called the “Assignor." Beneficiary owns
one hundred percent (100%) of the beneficial interest under said
Trust Agreement, but has no legal or equitable interest in the
Premises hereinafter (daescribed,

WITNESSETH

Assignor, for good and valuable consideration, the receipt
of which is hereby acknowledgec, does hereby bargain, sell,
transfer, assign, convey, set over and deliver unto Assignee all
right, title and interest of the Assignor and each of them in, to
and under all present leases of the-¢lemises described in EXHIBIT
"A" attached hereto and made a part herenf (“Premises”)
{including those leases described on the SCHEDULE OF LEASES
attached hereto and made a part hereof as'txhibit "B") together
with all future leases hereinafter entered into by any lessor
affecting the Premises, and all guaranties, anzndments,
extensions and renewals of said leases and eacir Of them (all of
which are hereinafter collectively called the "Lezcees") and all
rents, income and profits which may now or hereafter be or become
due or owing under the Leases and each of them, or uii sccount of
the use of the Premises,

This Assignment is made fer the purposes of securing:

A, The payment of the Indebtedness (including any
extensions and renewals thereof) evidenced by a certain
INSTALLMENT NOTE of Borrower of even date herewith in the
principal sum of $3,500,000.00 (the "Note") and secured by a
certain MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
{"Mortgage") of Borrower of even date herewith, encumbering the

Premises:; and

**The beneficiary ip James P. Gierczyk Trust
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B. The payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of the
Mortgage and all other instruments constituting security for the

Notes; and

C. The performance and discharge of each and every term,
covenant and condition of Borrower contained in the Note,
Mortgage and in all other instruments constituting security for

the Note.

Assignor covenants and agrees with Assignee as follcws:

1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES.

2. That the sole ownership of the entire landlords’
interest in the leases is vested in Borrower (or Beneficiary) or
Beneficiary, or koth of them. Borrower (and Beneficiary) have
not, and each shail not: (a) perform any act or execute any
other instrument which-might prevent Assignee from fully
exercising its rights-urnder any term, covenant or condition of
this Assignment; (b) execuats any assignment or pledge ,of rents,
income, profits or any ot .the Leases except an assignment or
pledge securing the Indebtedinss secured hereby; (c) accept any
payment of any installment or-rent more than thirty (30) days
before the due date thereof; or (d) make any lease of the
Premises except for actual occupancy by the tenant thereunder.

3. That each of those Leases listed on the SCHEDULE OF
LEASES is valid and enforceable in accrordance with its terms and
none has been altered, modified, amended; terminated, cancelled,
renewed or surrendered nor has any term ¢i cendition thereof been
waived in any manner whatsoever, except as lerutofore approved in

writing by Assignee.

4. That, without the prior written approval. i the
Assignee, which consent shall not be unreasonably withheld none
of the Leases shall be altered, modified, amended, terminated,
cancelled or surrendered, except in the ordinary coursa of
business and only in the event such action does not have/a
material adverse effect on the operation of, or the rental income
from, the Premises, nor shall any term or condition thereof ha

waived.

5. That there is no default now existing under any of the
Leases in the payment of rent, and, to the best of Assignor’s
knowledge, there is no other default now existing under any of
the Leases, and to the best of Assignor’s knowledge, there exists
no state of facts which, with the giving of notice or lapse of
time or both, would constitute a default under any of the Leases;




2

AR R ST - L 2

UNOFFICIAL COPY

905 9%

and that Assignor will fulfill and perform each and every
covenant and condition of each of the Leases by the landlord
thereunder to be fulfilled or performed and, at the sole cost and
expense of Assignor, enforce (short of termination of any of the
Leases) the performance and observance of each and every covenant
and condition of all such Leases by the tenants thereunder to be
performed and observed,

6. That Assignor shall give prompt notice to Assignee of
each notice received by Assignor or any of them claiming that a
default has occurred under any of the Leases on the part of the
landlord, together with a complete copy of each such notice.

7.  That each of the Leases shall remain in full force and
effect irrespective of any merger of the interest of any landlord
and any tenant under any of the Leases.

8. That, without Assignee’s prior written consent in each
case, Assignor will not suffer or permit any of the Leases to
become subordinate to-any lien other than the lien of the
Mortgage, this Assignment and general real estate taxes not
delinquent.

9. That this Assignmerc-is absolute and is effective
immediately; however, until nctice is sent by Assignee to the
Assignor in writing that an event nf default has occurred under
the Note or under any other instyument at any time constituting
security for the Note and has not teen cured within the
applicable cure periods (an "Event of Pefault") (each such notice
is hereafter called a "Notice"), Assignor may receive, collect
and enjoy the rents, income and profits accruing from the
Premises,

10. That if any Event of Default occurs. et any time,
Assignee may {(at its option after service of a Notice) receive
and collect when due all such rents, income and pcofits from the
Premises and under any and all Leases of all or any part of the
Premises. Assignee shall thereafter continue to receive and
collect all such rents, income and profits until such avent of
default is cured and during the pendency of any foreclosure
proceedings, and (if there is a deficiency) during the reaemption
period (if any).

11. That Beneficiary hereby irrevocably appoints Assignee
its true and lawful attorney-in-fact, with full power of
substitution and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor (from and after
an Event of Default and the service of a Notice) to demand,
collect, receive and give complete acquittances for any and all
rents, income and profits accruing from the Premises, and at

CIR[GE0L




UNOEEICIAL COPY
g 059439

Assignee’s discretion to file any claim or take any other action
or proceeding and make any settlement of any claims, in its own
name or in the name of Assignor or otherwise, which Assignee may
deem necessary or desirable in order to collect and enforce the
payment of the rents, income and profits, All present and future
tenants of the Premises are hereby expressly authorized and
directed (from and after an Event of Default and service of a
Notice) to pay to Assignee, or to such nominee as Assignee may
designate in a writing delivered to and received by such tenants,
all amounts due Assignor or any of them pursuant to the Leases,
All present and future tenants are further expressly autherized
and directed to rely on notices from Assignee and shall have no
right or suty to inquire as to whether any event of default has
actually cecurred or is then existing, All present and future
tenants are expressly relieved of all duty, liability or
obligation to Assignor and each of them in respect of all
payments 50 made to Assignee or such nominee.

12. That aft?er an Event of Default and service of a Notice,
Assignee is hereby vested with full power to use all measures,
legal and equitable, 'dueded by it necessary or proper to enforce
this Assignment and to’'collect the rents, income and profits
assigned hereunder, including the right of Assignee or its
designee to enter upon the Piemises, or any part thereof, and
take possession of all or any part of the Premises together with
all personal property, fixtures, documents, books, records,
papers and accounts of Assignor &ndieach of them relating
thereto, and may exclude the Assiynur and its agents and servants
wholly therefrom. Assignor hereby gyrants full power and
authority to Assignee to exercise all“rights, privileges and
powers herein granted at any and all tiimzs (after an Event of
Default and service of a Notice) without.iurther notice to
Assignor, with full power to use and apply élliof the rents and
other income herein assigned to payment of the costs of managing
and operating the Premises and to payment of a.l iInrdebtedness and
liability of Borrower to Assignee, including but rnzt limited to:
(a) the payment of taxes, special assessments, insurance
premiums, damage claims, the costs of maintaining, repziring,
rebuilding and restoring the improvements on the Premises or of
making the same rentable, attorney's fees incurred in courection
with the enforcement of this Assignment; and (b) principal’ and
interest payments due from Borrower to Assignee on the Notes and
the Mortgage; all in such order and for such time as Assignee may

determine.

13. That Assignee shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any of the obligations of any landlord
under any of the Leases. Assignee does not hereby assume any Of
the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor or any of them under any

of the Leasges.
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14. That Assignor hereby agrees to indemnify Assignee and
to hold Assignee harmless from any liability, loss or damage
including, without limitation, reasonable attorneys’ fees which
may or might be Incurred by Assignee under the Leases or by
reason of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perform or discharge any term, covenant or agreement contained in
any of the Leases, except any liability, loss or damage or claims
or demands resulting from Assignee’s own actions or (ross
negligence.

157 ““hat this Assignment shall not operate to place
responsibility for the control, care, management or repair of the
Premises, oy parts thereof, upon Assignee, nor shall it operate
to make Assignee liable for the performance or observance of any
term, condition; <nvenant or agreement contained in any of the
Leases, or for any waste of the Premises by any tenant under any
of the Leases or any other person, or for any dangerous or
defective condition ¢f *he Premises or for any negligence in the
management, upkeep, repaijc.or control of the Premiges resulting
in loss or injury or deach to any tenant, occupant, licensee,
employee or stranger, othe :han as a result of Assignee'’s own

actions.

16. That Assignee may: (a) take or release other security;
(b) release any party primarily oz secondarily liable for any of

the Indebtedness secured hereby; (c} grant extensions, renewals
or indulgences with respect to such fudebtedness; and (d} apply
any other security therefor held by Assigree to the satistaction
of such Indebtedness; in each case withous prejudice to any of
Assignee’'s other rights hereunder or under qny other security
given to secure the Indebtedness secured hercby.

17. That Assignee may, at its option after .easonable
notice to the Assignor, although it shall not be cbligated to do
so, perform any Lease covenant for and on behalf of che-Assignor
and each of them, and all monies expended in so doing 'shull be
chargeable to the Borrower, with interest thereon at the rate set
forth in the Notes applicable to a period when a default erists
under the Notes, and shall be added to the Indebtedness secured
hereby, and shall be immediately due and payable.

18. That waiver of, or acquiescence by Assignee in, any
default by the Assignor, or failure of the Assignee to insist
upon strict performance by the Assignor of any covenant,
condition or agreement in this Assignment or otherwise, shall not
constitute a waiver of any subsequent or other default or
failure, whether similar or dissimilar.

CIRKKGL06




4

UNOFFICIAL COPY

19. That the rights, remedies and powers of Assignee under
this Assignment are cumulative and are not in lieu of, but are in
addition to, all other rights, remedies and powers which Assignee
has under the Notes and all instruments constituting security for
the Notes, and at law and in equity.

If any provision contained in this Assignment or its
application to any person or circumstance is to any extent
invalid or unenforceable, the remainder of this Assignment and
the application of such provisions to persons or circumstance
(other than those as Lo which it is invalid or unenforceable)
shall not he affected, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served upon perscnal delivery or
upon the third day-after deposit in the mails if mailed postage
prepaid, certified lor registered mail, return receipt requested,
to the addresses provided in the Note, or to such other address
as a party may indicate in writing by a Notice in accordance

herewith.

The term "Assignor," '2dsignee," “Borrower" and
“Beneficiary" shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The yender and
number used in this Assignment are used as a reference term only
apd shall apply with the same effecc whether the parties are of

the masculine or feminine gender, corpsrate or other form, and
the sinqular shall likewise include thez plural.

This Assignment may not be amended,-wodified or changed nor
shall any waiver of any provisions hereof be elfective, except
only by an instrument in writing and signed by ihe party against
whom enforcement of any waiver, amendment, change, modification
or discharge is sought.

THIS ASSIGNMENT is executed by Borrower, not persrnnally but
as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee {and
each of the undersigned hereby warrants that each possesseg iull
power and authority to execute this instrument). Borrower s'iall
have no liability or obligation personally hereunder, all such
liability and obligation being waived by Assignee.

CIRSGE06
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IN WITNESS WHEREOF, the said Assignor has caused this

instrument to be signed and sealed as of the date first above
- written.

LaSalle National Trust, N.A., as successor trustee to

LASALLE NATIONAL BANK, not
personally, but as Trustee as

aforesaid
ATTEST: .
/'//:j
LA -Cate :
By: lfﬂ—‘ﬂ“zz’ e By:
Its: Assy Secretary Its: Asst Vice President
GIERCZYK DEVELOPMENT, INC.,
an 1llinois corpor n
ATTEST:
Wy v
BY: __é + W
1ts: _ SURITALY
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INSTRUMENT PREPARED BY:
Please Btotn T0:
Richard C. Jones Jr.
DARDICK & DENLOW

737 N. Michigan Ave.
Chicago, Illinois 60611
(312) 944-7900
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STATE OF ILLINOIS )

) 8§
. COUNTY OF Wa®E )

COOK

oY

I, Harriet Denisewicz , a Notary Public in
and for said County, in the state aforesaid, DO HEREBY CERTIFY

that Corinne Bek, Asst ' Vice—ng &ﬂ
r

§E§ ($£ust»0g§iea&) and
Rosemary Collins . Assistant uet Officer of "LASALLE

NATIONAL BANK, not personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such
Vice-President (Tyust-officer) and Assistant/Trust-offieesy Secretary
respectivaly, appeared before me this day in person and
acknowleaged that they signed and delivered the said instrument
as their cwn free and voluntary act and as the free and voluntary
act of saia W'rustee as aforesaid, for the ngg_?nd,purposes
therein set ‘torth; and the said Assistantsy _E-bﬁéiee; then and
there acknowledged that said Assistantﬁiﬁd%ﬂﬁgf icer, as
custodian of the corporate seal of said Trustee,.did affix the
seal of said Trust«eé to said instrument as said RSSidtantiTrust
Offiver*s own free and voluntary act and as the free and
voluntary act of said Tructee as aforesaid, for the uses and
purposes therein set for-:h.

GIVEN under my hand and Wotarial Seal this _23¢d day of
November , 1990,

(- f/L ) Lﬁglwau L.MA/D?)/

%

neRFICIAL L AT
Raich &7 memivs

T Vit

Kotary i< . [t af Mive

My Comm o 0

Notary rfublic

-

S T

My commission expires:

§
X
%

LaSalle National Trust, N.A.,successor trustee to*k

CIRKGE06
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STATE OF ILLINOIS )
) SS
- COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the said
County, in the State aforesaid, do hereby certify that _Zgmss .0
(5/880ZYK , personally known to me to be the President of
GIERCZYK DEVELOPMENT, INC., an Illinois corporation, and it P
&ps7pa) , Secretary of said corporation, personally appeared
before me this day and acknowledged that they signed the

foregoing instrument as their free and voluntary act and as the
free and voluntary act of said corporation for the uses and

purposes trerein set forth.

GIVEN urder my hand and Notarial Seal this .-.-(O'T'Vday of
Moy enbey <) 1990, -

Mas \/4 .
"t peFiciaL SEaAL ¢
MARY VUKELICH My commission expires:
N"Tant USBLIC, STATE OF ILLING.S
VT COMMISSION EXPIRES B/14/%3 ¢ Glidle3
* e VMM
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STATE OF 1LLINOIS )
) 88
COUNTY OF LAKE )

I, wiom P (assan/ , a Notary Public, in and for
said County and State, do hereby certify, that JAMES P. GIERCZYK,
personally known to me to be the same person whose name is
subgcribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered the
said instrument as his own free and voluntary act, for the uses
and purposes therein set forth.

GIV-N under my hand and notarial seal this 07 day of

LsIe56 1990,
Uit Rl bt

Notary Public

OFFIC,A] SPAL

WILLIAN 7. GAS TN M i85 i s
commission expires:
NOTARY PUBLIC STATE OP (1 ':iNOIS Y pg

MY COMMISSION EXP. SEPY.30, 1922 ?/jﬂ 2
/ L4
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EXHIBIT A

Legal Description

That part of the East 1/2 of the

Northeast 1/4 of Section 35, Township 35
North, Range 14 East of the Third Principal
Meridian bounded and described as follows:
Beginning at the point of intersection of the
West line of the 200-foot-wide Calumet
cxpressway with the north line of the
Nurtheast 1/4 of said Section 35; thence West
o ihe last described line 513.00 feet;
theize South on a line parallel with the West
line ol said Calumet Expressway B849.16 feet;
thence €ust on a line parallel with the North
line of the-Northeast 1/4 of said Section 35
a distance <f°513.00 feet to the West line of
said Calumet Expressway; thence North on said
West line B49.1F feet to the point of
beginning in Cool- County, Illinois.

P.I.N. 35-35-200-00¢

)
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EXHIBIT B

Schedule of Leases

1. Lease dated November 30, 1988 between LaSalle National Bank,
s trustee under Trust Agreement dated September 29, 1988, and
known as Trust No. 113468, as Lessor, and Pacesetter Steel
Service, Inc., as Lessee, demising the premises commonly known as
22351 Joshua Drive, Sauk Village, Illinois for a term of

Fifteen (15) years.
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