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MORTGAGE, SECURITY AGREEMENT
AND F TEMENT

THIS MORTGAGE made as of this 6th day of December, 1990, by and
between ZITELLA DEVELOPMENT CORP.,, an Illinols corporation, having an off ice at
4950 North Yiarlem Avenue, Harwood Heights, Tllinois 60656 ("Borrower") and PARKWAY
BANK & TR'JST COMPANY, an lllinois banking corporation, not personally, but as
Trustee, under a) Trust Agreement dated January 1, 1990, and known as Trust No. 9510,
("Land Trustee"), néving an office at 4800 North Harlem Avenue, Harwood Heights, Hlinois
60656 (herein, Botower and Land Trustee, individually and collectively, jointly and
severally, together with e successors and assigns of each of them, are sometimes called
"Mortgagor’), and PAEXWAY BANK & TRUST COMPANY, an Illinois banking
corporation, haying its printiral-office at 4800 North Harlem Avcnue Harwood. Heights,

Illinois 60656 ("Mortgagee").

WITNESSETH: That, in consideration of (i) a loan (the "Loan") in the
amount of TEN MILLION THREE HUMNDRED TWENTY-EIGHT THOUSAND TWQ
HUNDRED ELEVEN AND NO/100 DOLLARS ($10,328,211.00), which Loan is to be
paid by Mortgagee to Mortgagor, the rece.nt and sufficiency of which sums are hereby
acknowledged, Mortgagor does by these p"ear*nts GRANT, SELL, CONVEY und
MORTGAGE unto Mortgagee, its successors and-assigns, its estate in fee simple, forever,
in the real estate commonly known as 7400 West-J.awrence, Harwood Heights, Cook
County, State of Llinois (the "Real Estate") as more-fully described on the attached

Exhibit A , which is incorporated herein by this reference/and made a part hereof.

TOGETHER with all and singular the easements, rights-of-way licenses,
privileges, and appurtenances now or hereafter belonging, and alt ine rents, issues, income,
revenues and profits therefrom; and also all the estate, right, title and inierest of Mortgagor,
either at law or in equity, of, in and to the real estate, and every part thereof;

TOGETHER with all right, title and interest, if any, of Mortgager,-in and to
the land Iying within any street or roadway adjoining the reul estate; and all right,<iile and
interest, if any, of Mortgagor in and to any strips and gores adjoining the real estale;

Common Address: 7400 West Lawrence Avenue, Harwood Heights, I11inois 60056
Permanent Index Number: 12-12-423-020
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TOGETHER with all buildings, structures, replacements, and improvements
now or hereafter located or erected thereon; and, also, all fixtures, replacements, and
improvements now or hereafter located or erected thereon; and, also, all fixtures,
machinery, apparatus, equipment, and articles of personal property of every kind and nature
whatsoever belonging to Mortgagor, now or hereafter located in, upon, or affixed to the
real estate, or any part thereof, and used or usable in connection with any present or future
operation of the real estate, and now owned or hereafter acquired by Mortgagor, including,
but without limitation of the generality of the foregoing, all heating, lighting, incinerating,
refrigerating, ventilating, air-conditioning, air-cooling, lifting, fire extinguishing, plumbing,
cleaning, communications, power equipment; and all elevators, escalators, switchboards,
engines, metors, tanks, pumps, screens, storm doors, storm windows, shades, awnings, floor
coverings, cacpeting, ranges, stoves, refrigerators, dishwashers, washers, dryers, wall beds,
cabinets, paititions, conduits, ducts and compressors; il being understood and agreed that
all such fixtures ‘machinery, apparatus, equipment, and articles of personal property are a
part of the real este and are declared to be a portion of the sceurity for the indebted-
riess secured hereby {whether in single units or centrally controlled, and whether physicatly
attached to the real estztc or not) (all of the real estate, improvements of every kind and
nature as hereinabove described, and any other property that is real estate under applicable
law, is sometimes referred tocollectively herein as the "Premises”); it being the intention
of Mortgagor that this Mortgage shall also operate as a security agreement under the
Uniform Commercial Code and this Mortgage constitutes a financing statement filed a5 a
fixture filing in the Official Records ‘of tie County Recorder of the County in which the
Premises are located with respect to any ¢.nd all fixtures included within the term "Premises"
as used herein and with respect to any othir personal property that may now be or here-
after become such fixtures;

TO HAVE AND TO HOLD the Premises with the privileges and
appurtenances thereunto belonging, and all rents, issues and profits therefrom, unto
Mortgagee, its successors and assigns, forever, hereby expres:ly wa:vzng and rcleasmg any
and all right, benefit, privilege, advantage or exempuon underor by virtue of any and all
statutes and laws of the State or other jurisdiction in whicii the Premises is located
providing for the exemption of homesteads from sale or an executinn or otherwise, and for
the uses and purposes herein expressed. Mortgagor covenants to Marigagee and with the
purchaser at any foreclosure sale that at the execution and delivery of this Mortgage, Mort-
gagor is well seized of the Premises, in fee simple, and has good right and el power to
grant, bargain, sell, convey, mortgage the Premises in the manner and form writien; that the
Premises are free from all liens and encumbrances whatsoever (and any claim of zay other
person thereto), except as set forth on the attached Exhibit B (the "Permitted Ech.puom”),
and that Mortgagor will warrant and defend the. Premises, with the privileges and
appurtenances thereunto belonging to Mortgagee, its successors and assigns, forever, against
all claims and demands whatsoever.

THIS MORTGAGE SECURES AN OBLIGATION INCURRED FOR THE
CONSTRUCTION OF IMPROVEMENTS ON THE REAL ESTATE MORTGAGED
HEREIN, AND CONSTITUTES A "CONSTRUCTION MORTGAGE" WITHIN THE
MEANING OF SECTION 9-313(1)(C) OF THE ILLINOIS UNIFORM COMMERCIAL

CODE.
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THIS MORTGAGE IS GIVEN TO SECURE: (a) Payment of the indebted-
ness evidenced by (i) that certain Construction Mortgage Note, (herein, such note, together
with any and all amendments or supplements thereto, extensions thereof and notes which
may be taken in whole or partial renewal, substitution or extension thereof, or, which may
evidence any of the indebtedness secured hereby, shall be called the "Note"), of even date
herewith, made and delivered by Mortgagor to Morigagee, payablc to the order of
Mortgagee at Chicago, Wllinois, subject to acceleration as provided in the Note, in the
principal sum of TEN MILLION THREE HUNDRED TWENTY-EIGHT THOUSAND
TWO HUNDRED ELEVEN AND NG/100 DOLLARS ($10,328,211.00) (the "Loan
Amount"), The Note bears interest, as provided in the Note, on the principal amount
thereof frora time to time outslandmg, all principal and interest on the Note is payable in
lawful money. of the United States of America. at the office of the Mortgagee in Chicago,
Illinois, or at such place as the holder thereof may from time to time appoint in wriling,
The Loan will b2 advanced 1o Mortgagor under that certain Construction Loan Agreement
(herein, together vith any and all amendments, supplements or extensions, thereof, called
the "Loan Agreemenit"”), of even date herewith, by and between Mortgagor and Mortgagee
{(which is incorporated Ycrein by this reference and made a part hereof). Mortgagor is or
will become justly indebted 1o the Mortgagee in the Loan Amounl in accordance with the
terms of the Note, the Loan Agresment and this Mortgage; (b) Payment by Mortgagor to
Mortgagee as herein provided ¢f ail sums expended or advanced by Mortgagee pursuant
to any term or provision of this Morgage; (c¢) Performance of each and every one of the
covenants, conditions, and agreements-contained in this Mortgage, the Loan Agreement and
the Note; {d) Performance of each ard every one of the covenants, conditions, and
agreements contained in that certain Collateral Assignment of Leases, dated as of even date
hereof, between Mortgagor, as assignor, and Mrrigagee, as assignee, that certain Security
Agreement and Assignment of Beneficial Interést in Land Trust, dated as of even date
hereof, between Mortgagor, as assignor, and Mortgagee, as asmgnee that certdin Security

Agreement, dated as of even date hereof, between Mosigagor as assignor. and Mnrluug 8,

us assignee, that certain Environmental Indemnity betweet: Mortgage,;and 2

and all loan agreements, pledge agreements, supplemental agresments, assignments and a
instruments of indebtedness or security in addition to the Noie, tie Loan Agreement and
this Mortgage now or hereafter executed by Mortgagor in conneciion with all obligations
of Mortgagor to Mortgagee, or for the purpose of supplementing o nending this Mort-
gage, as the same may be amended, modified or supplemented from tinie t) time, and all
other Loan Documents (as defined in the Loan Agreement).- (referred to cuilzetively herein
as the "Loan Documents*). The maximum of all obligations secured by this-dortgage is
TEN MILLION THREE HUNDRED TWENTY-EIGHT THOUSAND TWO HUNDRED

ELEVEN AND NO/100 DOLLARS ($10,328,211.00).
AND, MORTGAGOR HEREBY COVENANTS AND AGREES THAT:

1, Payment_of Indebledness. Mortgagor shall pay, timely and in the

manner required in the appropriate documents or instruments, the principal of and interest
on the Note, and any other indebtedness secured hereby, as evidenced by the Loan
Agreement, the Mortgage and the other Loan Documents at the times and in the manner
therein provided. All sums payable by Mortgagor hereunder shall be paid without demand,
counterclaim, offset, deduction or defense, Mortgagor waives all rights now or hereafter
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conferred by statute or otherwise to any such demand, counterclaim, of‘fset, deduction or
defense,

2. Payment of Taxes. Mortgagor shall pay before delinquent, all taxes
and assessments, general or special, and any and all levies, claims, charges, expenses and
liens, ordinary or extraordinary, governmental or non-governmetal, statutory or otherwise,
and other similar charges, due or to become due, that may be levied, assessed, made,
imposed or charged on or against the Premises, and will promptly deliver to Mortgagee
receipts of the proper officers, showing payment of all such taxes, assessments and charges.
In default thereof, Mortgagee may, but shall not be obligated to, pay such tuxes,
assessmen's, and other similar charges, including, without limitation, any penalties or
interest therecn (of which payment, amount and validity thereof, the receipt of the proper
officer shall te :onclusive evidence) and any amount so paid by Mortgagee shall become
immediately dvc 204 payable by Mortgagor with interest at the default rate specified in the
Note and payment-thcreof shall be secured by this Mortgage.

3. Funds for Taxes and Insurance. In order to more fully protect the
security of this Mortgage, uooii request by Mortgagee, Mortgagor shall pay to Mortgagee
monthly, in addition to each mentnly payment required hereunder, or under the Note, a
sum equivalent to one-twelfth (1/12th) of the amount estimated by Mortgagee to be suf-
ficient to enable Mortgagee to pay-a*izast ten (10) days before they become delinguent,
all taxes, current installments of assesspieats, and other similar charges levied against the
Premises, and all insurance premiums on-any policy or policies of insurance required
hereunder. No interest shall be payable in.respect thereof. Said amounts shall be held
by Morigagee not in trust and not as agent of portgagor, and may be commingled with
other funds held by Mortgagee. Upon demand by iviorigagee, Mortgagor will deliver and
pay over to Morlgagee such additional sums as arc neuessary to make up any deficiency
in the amount necessary to enable Mortgagee to fully pav-any of the items hercinabove
mentioned. In the event of any default by Mortgagor ir the-performance of any of the
terms, covenants, or canditions contained in this Mortgage, the Coan Agreement, the Note,
or any other Loan Documents, Mortgagee may apply any funds ot Mortgagor then held by
Mortgagee under this paragraph,.against the indebtedness secured hiershy, in such a manner
as Mortgagee may determine. Mortgagor's making payments and deposits requlred by the
provisions of this paragraph shall not relieve Mortgagor of, or diminish/in. any way its

obligations as set out in Paragraph 2.

4, Qther Taxes. In the event of the passage, after the dac of this
Mortgage, of any statute or ordinance deducting from the value of real properly for
purposes of taxation, any lien thereon, or changing in any way the laws now in force for
the taxation of morigages or debts secured thereby, for state or local purposes, or the
manner of the collection of any such taxes, so as to affect this Mortgage or the interest of
Mortgagee hercunder, Mortgagor shall pay such tax or ather sums due as a result thereof;
provided that if such statute or ordinance expressly prohibits Mortgagor from making such
payment, the whole of the prmcxpal sum secured by this Mortgage, with interest and
charges, if any, thereon, at the option of Martgagee shall become immediately due and

payable after notice to Mortgagor by Mortgagee.
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S.  Insutance. Mortgagor shall procure (i} a policy or policies of
comprehensive public liability insurance (and during any period of construction, contractor's
liability and workmen’s compensation insurance}, with liability under the comprehensive
liability insurance to be not less than Five Million and No/100 Dollars. (85,000,000.00)
combined single limit, to protect Mortgagee and Mortgagor against liability incident 10 the
use of, or resulting from any accident decurring on or about the Premises or relating to any
construction on the Real Estate; (i) a policy or policies insuring the Premises against loss
or damage by fire and such other hazards as may be requested by Mortgagee, including, but
not limited to, extended coverage perils, vandalism, malicious mischief, occupancy, and
including, as to the Premises, a Builder's Risk Completed Value non-reporting form of
policy for-ane hundred percent (100%) of the insurable replacement value of the Premises
without reduction for depreciation, and such other or special coverage as Mortgagee, in its
discretion‘may require, including, without limitation, six (6) months Rent Loss and/or
Business Interraption and Public Liability coverage and any insurance required under the
Illinois Condomininm Property Act; (iii) Mortgagee shall have been provided with satis-
factory evidence, wiizi may he in the form of a letter from an insurance broker, municipal
cngineer, of other knswledgeable source unalfiliated with Mortgagor and acceptable to
Mortgagee, together with 4. copy of the appropriate flood map, as to whether (x) the
Premises are located in an area-designated by the Federal Emergency Management Agency
as having special flood hazarus, and (y) the community in which the Premises are located
is participating in the National Flzed Insurance Program if both of said conditions exist,
Mortgagee shall receive satisfactory nolicies of flood insurance covering the Premises);
and (iv) Workmen’s compensation insurance as required by law. All insurance policies
required to be maintained by the terms of this Mortgage shall have premiums prepaid, shall
be with companies satisfactory to Mortgagee with such other coverage and in such amounts
as Mortgagee may request, and shall contain tiie"New York Standard Non-Contributory
Mortgagee clause or an equivalent mortgagee's loss payable clause, all as is satisfactory to
Morlgagee. Each such policy shall provide that sams mav.not be cancelled or amended by
any part for any reason whatsoever, without first giving Morizagee at teast thirty (30) days’
prior written notice of any proposcd cancellation or amendrient. Mortgagor shall submit
the original policies or certificites therefor und other evidenze satisfactory to Mortgagee
of such coverage, its adequacy and proof of payment in advaace-of such coverage, its
adequacy and proof of payment at least ten (10) days in advance ol Jishursement pursnant
ta the Loan Agreement.

In case of loss or damage by fire or otherwise to the Premises, Mortgagor will
forthwith notify Mortgagee of the same and if the sole judgment of the Mortzagee there
is reasonable doubt, by reason of such loss or damage or of delays in making settlements
with insurers or depositing funds with Morigagee to cover the cost of restoration and repair,
as to Mortgagor’s ability 10 operate the Project, Mortgagee may elect to settle, collect,
retain and apply upon the indebiledness under the Loan Agreement all proceeds of
insurance after deduction of all expense of collection and seitlement, including attorneys’
and adjustors’ fees and charges, to the extent they may suffice to pay the full amount of
such indebtedness then unpaid, and if the same are insufficient to pay such amouat in full,
and Borrower fails to deposil such amount within five (5) days of Lender's demand, to
declare the balance remaining unpaid under the terms of this Mortgage, the Loan
Agreement or of the Note or Loan Documents to be due and payable forthwith; and

Mortgagee may avail itself of any of the remedies afforded thereby as in the case of any

5
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default. Any proceeds remaining after application upon the indebtedness, as aforesaid, shall
be paid by Mortgagee 10 Mortgagor. If, in the judgment of Mortgagee, a casualty o the
Project can be repaired or rebuilt or if Mortgagee elects not to proceed pursuant to this
Paragraph 5, Mortgagor will:

(a)  Proceed with diligence to make settlement with insurers and cause the
proceeds of insurance to be deposited with Mortgagee, or at Mortgagee’s request cooperate
with Mortgagee in the settlement with insurers.

(b) In the event of material delay in making settlement with insurers or
effecting collection of insurance proceeds, deposit with Mortgagee the full amount required
to compietc the repairs as aforesaid; provided that Mortgagor shall be entitled to additional
time to make such settiement or effect collection upon its demonstration to Mortgagee that
it is using its besy efforts to resolve such matters.

(c) I the event the proceeds of insurance and the available procecds of
the Loan are insufficient so as to assure the Mortgagee that the Loan will be sufficient to
operate the Project, promptly deposit with Mortgagee any amount necessary to insure the
operation of the Project.

(d)  Promptly proceed with the resumption of the operation of the Project,
including the repair of ali damage resiiting from such fire or other cause and restoration
to its former condition, provided that all sroceeds of insurance and funds deposited by
Mortgagor hereunder shall first be fully disbursed before the disbursement of any further
proceeds of the Loan. In the event of deposit by Mortgagor of the full amount required
to complete the renovation, as aforesaid, and the subsequent receipt of proceeds of
insurance, such proceeds, as and when received, may be collected and retained by
Mortgagor. :

6. Maintenance and Repair: Governmernrs: Requirements; ess

r . Utilities. Mortgagor will maintain the Premises in-gpod condition and repair
and will not commit or suffer any waste thereof, reasonable wear @nd tear excepted. Mort-
gagor will at all times fully comply with, or cause to be complizd with, all statutes,
ordinances, regulations, requirements, rules, orders and decrees of any(kind whatsoever of
any governmental authority relating to the Premises or Mortgagor, and will przanptly repair,
restore, replace, or rebuild any part of the Premises now or hereafter subject to:the lien of
this Mortgage that may be damaged or destroyed by any casualty or as the resw't of any
condemnation proceeding or exercise of the right of eminent domain, or by an alteration
of the grade of any street affecting the Premises. None of the buildings, structures, or
improvements now or hereafter erected or located on the Premises shall be removed,
demolished, substantially, or structurally altered in any respect without the prior written
consent of Mortgagee. Mortgagee, and any person authorized by Mortgagee, shall have
the right to enter upon and inspect the Premises at all reasonable times, Mortgagor will
pay, Or cause its tenants to pay, promptly when due, all charges for utilities, supplies or
services, including but not limited to, electricity, gas, sewer and water, and upon failure so
to pay, Mortgagee may, at its option but without obligation to, after notice to. Mortgagor,
make such payment or payments, and any amounts so paid by Mortgagee shall become
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immediately due and payable and shall be secured by the lien of this Mortgage with interest
at the default rate specified in the Note.

S(ﬂ'i ganeficlar {y) (s)

7. Environmental Requirements. Meﬂ-gaguz;resents and warrants; that
the Premises are in compliance with all Environmental Requirements (as defined in the
Loan Agreement); that there are no conditions existing currently or likely to exist during
the term of the Note which would subject Mortgagor to damages, penatties, injunctive relief
or cleanup costs under any of the Environmental Requirements or assertions thereof, or
which require or are likely to require cleanup, removal, remedial action or other response
pursuant to any of the Environmental Requirements by Mortgagor; that Mortgagor is not
a party to-any litigation or administrative proceeding, nor so far as is known by Mortga-
gor is any-utigation or administrative proceeding threatened against it, which asserls or
alleges Morigagor has violated or is violating any of the Environmental Requirements or
that Mortgagor isirequired to clean up, remove or take remedial or other responsive action
due to the dispcsal, depositing, discharge, leaking or other release of any hazardous
substances or materials, that neither the Premises nor Mortgigor is subject to any judgment,
decree, order or citaticii related to or arising out of any Environmental Requirement and
has not been named or licted,as a potentially responsible party by any governmental body
or agency in a matter arising under any Environmental Requirement; that no permits,
licenses or approvals are required under any Environmental Requirement relative 1o the
Premises; and that there are notnow, nor to Mortgagor's knowledge after reasonable
investigation have there ever been materials stored, deposited, treated, recycled or disposed
of on, under or at the Premises (or tanks. or other facilities thereon containing such
materials) which materials or contained materials if known to be present on the Premises
or removal or some other remedial action under any Environmental Requirement.

Mortgagor covenants and agrees to coimply with. all applicable Environmental
Requirements; provide 1o Morigagee, immediately uzan receipt, copies of any correspon-
dence, notice, pleadings, citalion, indiciment, complaint, drdcr, decree, or other document
from any source asserting or alleging a circumstance or conriiion which requires or may
require a financial contribution by Mortgagor or a cleanup, reinnval, remedial action, or

other response by or on the part of Mortgagor under any Enviroiumental Requirement or

which secks damages or civil, criminal or punitive penalties from Me:tgagar for an alleged
violation of any Environmental Requirement; and o advise Morigagee in writing as soon
as Morigagor becomes aware of any condition or circumstance whicli makes the
environmental warranties contained in this Mortgage incomplete or inaccarate. In the
event of any such circumstance, Mortgagor agrees, at its expense and at the request of
Mortgagee to permit an environmental audit solely for the benefit of Mortgagee, to be
conducted by Mortgagee or an independent agent selected by Mortgagee and which may
not be relied upon by Morigagor for any purpose, This provision shall not relieve
Mortgagor from conducting its own environmental audits or taking any other steps necessary
to comply with the Environmental Requirements. If in the opinion of Mortgagee there
exists any uncorrected violation by Mortgagor of an Environmenta) Requirement or any
condition which requires, or may require, a cleanup, removal or other remedial action by
Mortgagor under any Environmental Requirement, and such a cleanup, removal or other
remedial action is not completed within ninety (90) days from the date of written notice
from Mortgagee to Mortgagor, the same shall at the option' of Mortgagee constitute a
default hereunder,
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MMAefends, indémnifies, and holds Mortgagee harmless, and its
parent, affiliates, and direct and indirect subsidiaries, employees, agents, officers, and
directors, from and against and shall reimburse Mortgagee for any and all losses, claims,
demands, penaliies, actions, causes of action, fines, liabilities, settlements, damages,
injunctive relief, injuries to person, property or natural resources, costs, or expenses of
whatever kind or nature, known or unknown, foreseen or unforeseen, contingent or
otherwise, including, without limitation, attorneys' and consultants’ fees and expenses,
investigation and laboratory fees and expenses, court costs, and litigation expenses
(collectively, "Claims”), arising out of, in connection with or in any way related to, (i) any
breach by Mortgagor of any of the provisions of this indemnily, (ii) the presence, disposal,
spillage, «ischarge, emission, leakage, release, or threatened release of any hazardous
substances or materials which is at, in, on, under, about, from or affecting the Premises,
including, without limitation, any damage or injury resulting from any hazardous substances
or materials to_or affecting the Premises or the soil, water, air, vegetation, buildings,
personal property, persons or animals focated on the Premises or on any other property or
otherwise, (iii) any personal injury (including wrongful death) or property damage (real or
personal) arising out-or or related to any such hazardous substances or materials, (iv) any
lawsuit brought or threalered, settlement reached, or order or directive of or by any
governmental authority relating io such hazardous substances or materials, or (v) any
violating of any Environmenta; Requirement or any policy or requirement of Mortgagee
hereunder, or (vi) that certain undérground heating oil tank that was removed from the
Premises on October 29, 1990 and tiic <ixteen (16) fifty-five (55) gallon tanks which were
likewise removed from the Premises. The faregoing indemnity includes, without limitation,
all costs of removal, remediation of any kind, and disposal of such hazardous substances or
materials, all costs of determining whether the Premises is in compliance and causing the
Premises to be in compliance with all applicabic Zavironmental Requirements, all costs
associaled with claims for damages to persons,” zroperty, or natural resources, and
Mortgagee’s attorneys’ and consultants’ fees and couri-costs—Performance of this indemnity
shall be secured by this Mortgage. During any period of time that Mortgagee holds title
to the Premises or has actual possession of the of the Preriises as provided in the Loan
Documents, the foregoing indemnity shall not apply to the extént’of Claims arising as a
direct result of actions taken by Mortgagee, provided that the indeinnity shall apply and be
of full force and effect as to such Claims to the extent of actions or enussicas by Mortgagor
or other persons,

8. Sales; Liens. Mortgagor will not create, permit or suffer 1¢ be created
any charge, lien, encumbrance, mortgage, claim, security interest, charge or other iight or
claim of any kind whatsoever upon the Premises, or any part thereof, excepting the lien

hereof, the lien of general and special taxes duly levied and assessed and shall not sell,

assign, transfer or convey, or permit 1o be transferred or conveyed, the Premises, or any
interest or estate therein or part thereof, nor shall Mortgagor acknowledge or execute or
permit to be acknowledged or executed any assignment or altempted assignment of all or
any part of the beneficial interest (including the power of direction) in Mortgagor, without
in each and every case the prior written consent of Mortgagee. The creation of any such
charge, lien or encumbrance or transfer, whether voluntary (including any attempted sale,
transfer or conveyance by means of an installment sales contract or articles of agreement
for deed), involuntary or by operation of law, or in the event Mortgagor acknowledges or
executes any assignment or attempted assignment, without the prior written consent of

8
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Mortgagee, shall, at Mortgagee's option, constitute a defaull under the terms of this
Mortgage, with full right to accelerate the maturity of the indebtedness secured hereby,
unless the creation of any such charge, lien, encumbrance or lease or transfer or assignment,
is not a permissible event of default under federal law. Mortgagee may, upon notice to
Mortgagor, deal with any successor owner in the same manner as with Mortgagor, without
in any way discharging the liability of Mortgagor hereunder or upon the debt hereby
secured. Mortgagor shall reimburse Mortgagee for all costs and expenses, including without
limitation attorneys' fees, incurred by Mortgagee in connection with its review of
Mortgagor's request for Mortgagee’s consent to a sale or other transfer or further
encumbrance of all or part of the Premises, or any interest therein, pursuant to this
Paragraph 8,

S, Eminent Domain. If all or any part of the Premises, or any interest
therein, is dam2ged, taken, or acquired, either temporarily or permanently, in any
condemnation procieding, or by exercise of the right of eminent domain, or by the altera-
tion of the grade of any street affecting the Premises, the amount of any award or other
payment for such taking or damages made in consideration thereof may, at Morigagee’s
option, be retained and appiicd, in whole or in part, to and in reduction of any indebtedness
secured hereby (whether or nat then due and payable) in such order as Mortgagee may
determine, or, at Mortgagee's-oziion, such proceeds may be used for the purpose of
altering, restoring, or rebuilding any part of the Premises thal may have been altered,
damaged, or destroyed as the result of such taking, alteration, or proceeding, but Mortga-
gee shall not be obligated to see to the application of any amounts so released and any
unused proceeds shall be applied in part pavment of the indebtedness secured hereby in
such order as Mortgagee may determine. Mortgagor hereby empowers Mortgagee, in
Morigagee’s absolute discretion, to settle, compromise and adjust any and all claims or
rights arising under any condemnation or emyner: domain proceeding telating to the
Premises or any portion thereof. fﬁ‘(S’ &

,Q AV paneficlar (y) (iey

10.  Expenses. Mesmusor/agrees to indertiify Mortgagee, if Mortgagee
shall incur or expend any sums or suffer any loss, damage or <xpenses, including without
limitation reasonable attorney’s fees, whether in connection with any-action or proceeding
or nol, by reason of this Mortgage or to sustain the lien of this Morigage-or its priority, or
to protect or enforce any of Mortgagee’s rights hereunder, or to recover 2av-indebtedness
hereby secured, and all such sums shall become immediately due and payabie vy Mortgagor
with interest thereon at the default rate specified in the Note. All such sums, wiih interest,
shall be secured by this Mortgage and be a lien on the Premises prior 1o any Tright, title,
interest, or claim, in, to, or upon the Premises attaching or accruing subsequent to the lien
of this Mortgage. Notwithstanding the foregoing, the non-default rate of interest under the
Note shall be applicable to such sums with respect to expenditures that are not occasioned
by Mortgagor's default hereunder, under the Loan Agreement, under the Note, or any other
Loan Documents,

1. No Assignment. Except as provided in the Loan Agreement,
Mortgagor will not assign, in whole or in part, the rents, income, or profits arising from the
Premises, or any lease thereof, without the prior writlen consent of Mortgagee, or in any
other manner impair the security of this Mortgage for the payment of the indebtedness

secured hereby,

o
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12, Leases. Mortgagor will observe and perform all covenants, conditions,
and agreements contained in any lease or leases now or hereafter affecting the Premises,
or any portion thereof, on the part of Mortgagor to be observed and performed. If
Mortgagor shall default in the performance of any of the material terms, covenants,

conditions, or obligations imposed upon Mortgagor by any such lease or leases, which

default results in the termination or cancellation of the said lease or leases, Mortgagor shall
give Mortgagee notice thereof and promptly use its best efforts to secure a replacement
tenant on comparable terms. In the event Morlgagee determines in its reasonable
discretion that such termination or cancellation of lease results in the material diminution
of the security of this Mortgage, and the same is not restored or a comparable replacement
tenant obtaized within thirty (30) days from said termination or cancellation of lease, then
at the option_of Mortgagee, the whole of the indebtedness secured by this Mortgage,
including all advances and payments by Mortgagee hereunder, shall become immediately
due, payable and-coilectible by foreclosure, or otherwise, with or without notice and
demand ty Mortgagod, /Mortgagor will not accept any prepayment of rent or installments
of rent for more than one-(1) month in advance, without the prior written consent of
Mortgagee. Mortgagor, upoti request, from time to time, will furnish to Mortgagee a
statement in such detail as Mor(gagee may reasonably request, certified by Mortgagor, of
all leases relating to the Premiscs;and, on demand, Mortgagor will furnish to Mortgagee
executed counterparts of any and b such leases, Each lease hereafter affecting the
Premises, or any portion thereof, shall zoiitain a provision requiring the lessee to agree that
the lease shall be subordinate to this Mortgage. No proceeding by Morigagee to forcclose
this Morlgage, or action by way of its entiy liito possession after any default hereunder,
shall in or of itself operate 10 terminate such-izases unless Mortgagee expressly requests
such relief in writing, but the preceding provisicas of this Paragraph 12 shall never be
construed as subordinating this Mortgage to any sucn (eases or any other lease,

13, Fipuncial and Operaling Statements. ‘Witii respect to the Premises and

the operations thereof, Mortgagor will cause Borrower to ke€p-or cause to be kept proper
books of record and account in accordance with generally accspted (or cash basis)
accounting principles consistently applied. Mortgagee shall have the right to examine said
books of rccord and account at such reasonable times and intervais 25~ Mortgagee may
elect. Mortgagor will cause Borrower to furnish to Mortgagee, within ninety £30) days after
the end of each fiscal year (or calendar year, if appropriate) of Borrower, « statement of
income and surplus of the Premises for such year, in reasonable detail ard staling in
compardtive form the figures as of the ¢nd of and for the previous year, and also statements
of income and expense Telating to operanons of the Premises, certified by Borrower,
Mortgagor will also cause to be furnished to Mortgagee quarterly operating statements and
rent rolls for the operation of the Premises, both certified by Borrower in such forms as
may be acceptable to Mortgagee. In addition, Mortgagor will cause to be furnished to
Mortgagee such monthly progress reports, as Mortgagee may request, certified by Borrower
in such form as may be acceptable to Morigagee.

14.  No Release. In the event that Mortgagee: (a) grants any extension
of time for forbearance with respect to the puyment of any indebtedness secured by this
Mortgage; (b) takes other or additional security for the payment thereof; (c) waives or fails
to exercise any right granted herein or under any note secured hereby; (d) grants any
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release, with or without consideration, of the whole or any part of the security held for
the payment of the indebtedness secured hereby or the release of any person liable for
payment of said indebtedness; (e) amends or modifies in any respect with the consent of
Mortgagor any of the terms and provisions hereof or of the Note (including substitution of
other notes); then and in any such event, such act or omission to act shall not release
Mortgagor, or any co-makers, sureties, or guarantors of this Mortgage or of the Note, under
any covenant of this Mortgage, the Loan Agreement, the Note, or any other Loan
Documents, nor preclude Morigagee from exercising any right, power, or privilege herein
granted or intended to be granted in the event of any other. default then made or any sub-
sequent default and without in any way impairing or affecting the lien or priority of this
Mortgage:

15, Use; Alterations; Licns; Continuing Priority. Except as permitted in
the Loan Agreement, Mortgagor will not make, suffer, or permit, without the prior written
consent of Mortpagee, (a) any use of the Premises for any purpose other than that for
which the same are now used or intended to be used; (b) any alterations of the buildings,
improvements, fixtures, apnaratus, machinery, and equipment owned by Mortgagor now or
hereafter erected or locaies ipon the Premises; (c) any purchase or conditional sale, lease
or agreement under which title-is reserved in the vendor of any such fixtures, apparatus,
machinery, equipment, or persena! property to be placed in or upon any of the buildings
or improvements on the Premises- Miortgagor will exceute and deliver, from time to Lime,
such further instruments as may be réquested by Mortgagee to confirm the lien of this
Mortgage on any fixtures; property, mathirery, apparatus and equipment described herein.

16.  No Mechanics’ Liens. Murigagor will not do or permit to be done any
act or thing, and no person shall have any right's power to do any act or thing, whereby

any mechanics’ or other construction lien under the Taws of the State where the Premises
are located can arise against or attach lo the Premises or By part thereof, including without
limitation, any and all rights that a property manager of * (he Premises, its subcontractors,
successors and assigns and all parties claiming by, through o under said property manager
may have now or hereafter to a mechanic’s lien. Any managzment agreement for the
Premises or any other agreement affecting the Premises now or mereafter in existence
("management agreement"), which may entitle a property manager,is subcontractors,
successors and assigns and all parties claiming by, through or under said peaperty manager
("property manager"), to a mechanics lien, is and shall be subject and subordinate to this
Mortgage, and to all renewals, modifications,. cnnsolldatmns, replacements and extensions
thereof. In confirmation of such suberdination of any existing management agrsement to
this Mortgage, Mortgagor shall promptly secure and deliver to Mortgagee any certificate
or instrument evidencing such subordination that Morigagee may request. Any renewal,
modification, consolidation, replacement or extension of any existing management
agreement after the date of this Mortgage, or any management agreement hereafter in
existence, shall be in form and substance reasondb!y satisfactory to Mortgagee and shall
include without limitation, (a) a "no lien" provision, (h) a provision whereby the property
manager subordinates any lien rights to the lien of this Morlgdge and. (c) the agreement of
the property manager to furnish upon request all contractor’s affidavits and lien waivers
required under Iilinois Revised Statutes, Ch. 82, § 1 (1985). In addition, it is further
expressly made a covenant and condition hereof that the lien of this Mortgage shall extend
to any and all lmprovements and fixtures now or hereafter on the Premises, prior to any
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other lien thereon that may be claimed by any person, so that subsequently accruing claims
for lien on the Premises shall be junior and subordinate to this Mortgage. Alf contractors,
subcontractors, property managers, and other parties dealing with the Premises, or with any
parties interested therein, are hereby required to take notice of the above provisions.
Notwithstanding anything to the contrary, Mortgagor may contest any lien with respect to
the Premises and may institute proceedings as Mortgagor considers necessary with respect
thereto, provided that any such contest is in good faith and Mortgagor gives Morigagee
written notice thereof. Mortgagor shall not carry on or maintain any contest unless
Morigagor, at Mortgagor’s expense obtains title insurance in favor of Mortgagee insuring
over any such lien,

17.  Notify Morigagee of Defaylt. Mortigagor shall notify Mortgagee in
writing withiz five (5) days of the occurrence of any default or other event which, upon the
giving of noticz or the passage of time or both, would constitute a default, other than the
failure by Mortgigsr to make any payment of principal or interest upon the Note as and
when the same becories due and payable in accordance with the terms thereof,

18, Morigapse’s Performance. If Mortgagor fails to pay or perform any
of its obligations herein conlained (including without limitation payment of expenses of

foreclosure and court costs), Marteagee may (but need not), as agent or attorney-in-fact of
Mortgagor, make any payment orperform {or cause to be performed) any obligation of
Mortgagor hereunder, in any form and manner deemed expedient by Mortgagee, and any
amount so paid or expended (plus ‘ressonable compensation to Mortgagee for ' its
out-of-pocket and other expenses for eacl: matter for which it acts under this Mortgage),
with interest thereon at the rate applicable artcr-maturity as provided in the Note, shall be
added to the principal debt hereby secured apdshall be repaid to Mortgagee upon
demand, By way of illustration and not in limitatior of the foregoing, Mortgagee may (but
need not) do all or any of the following: make payments.of principal or interest or other
amounts on any lien, encumbrance or charge on any of taz collateral secured hereby;
complete construction; make repairs; collect rents; prosecate collection of the collateral
secured hereby or proceeds thereof; purchase, discharge, comprorise or settle any tax lien
or any other lien, encumbrance, suit, proceeding, title or claim thereaf; contest any tax or
assessment; and redeem from any tax sale or forfeiture affecting the Premises. In making
any payment or securing any performance relating to any obligaior of Mortgagor
hereunder, Mortgagee shall (as long as it acts in good faith) be the soie iudge of the
legality, validity and amount of any lien or encumbrance and of all other mait:re necessary
to be determined in satisfaction thereof. No such action of Mortgagee shili ever be
considered as a waiver of any right accruing to it on account of the occurrence of any
matter which constitutes a default.

19.  Subrogation. To the extent that Mortgagee, on or after the date
hereof, pays any sum under any provision of law or any instrument or document creating
any lien or other interest prior or superior to the lien of this Mortgage, or Mortgagor or
any other person pays any such sum with the proceeds of the loan secured hereby,
Mortgagee shall have and be entitled to a lien or other interest on the collateral secured
hereby equal in priority 10 the lien of other interest discharged and Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens possessed, held or enjoyed by, the
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holder of such lien, which shall remain in existence and benefit Mortgagee in securing the
indebtedness secured hereby.
Heneficlar (y) (les)

20. wer 3 ity. Mortgagor hereby represents and Borrower”
warrants that Mortgagor, and if Mortgagor is more than one party, each party conslituting
Martgagor (and, if Mortgagor or any constituent party of Mortgagor is a partnership, each
of Mortgagor’s and any constituent party’s general partners) is duly organized and validly
existing (and if Mortgagor is a corporation, qualified to do business and in good standing
in the state in which the Premises are located, and in good standing in the State of its
incorporation) and has full power and due authority to execute, deliver and perform this
Mortgage, the Loan Agreement, the Note, and the other Loan Documents in accordance
with their terms. Such execution, delivery and performance has been duly authorized by
all necessary corporate or partnership action and approved by each required governmental
authority or other party, and the obligations of Mortgagor and every other party thereto
under each are the legal, valid and binding obligations of each, enforceable by Mortgagee
in accordance with their terms, subject to applicable bunkruptcy, insolvency, reorganization,
moratoriam and other similar laws applicable to the enforcement of creditors’ rights

generally.
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Bengliciar (y) (ies)

2. No Default or Violations. - Mortgagor hereby represents and Borrower.
warrants that no dsfault or event which, with notice or passage of time or both, would
constitute a default {*l'nmatured Event of Defaull”) has occurred and is continuing under
this Morigage, the J.oan Agreement, the Note, or any of the other Loan Documents.
Neither Mortgagor, nc: any party constituting Mortgagor, nor any general partner in any
such party, is in violation/ot any governmental requirement (including, without limitation,
any applicable securities 1aw) or in default under any agreement to which it is bound, or
which affects it or any of its property, and the execution, delivery and performance of this
Morigage, the Note, or any of the other Loan Documents in accordance with their terms
and the use and occupancy of the Premises will not violate any governmental requirement
(including, without limitation, any @prlizable usury law), or conflict with, be inconsistent
with or result in any default under, 2:5-of the representations or warranties, covenants,
conditions or other provisions of any irdenture, mortgage, deed of trust, easement,
restriction of record, contract, document, zgreement or instrument of any kind to which any
of the foregoing is bound or which affects it ‘o) any of its property, except as identified in
writing and approved by Mortgagee.,

22, Lu#g,umm_o_mmmmg_mgj_@mh Mortgagor hereby represents
and BorrochJﬁ&hfgj PRdt there are no proceedings of any kind pending, or, to the
knowledge of Mortgagor, threatened against or affecting *ortgagor, the collateral secured
hereby (including without limitation any attempt or threat by any governmental authority
to condemn or rezone all or any portion of the Premises), asiy Darty constituting Mortgagor
or any general partner in any such party, or involving the validity, enforceability or priority
of this Mortgage, the Note or any of the other Loan Documents, & ~enjoining or preventing
or threatening to enjoin or prevent the use and occupancy of the Piemises or the perfor-
mance by Mortgagor of its obligations hereunder, and there a:e »n rent controls,
governmental moraloria or environment controls presently in exiitenze, or, to the
knowledge of Mortgagor, threatened, affecting the Premises, except as iGcutifad in writing
to, and approved by, Mortgagee,
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Henelivinr (y? {Tng)
23, Liens. Mortgagor hereby represents and Borrower/warrants that title
to the Premises, or any part thereof, is not subject to any liens, encumbrances or defects
of any nature whatsoever, whether or not of record, and whether or not customarily shown
on title insurance policies, except the Permitted Exceptions,

gene 2%, {1 E‘ffi]ggngig,! and Operating Statements. Mortgagor hereby represents and
Borrowey/warrants that all financial and operating statements submitted to Mortgagee in
connection with this loan secured hereby are true and correct in all respects, have been
prepared in accordance with generally accepted accounting principals (applied, in the case
of any unaudited statement, on a basis consistent with that of the preceding fiscal year)
and fairiy.present the respective financial conditions of the subjects thereof and the results
of their opcrations as of the respective dates shown thereon. No materially adverse changes
have occurreg-in the financial conditions and operations reflected therein since their
respective dales, and no additional borrowings have been made since the date thereof
other than the borrowing made under this Mortgage, and any other borrowing approved in
writing by Mortgagee.

12200906

ceneidly oy QUbEr Statements to Mortgagee. Mortgagor hereby represents and
Borrowerwarrants that neithcr this Mortgage, the Loan Agreement, the Note,,any ather
Loan Documents, nor any docuniert, agreement, report, schedule; notice or other writing
furnished to Mortgagee by or on behaif of any party constituting Mortgagor, or any general
partner of any such party, contains any omission or misleading or untrue statement of any
fact material to any of the foregoing,
geneficlar (y) (les)
26.  Third Purty Agreements. ‘Mostagor hereby represents and Borrower.
warrants that each agreement with any and all third parties is unmodified and in full force
and effect and free from default on the part of esch-party thereto, and all conditions
required to be (or which by their nature can be).satisficd by.any party to date have been
satisfied. Mortgagor has not done or said or omitted 10 do-or say anything which would
give any obligor on uny third party agreement any basis for ary riaims against Mortgagor
or any counterclaim to any claim which might be made by Morigagnr against such obligor
on the basis of any third party agreement.

27. Default. Itshall constitute a default under this Mortgase if Mortgagor
shall fail to make any paymeni under the Note, whether at maturity or by acceleration or
otherwise, under the Mortgage, or under any Loan Documents (it being agreéed that on
default in the payment of any tuax or assessment or insurance premium, or any payment on
account thereof, or in the payment of any cost or expense of litigation, Mortgagee may pay
the same and all sums so advanced with interest at the default rate set forth in the Note,
shall immediately attach as a lien hereunder and be payable on demand), or if Mortgagor
shall fail 1o perform any of the covenants and- agreements herein and the continuation of
such failure to perform for fifieen (15) days after notice thereof is given Mortgagor by
Mortgagee or if Mortgagor shall fail to perform any of the covenants or agreements in the
Loan Agreement, in the Note, or in any other Loan Document and such fatlure continues
for the period of time, if any, provided for curing said default after notice from Mortgagee,
if any, under such Loan Document; and in any such event, the entire indebtedness
evidenced by the Note and all other obligations of Mortgagor under this Mortgage, the
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Loan Agreement or any other Loan Documents, together with interest thereon at the rate
applicable after maturity as provided in the Note, shall thereupon at the option of
Mortgagee become and be immediately due and payable, and shall thereupon be collectible
in a suit at Jaw, or by foreclosure of this Mortgage, in the same manner as if the entire
indebtedness evidenced by the Note had been made payable at the time when any such
defavlt shall occur as aforesaid. Each of the following shall also constitute a default
hereunder: (i) Any action in bankruptey, receivership, or reorganization filed by or a;,amst
Mortgagor, any guarantor or Borrower, which shall not have been discharged within sixty
(60) days of the filing thereof, or if Morigagor, any guaranior or Borrower shall make any
general assignment for the benefit of Mortgagor’s creditors, or shall fail generally o pay
Mortgagat's debs as they become due or shall take any action in furtherance of any of the
foregoing; £:) The appointment, pursuant to an order of the court of competent jurisdiction,
of a trustee/ riceiver or a liquidator of the Premises or any part thereof, or of Mortgagor,
or any termination or volunmry suspension of the transaction of business of Mortgdgor, or
any attachment, execution or other judicial seizure of all or any substantial portion of
Mortgagor's assets wich attachment, "execution or seizure is not discharged within thirty
(30) days; (iii) Any uuprewmatnon warranty, or disclosure made to Mortgagee by Mortga-
gor or Borrawer in connesidcn with or as an inducement o the making of the Loans evi-
denced by the Note, this Mor? gage, the Loan Agreement, or any other Loan Documents,
proving to be false or misleading in any material respect as of the time the same was made,
whether or not such representaiicinor disclosure appears as a part of this Mortgage;
(iv) The occurrence of any final, noi-ppealable judgment in excess of $50,000.00 against
Mortgagor if in Mortgagee's sole discretion, such judgment materially adversely affects
Mortgagor’s financial condition or ability-tc-pay any obligation secured hereby; (v) Any
proceeding to foreclose any lien on the Premises, exclusive of any such proceeding that is
being defended by the title company msurmg Morigagee as to the priority of the lien of this
Mortgage and said company shall agree to insure mor.gagees over the consequence of such
foreclosure; and (vii) Any other event occurring which-ander this Mortgage, under the
Loan Agrcement under the Note, or under any other Loap Documents, constitutes a de-
fault by Mortgagor hereunder or thereunder or gives Mortgugee the right to accelerate the
maturity of the indebtedness secured by the Note,

28.  Remedics Cumulative. No remedy or right of Merigagee hereunder,
under the Note, under the Loan Agreement, or any other Loan Documen?s or otherwise,
or available under applicable law, shall be exclusive of any other right or Temady, but each
such remedy or right shall be in addition 1o every other remedy or right nov or hereafter
existing under any such document or under applicable law. No delay in the axercise of,
or omission to exercise, any remedy or right accruing on any default shall impair any such
remedy or right or be construed to be a waiver of any such default or an acquiescence
therein, nor shall it affect any subsequent defauit of the same or a different nature. Every
such rcmedy or right may be exercised concurrently or independently, and when and as
often as may be deemed expedient by Mortgagee. All obligations of Mortgagor, and all
rights, powers and remedies of Mortgagee, expressed herein shall be in addition to, and not
in limitation of, those provided by law or in the Note, the Loan Agreement, any other
Loan Documents, or any other written agreement or instrument relating to any of the
obligations of Mortgagor or any security therefor, -
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29.  Possession of Premises; Remedies under Note, Loan Agreement and
other Loan Docyments. Mortgagor hereby waives all right to the possession, income, and
rents of the Premises from and after the occurrence of any default, and Mortgagee is hereby
expressly authorized and empowered, at and following any such occurrence, to enter into
and upon and take possession of the Premises or any part thereof, to complete any
construction in progress thereon at the expense of Mortgagor, to lease the same, to collect
and receive all rents and to apply the same, less the necessury or appropriate expenses of
collection thereof, either for the care, operation and preservation of the Premises or, at
the election of Mortgagee in ils sole discretion, to a reduction of such indebtedness secured
hereby and any and all expenses or costs incurred by Mortgagee hereunder, under the Loan
Agreemedt, or under any other Loan Documents in such order as Mortgagee may elect,
Mortgagee.in addition to the rights provided under the Note, the Loan Agreement and any
other Loan Documents is also hereby granted full and complete authority to enter upon the
Premises, emplcy watchmen to protect and preserve the Premises from depredation or
injury, and to ccnirue any and all outstanding contracts for the erection and completion
of improvements to/hie Premises, to make and enter into any contracts and obligations
wherever necessary i its.own name, and to pay and discharge all debts, obligations and
liabilities incurred thereby, il at the expense of Mortgagor. All such expenditures by
Mortgagee shall be secured heichy, Upon the occurrence of any default, Mortgagee may
also exercise any or all rights or remedies under the Note, the Loan Agreement and any
other Loan Documents,

30.  Foreclosure; Receiver, Upon the occurrence of any default, Mortgagee
shall also have the right immediately to Toreelose this Mortgage, Upon the filing of any
complaint for that purpose, the court in whicivsuch complaint is filed may, upon application
of Mortgagee or at any time thereafter, either befoie or after foreclosure sale, and without
nolice to Mortgagor or to any party claiming undei Mortgagor and without regard (o the
solvency or insolvency at the time of such applicaiion of.any person then liable for the
payment of any of the indebledness secured hereby aad 2ay and all expenses or costs
incurred by Mortgagee hereunder, under the Loan Agreement or under any other Loan
Documents, without regard 10 the then value of the Premises” cf whether the same shall
then be occupied, in whole or in part, as a homestead, by the cwner of the equity of
redemption, and without regard to any bond from the complainai ir-such proceedings,
appoint a receiver for the benefit of Mortgagee, with power to take possession, charge, and
control of the Premises, to lease the same, to keep the buildings thereon-insured and in
good repair, and to collect all rents during the pendency of such foreclosuré suit, and, in
case of foreclosure sale and a deficiency, during any period of redemption. The court may,
from time to time, authorize said receiver to apply the net amounts remaining in his hands,
after deducting reasonable compensation for the receiver and his counsel as allowed by the
court, in payment (in whole or in part) of any or all of the indebtedness secured hereby and
any and all expenses or costs incurred by Mortgagee hereunder, under the Loan Agreement,
or under any other Loan Documents, including without limitation the following, in such
order of application as Mortgagee may elect: (i) amounts due upon the Note, (ii) amounts
due upon any decree entered in any suit foreclosing this Mortgage, (iii) costs and expenses
of foreclosure and litigation upon the Premises, (iv) insurance premiums, repairs, taxes,
current installments of special assessménts, water charges and interest, penalties and costs,
in connection with the Premises, (v) any other lien or charge upon the Premises that may
be or become superior to the lien of this Mortgage, or of any decree foreclosing the same
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and (vi) all moneys advanced by Mortgagee to cure or attempt to cure any default by
Mortgagor in the performance of any obligation or condition contained in any Loan
Documents, the Loan Agreement, this Mortgage or otherwise, to protect the security hereof
provided herein, or in any other Loan Document, with interest on such advances at the
interest rate applicable after maturity under the Note. The overplus of the proceeds of
sale, if any, shall then be paid to Mortgagor upon written request. This Mortgage may be
foreclosed once against all, or successively against any portion or portions of the Premises,
as Mortgagee may elect, until all of the Premises have been foreclosed against and sold.
As part of the foreclosure, Mortgagee in its discretion may, with or without entry, personally
or by attorney, sell to the highest bidder all or any part of the Premises, and all right, title,
interest. ¢'aim and demand therein, and the right of redemption thereof, as an-entirety, or
in separats lots, as Mortgagee may elect, and in one sale or in any number of separate sales
held at on2 time or at any number of times, all in any manner and upon such notice as
provided by aprlicable law, Upon the completion of any such sale or sales, Mortgagee shall
transfer and delivar, or cause to be transferred and delivered, to the purchaser or
purchasers the property so sold, in the manner and form as provided by applicable law and,
to the extent permiited by law, Mortgagee is hereby irrevocably appointed the true and
lawful attorney-in-fact of-Mortgagor, in its name and stead, to make all necessary transfers
of property thus sold, and for'that purpose Morigagee may exccute and deliver, for and in
the name of Mortgagor, all neczasary instruments of assignment and transfer, Mortgagor
hereby ratifying and confirming i that said attorney-in-fact shall lawfully do by virtue
hereof. 1n the case of any sale of the P'remises pursuant to any judgment or decree of any
court at public auction or otherwise, Mortgagee may become the purchaser, and for the
purpose of making settlement for or payment of the purchase price, shall be entitled to
deliver over and use the Nole and any clairis for the debt in order that there may be
credited as paid on the purchase price the amount of the debt. In case of any foreclosure
of this Mortgage (or the commencement of or preparation therefor) in any court, all
expenses of every kind paid or incurred by Mortgagee for the enforcement, protection or
collection of this security, including without limitation conit costs, attarneys’ fees, steno-
graphers' fees, costs of advertising, and costs of title insuraqez and any other documentary
evidence of title, shall be paid by Mortgagor.

31,  Remedies fo ; Rents. If any deiavw't-shall occur, then,
whether before or after institution of legal proceedings to foreclose the lien of this
Mortgage or before or after the sale thereunder, Mortgagee shall be entitled, in its
discretion, to do all or any of the following: (i) enter and take actual possession of the
Premises, the rents, the leases and any other collateral relating thereto or any'nart thereof
personally, or by its agents or attorneys, and exclude Mortgagor therefrom; (i) with or
without process of law, enter upon and take and maintain possession of all of the
documents, books, records, papers and accounts of Mortgagor relating to the Premises, the
rents, the leases and any other collateral relating thereto; (iii) to the extent permitted by
law, as attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee and under
the powers herein granted, hold, operate, manage and control the Premises, the rents, the
leases and any other collateral relating thereto and conduct the business, if any, thereof
either personally or by its agents, contractors or nominees, with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of its successors or
assigns may be deemed proper or necessary to enforce the payment of the rents, the leases
and any other collateral relating thereto (including actions for the recovery of rent, actions
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in forceable detainer and actions in distress of rent); (iv) cancel or terminate any lease or
sublease for any cause or on any ground which would entitle Mortgagor to cancel the same;
(v) elect to disaffirm any lease or sublease made subsequent hereto or subordinated to the
lien hereof; (vi) make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements to the Premises that, in its discretion,
may seem appropriate; (vii) insure and reinsure the Premises for all risks incidental to
Mortgagee's possession, operation and management thereof; and (vii) receive all such rents
and proceeds, and perform such other acts in connection with the management and opera-
tion of the Premises, as Mortgagee in its discretion may deem proper, hereby granting
Mortgagee full power and authority to exercise each and every one of the rights, privileges
and pawers contained herein at any and all times after any default without notice to
Morigagur-or any other person, Mortgagee, in the exercise of the rights and powers
conferred upon it hereby, shall have full power to use and apply the rents to the paymeni
of or on accaurt of the following, in such order as it may determine: (a) to the payment
of the operating espenses of the Premises, including the cost of management and leasing
thereof (which shuli /include reasonable compensation to Mortgagee or its agents or
contractors, if management be delegated to agents or contractors, and it shall also include
lease commissions and cther-compensation and expenses of seeking and procuring tenants
and entering into leases), estabiished claims for damages, if any, and'premiums on insurance
hereinabove authorized; (b) tothe payment of taxes, charges and special assessments, the
costs of all repairs, decorating, renewals, improvements of the Premises, including without
limitation the cost from time to time =t installing, replacing or repairing the Premises, and
of placing the Premises in such conditioraz will, in the judgment of Mortgagee, make it
readily rentable; (c) to the payment of anyof the indebtedness secured hereby and any costs
or expenses incurred by Mortgagee hereunder; under the Loan Agreement or under any
other Loan Documents; and (d) to the payment-of all costs and expenses incurred in the
performance of any sales contracts for the resideniat Units. The entering upon and taking
possession of the Premises, or any part thereof, aid the-collection of any rents and the
application thereof as aforesaid shall not cure or waive any default theretofore or thereafter

aceurring or affect any notice or default hereunder or invalidate any act done pursuant to

any such default or notice, and, notwithstanding continvance i1 rossession of the Premises
or any part thereof by Mortgagee or a receiver, and the collection, receipt and application
of the rents, Mortgagee shall be entitled to exercise every right' previded for in this
Mortgage or by law or in equity upon or after the occurrence of a defzo’t, Any of the
actions referred to in this Paragraph may be taken by Mortgagee irrespective of whether
any notice of default has been given hereunder and without regard to the adéquacy of the
security for the indebledness hereby secured.

32,  Personal Property. Whenever there exists a default hereunder,
Mortgagee may exercise from time to time any rights and remedies available to it under
applicable law upon default in payment of indebtedness. Mortgagor shall, promptly upon
request by Mortgagee, assemble all personal property of every kind and nature subject to
the lien hereof ("personal property”) and make it available to the Mortgagee at such place
or places, reasonably convenient for Mortgagee, as Mortgagee shall designate. Any
notification required by law of intended disposition by Mortgagor of any of the personal
property shall be deemed reasonably and properly given'if given at least five (S) days before
such disposition. Without limiting the foregoing, whenever there exists a default hereunder,
Morigagee may, with respect to so much of the Premises as is personal property under
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applicable law, to the fullest extent permitted by applicable law, without further notice,
advertisement, hearing or process of law of any kind, (i) notify any person obligated on the
personal property to perform directly for Mortgagee its obligations thereunder, (ii) enforce
collection of any of the personal property by suit or otherwise, and surrender, release or
exchange all or any part thereof or compromise or extend or renew for any period (whether
or not longer than the original period) any obligation of any nature of any party with
respect thereto, (iii) endorse any checks, drafts or other writings in the name of Mortgagor
to allow collection of the personal property, (iv) take control of any proceeds of the
personal property, (v) enter upon any premises where any of the personal property may be
located and take possession of and remove such persanal property, (vi) sell any or all of the
personal property, free of all rights and claims of Mortgagor therein and thereto, at any
public or private sale, and (vii} bid for and purchase any or all of the personal property at
any such sale . Any proceeds of any disposition by Mortgagee of any of the personal
property may e applied by Mortgagee to the payment of expenses in connection with the
personal properiy, including without limitation attorneys’ fees and legal expenses, and any
balance of such procceds shall be applied by Mortgagee toward the payment of such of the
indebtedness secured nereby and any and all expenses and costs incurred by Mortgagee
hereunder, under the Loar Agreement, or under any other Loan Documents and in such
order of application as Mortg=gee may from time to time elect. Mortgagee May exercise
from time to time any rights and. remedies available to it under the Uniform Commercial
Code or other applicable law as-io-effect from time to time or otherwise available to it
under applicable law. Mortgagor herzoy expressly waives presentment, demand, notice of
dishonor, protest and nolice of protest in caunection with the Note and, to the fullest extent
permitted by applicable Jaw, any and all other notices, demands, advertisements, hearings
or process of law in connection with the excreise by Mortgagor of any of its rights and
remedies hereunder. To the exient permitted by law, Mortgagor hereby constitutes
Mortgagee its attorney-in-fact with full power oi svbstitution to take possession of the
personal property upon any default and, as Mortgagee in it sole discretion deems necessary
or proper, to execute and deliver all instruments required bv-Mortgagee to accomplish the
disposition of the personal property; this power of attorriey-is a power coupled with an
interest and is irrevocable while the indebtedness secured hesekv is outstanding,

33, Performance of Third Party Agreements. Morigages may, in its sole

discretion at any time after the occurrence of a default, notify any persen obligated to
Mortgagor under or with respect to any third party agreements of the existencs of a default,
require that performance be made directly to Mortgagee at Mortgagor's expense, and
advance such sums as are necessary or appropriate to satisfy Mortgagor’s ‘abligations
thereunder; and Mortgagor agrees to cooperate with Mortgagee in all ways reasonably
requested by Mortgagee (including without limitation the giving of any notices requested
by, or joining in any notices given by, Mortgagee) to accomplish the foregoing.
n
34, NolLijabjlity on Mortgagee. To the extent permitted by applicable law,
g hotwithstanding anything contained-herein, Mortgagee shall not be obligated to perform or
Edischarge, and does not hereby undertake to perform or discharge, any obligation, duty or
uliability of Mortgagor, whether hereupder, under-any of the third party agreements or
Fotherwise, and Mogtgagoy stman ana aces hereby agree to indemnify against and hold
Mortgagee harmless of and from: any and all liabilities, losses. or damages which

Mortgagee may incur or pay under or with respect to any of the collateral secured hereby
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or under or by reason of its exercise of rights hereunder; and any and all claims and
demands whatsoever which may be asserted against it by reason of any alleged obligations
or undertakings on its part 10 perform or discharge any of the terms, covenants or
agreements contained in any of the collateral secured hereby or in any of the contracts,
documents or instruments evidencing or creating any of the collateral secured hereby. To
the extent permitted by applicable law, Mortgagee shall not have responsibility for the
control, care, management or repair of the Premises or be responsible or liable for any
negligence in the management, operation, upkeep, repair or control of the Premises
resulting in loss, injury or death to any tenant, licensee, employee, stranger or other person.
To the extent permitted by applicable law, no liability shall be enforced or asserted against
Mortgases in its exercise of the powers herein granted to it, and Mortgagor expressly waives
and releases any such liability. Should Mortgagee incur any such liability, loss or damage
under any ot'the leases or under or by reason hereof, or in the defense of any claims or
demands, Martsagor agrees to reimburse Mortgagee immediately upon demand for the full
amount thereof, i:icluding costs, expenses and attorneys’ fees.

35, ~—Defeasance, Upon full payment of all indebtedness secured hereby and
satisfaction of all the covequats and agreements in accordance with their respective terms
and at the time and in the manner provided, and when Mortgagee has no further obli-
gation to make any advance, or sxtend any credit hereunder, under the Loan Agreement,
under the Note, or any other Loair Documents, this conveyance shall be null and void, and
thereafter, upon demand therefor, a:-appropriate instrument of reconveyance or release
shall in due course be made by Mortgarce to Mortgagor upon payment by Mortgagor to
Mortgagee of a release fee, if permitted vy 2policable law, of SEVEN HUNDRED FIFTY
AND NO/100 DOLLARS ($750.00) per Uit for each Unit not yet sold, conveyed and
released.

36.  Notices. Any notice which aty pariy-hereto may be required or may
esire to give hereunder shall be in writing and shall be deemed to have been given if
delivered personally or if mailed, postage prepaid, by Umitad States registered or certified
mail, return receipt requested, addressed as follows::

Land Trustee; Parkway Bank & Trust Coripany
4800 North Harlem Avenue
Harwood Heights, llinois 60650

Attn: Land Trust No, 9510
Borrower: Zitella Development Corp.’

4950 North Harlem Avenue

Harwood Heights, Illinois 60656

Attn: Sam N, Zitella
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With a copy to: James R. Carlson
James R, Carlson & Assoc. Ltd,
7601 W, Montrose
Norridge, Iilinois 60634

Mortgagee: Parkway Bank & Trust Company
4800 North Harlem Avenue
Harwood Heights, Illinois 60656

Attention; Rocko Suspenzi

With a copy to: Keck, Mahin & Cate
8300 Sears Tower
233 South Wacker Drive
Chicago, llinois 60606

Attention: Howard I, Siegel, Esq.

or to such other address or gudresses as the party 1o be given notice may have furnished
in writing to the party seeking or desiring to give notice, as the place for the giving of
notice, provided that no change n-address shall be effective until ten (10) days after sent
or given to the other party in the manner provided for above. Any notice given in
accordance with the foregoing shall be-dcemed. given when delivered personally or if
mailed, two (2) days after it shall have-been deposited in the United States mails as
aforesaid.

37.  Successors; Mortgagor: Gendér' All provisions hereof shall inure to

and bind the parties and their respective successors, vendees and assigns, The word
"Mortgagor” shall include all persons liable for the payment or performance of any of the
indebledness secured hereby whether or not such persons'siiall have executed the Note or
this Mortgage. Wherever used, the singular number shall include the plural, the plural the
singufar, and the use of any gender shall be applicable to all genders.

38, Care by Mortgagee. Mortgagee shall be deemed fo-have exercised
reasonable care in the custody and preservation of any of the collateral seciied hereby in
its possession if it takes such action for that purpose as Mortgagor reasonably requests in
writing, but failure of Mortgagee to comply with any such request shall not be ceemed to
be (or to be evidence of) a failure to exercise reasonable care, and no failure of Mortgagee
to preserve or prolect any rights with respect to such collateral secured hereby against prior
parties, or to do any act with respect to the preservation of such collateral secured hereby
not so requested by Mortgagor, shall he deemed a failure to exercise reasonable care in the
custody or preservation of such collateral secured hereby,

39. No Obligation on Morigagee. This Mortgage is intended only as
security for the indebtedness secured hercby. Anything herein to the contrary
notwithstanding, (i) Morigagor shall be and remain liable under and with respect to thes

collateral secured hereby to perform all of the obligations assumed by it under or with
respect to each thereof, (ii) Mortgagee shall have no obligation or liability under or with
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respect 10 the collateral secured hereby by reason or arising out of this Mortgage and (iii)
Mortgagee shall not be required or obligated in any manner to perform or fulfill any of the
obligations of Mortgagor under, pursuant to or with respect to any of the collateral secored
hereby.

40.  No Waiver; Writing. No delay on the part of Mortgagee in the
exercise of any right or remedy shall operate as a waiver thereof, and no single or partial
exercise by Mortgagee of any right or remedy shall preclude other or further. exercise
thereof or the exercise of any other right or remedy, The granting or withholding of
consent by Mortgagee to any transaction as required by the terms hereof shall not be
deemed. 4 waiver of the right to require consent to future or successive transactions.

1. Governing Law and Business Purpose. This Mortgage and the Notes
shall be constiucd.in accordance with and governed by the internal laws of the State of
llinois. Mortgagoivepresents and agrees that the proceeds of the Notes secured by this
Mortgage will be used .or business purposes as defined in INinois Revised Statutes, Ch, 17,
§6404(1)(c) (1985) and thal the indebtedness secured by this Mortgage constitutes a
"business loan" under sucii section, Whenever possible, each provision of this Morigage
shall be interpreted in such mannzr as to be effective and valid under applicable law, but
il any provision of this Mortgage shall be prohibited by or invalid under applicable law,
such provision shall be ineffective *0 the extent of such prohibition or invalidity, without
invalidating the remainder of such prevsion or the remaining provisions of this Mortgage.

42, Waiver, Mortgagor, v:i behalf of itself and all persons now or
hereafter interested in the Premises or the collatzral secured hereby, to the fullest extent
permitted by applicable law hereby waives all righ's-under all appraisement, homestead,
moratorium, valuation, exemption, stay, extension, aid redemption statutes, laws or equities
now or hereafter existing, and hereby further waives inz pleading of any statute of
limitations as a defense to any and all of the indebtedness sécured by this Mortgage, and
Mortgagor agrees that no defense, claim or right based.on any thereof will be asserted, or
may be enforced, in any action enforcing or relaling to this-Afortgage or any of the
coltateral secured hereby. Without limiting the generality of th¢ ‘preceding sentence,
Mortgagor, on its own behalf and on behalf of each and every person acquiring any interest
in or title to the Premises subsequent to the date of this Morlgage, hcruby irrevocably
waives any and all rights of redemption from sale under any order or decre< of foreclosure
of this Mortgage or under any powers contained herein or under any sale pursuant to any
statute, order, decree or judgment of any court. Mortgagor, for itself and for a)l persons
hereafter claiming through or under it or who may at any time hereafter become holders
of liens junior to the lien of this Mortgage, hereby expressly waives and releases all rights
to direct the order in which any of the collateral secured hereby shall .be sold in the event
of any sale or sales pursuant hereto and to have any of the collateral secured hereby and/or
any other property now or hereafter constituting security for any of the indebtedness
secured hereby marshalled upon any foreclosure of this Mortgage or of any other security
for any of said indebtedness.

43.  No Merger. Tt being the desire and intention of the parties hereto that

this Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is
hereby understood and agreed that should Mortgagee acquire an additional or other
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interests in or to the Premises or the ownership thereof, then, unless a contrary intent is
manifested by Mortgagee as evidenced by an express statement to that effect in an appro-
priate document duly recorded, this Mortgage and the lien hereof shall not merge in the
fee simple title, toward the end that this Mortgage may be foreclosed as if owned by a
stranger to the fee simple title.

44.  Mortgagee Nota Joint Venturer or Partner. Mortgagor and Mortgagee

acknowledge and agree that in no event shall Mortgagee be deemed 1o be a partner or joint
venturer with Mortgagor. Without limitation of the foregoing, Mortgagee shall not be
deemed to be such a partner or joint venturer on account of its becoming a mortgagee in
possession or exercising-any rights pursuant to this Mortgage or pursuant to any other

instrumient or document evidencing or securing any of the indebtedness secured hereby,

or otherwiss,

> Time of Essence. Time is declared to be of the essence in this
Mortgage, the Lozn #igreement, the Noles and any other Loan Documents and of cvery
part hereof and theresf,

46.  No Tiard Party Benefits. This Mortgage, the Loan Agreement, the
Notes and the other Loan Dacunients, if any, are made for sole benefit of Morigagor and
Mortgagee and their successors'and. assigns, and in no other party shall have any legal
interest of any kind under or hy rezson of any of the foregoing. Whether or not Mort-
gagee efects to employ any or all the rights, powers or remedies available to it under any
of the foregoing, Mortgagee shall have ro abligation or Hability of any kind to any third

party by reason of any of the foregoing or any of Mortgagee’s actions or omissions pursuant
thereto or otherwise in connection with this tredsaction.

47.  Inconsisiencies. If there is any isiconsistency between any provision of
this Mortgage and any provision of the Loan Agreemens; the provision of the Loan
Agreement shall govern to the extent of the inconsistency:

48.  Pariial Release of Condominium Units. Provided that there then exists

no default or Event of Default under the terms of this Mortgage, the Note, the Loan
Agreement or any other Loan Document, Mortgagee may, from time 1o time, pursuant to
the Loan Agreement, deliver a partial release of a Unit, as more fully providéd in the Loan
Agreement. Mortgagor shall pay to Mortgagee a fee for the preparation and delivery of
each partial release in the amount of SEVEN HUNDRED FIFTY ANC NO/100
DOLLARS ($750.00) for each Unit, which amount shall not be applied against principal
or interest under the Note.

49,  Disbursement of Loan 'fgr nstruction. This is a construction

mortgage, as that term is defined in Section 9-313(1)(c) of the Uniform Commercial Code.
Mortgagor further covenants and agrees that the Loan secured hereby is a construction loan
and that the proceeds of the Loan secured hereby are to be disbursed by Mortgagee to

Mortgagor in accordance with the provisions contained in the Loan Agreement. All

advances and indebtedness arising and accruing under the Loan Agreement from time to
time, whether or not the resulling indebtedness secured hereby may exceed the face amount
of the Note, shall be secured hereby to the same extent as. though the Loan Agreement
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were fully incorporated in this Mortgage, and the occurrence of any Event of Default under
the Loan Agreement shall constitute a default under this Mortgage, entitling Mortgagee to
all of the rights and remedies conferred upon Mortgagee by the terms of this Mortgage.

50, L X pati uthority.

(a) This Mortgage is executed by Land Trustee not individually or personally,
but solely as trustee as aforesaid, in the exercise of the power and authority conferred upon
and vested in it as such trustee, and it is expressly understood and agreed. that nothing
herein contained shall be construed as creating any liability on Land Trustee personally 1o
pay the Mate or any interest that may accrue thereon or any of the indebtedness arising or
accruirg wader or pursuant hereto or to the Note, or to perform any covenant, undertaking,
representation or agreement, either express or implied, contained herein or in the Note, all
such personaidiability of Land Trustee, if any, being expressly waived by Mortgagee and by
cach and every pierson now or hereafter claiming any right or security under this Mortgage;
provided, however, that nothing herein contained shall in any way limit the liability of
Borrower or of any guarantor or other obligor (not including Land Trustee) hereunder or
under the Mortgage, the'Notc or any other Loan Documents.

12200906

(b) Land Truste= hereby represents that it possesses full power and authority '

to execute and deliver this instrument,
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be duly
executed and delivered in Chicago, linois on the day and year first above written.

(Corporate Seal)

This document was prepared by
[when recorded return to}:

Keck, Mahin & Cate

8300 Sears Tower

233 South Wacker Drive
Chicago, Nllinois 60606
{312) 876-3400

Attention: Howard J. Siegel

{ALLNIMVO0) )

@X 333

PARKWAY BANK & TRUST COMPANY,
not individually, but solely as

Trustee, under Trust Agreement

dated January 1, 1990, and known

as Tgxst'N , 9510

y L
By/':f% ANt A éjﬂé/»‘ﬁ’ -
Name: Rosanne DuPass '

Title: Asg't. Vice President & Trust Officer

— )
Attest%f/mv?? 6’*;@&@@

Name: L{d{n Kobeck
Title: Operations Officer

ZITELLA DEVELOPMENT CORP,,
an Illinois corporation

ame.
(itle: _ PRESIDENT

22003006

Attest:/ 32441 df@ﬁé

Name: ZFRZNCES_2ZIPELLA
Title; [ SELPETARY L~

The Trslea In oxocuting 1his dosumenl STCCIRCALLY Bt Lnrs
DArAGranh oo e e of his ducyman) asthe gt did not < it
thoron relative 1o the Truttoas pxezulion Beees @rng 1057 oty
EXCLUDES ali roleronze: lo eny eoivronmaninl coriidin of the
aramisas wiothor uhdar\?hu\‘.tl-‘l(}l& | A BV I Pt I SRS T
ACT or othorwiso. The Bena‘ltiacy of this Trusy, oy managaiment and
conliol ol the premizer antdas weh, Fas the suthority o Jsfthaic own
Lonall Yo exscuie 25 enviconmantal roprozenlalive byl not as sgant
for ar on behall of the Tiusleo,

PARKWAY BANK AND TRUST COMPANY, ns Trustes,
% 7, {in its entirety, pages 7 & 8).

TRUSTEE'S INSERTIONS APPEAR ON PAGES 3, 7, 8,
9, 13’ lt‘, 19 & 250
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STATE OF ILLINOIS )
) 88
COUNTYOFCOOK)

I, the undersigned, a notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY THAT Rosanne DuPass personally known to
me to be the As VicePresident of PARKWAY BANK & TRUSkT COMPANY, an llinois
banking corporation, as Trustee as aforesaid and _ LynP Kobec personally
known to me to be theqp_0fr Sassetamk of said corporation, and personally known to me
to be the same persons whose names are subscribed to the foregoing instrument, appeared
before.re this day in person and severally acknowledged that as such A8 Vice president
and Op-0rr_ Seorsrawy of said corporation, they signed and delivered the said instrument
as Asst Vir2  President and 9Per Y XXEERHEH of said corporation, and caused the
corporate seal oi said corporation to be affixed thereto, pursuant to authority given by the
Board of Direciors-of said corporation as Trustee as aforesaid, as their free and voluntary
act, and as the free and voluntary act and deed of said corporation as Trustee as aforesaid,
for the uses and purpeses therein set forth,

GIVEN unde’ my hand and notarial seal this gth day of _December 1990.

N e /M;cﬁ‘o

Notary Public 4

My Commission expires:

L1255 [3SAL]
7 7 p

OFPICILL SEAT -
) GLINL Wi L ‘]
WOTARY Lt i op 1 Loy |
L ETRN0N the s o |

g e ey -4
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STATE OF ILLINOIS ; s
COUNTYOFCOOK)

I, the undersigned, a notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY THAT Sam N. Zitella, President of Zitella
Developmem Corp., an Minois corporation, and _ FRANCES ZITELLA |
Secretary of said corporation, personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as such President and Secretary,
appeared before me this day in person and acknowledged that they signed and delivered
the said«nvtrument as officers of said corporation and affixed the corporate seal of said

- corporatior ihereto, as his free and voluntary act, and as the free and voluntary act the
corporation, fur the uses and purposes therein set forth:

GIVE!N under my hand and notarial seal this £7£. _ day of &ﬁuw&s

D lien—

Notasy Public

1990.

My Commission expires;
July 7, 1994

[SEAL]
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XHIBIT

LEGAL DESCRIPTION

THE WEST 300 FEET OF THE EAST 333.03 FEET (MEASURED ALONG THE SOUTH
LINE} OF THAT PART OF THE SOUTH 18.61 ACRES OF THE EAST 31,86 ACRES
OF THE WEST 1/2 OF THE SCUTH EAST 1/4 OF SECTION 12, TOWNSHIP 4¢
HORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
NORTH OF THE SOUTH 50 FEET THEREOF (MEASURED AT RIGHT ANGLES TO THE
SOUTH LINE) AND SOUTH OF THE CENTER LINE, EXTENDED EAST OF THE
ALLEY IN BLOCK 10 IN OLIVER SALINGER AND COMPANY'S LAWRENCE AVENUE
MANOR,. BEING A SUBDIVISION OF LOT 3 IN CIRCUIT COURT PARTITION COF
THE CaST 172 OF THE SQUTH EAST 1/4 AND PART OF THE WEST 1/2 OF THE
SOUTH ZAST 1/4 AND THE NORTH EAST 1/4 OF THE SOUTH WEST 1/4 OF

SECTION 1z, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, I CGOK COUNTY, TLLINQIS.

o
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o
)
-
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