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T
PIRST CHICAGO B

EQUITY CREDIT LINE HORTGAGE 2916?

THIS MOTICAGE (“Security instrument®) is given on December 12,
1990. The rtcagor is Thomas E. Gallacher and Matilda M.
Gallacher, h:s wife ("Borrower¥). This Secuvauy instrument is
given to FIRST CHICAGO BANK OF MT. PROSPECT, which is 2
Corporation o'ganazed and existing under the iaws of Illinois
whose address is 111 Z. Busse Avenue, MI. Prospect, Iliinois
60056 (“Lendexr®}. 2By rower owes Lender the maximum principal sux
of Eichiv Thousand {ollars (U.S. $80,060.00), or the aggregate
unpaid amount of ail lsans and any disbursements made by Lender
pursuant to that certain Fpuity Credit Line igreexzeni of eved
date herewith executed by Burrower (“Agreemen:t™}, whichever is
less. The Agreement is heredy incorporated in this Security
instrument by reference. This debt is evidenced by {he ARgreement
which Agreement provides for monthiy interest pavoents, with the
full debt, if not paid earller, dur and pavable five vears frono
the Issue Date (as defined in the 7civezment). The Lender will
provide the Borrewer with a final payrment notice at least ¢0 days
before the {inal payment must be made. “The kgreement provides
that loans zay be made frem time to time during the Draw Period
(2s defined in the Agreement). The Draw Feriod may be extended
by Lender in its sole discretion, but in no event later than 20
yvears from the date herecf. all future lcans #ill have the saze
lien priority as the original ican. This Securii) Instrumenc
secures toc Lender: (a) the repaymen: of the debt evidenced by the
Agreement, inciuding all principal, interest, and ocher charges
as provided for in the Zgreement, and all renewals, extensions
and modifications; (b) the pavzent of ail other suas, wrLn
interest, advanced under aa*agraoh 6 of this Security Instrnizenc
e pro;ect the security of this Security Instrumeni; and {c) the
performance of Borrower's covenants and agreements under this
Security instrument and the Agreement and alil renewals,
extensions and modifications therecf, all of the foregoing not to
exceed twice the maximum principal sum stated above. For this
purpose, Borrower does hereby morigage, grani angé convey Lo
Lender the following described proserty located in Cook Ccunty,
Illinois:
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LEGAL DESCRIPTION RIDER.....vsevanssrrnsccsccnnonncss PAGE 1A

UNIT NUMBER 3014-4 IN THEZ HARVEST RUN CONDOMINIUM AS DELINZATE
ON THE SUGRVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: A PART OF
THE HARVEST RGN SUBDIVISION BEING A PART OF THE NHORTHWEST 1/4 OF
THE SOUTHEAST 1/4 OF SECTION 12, TOWHSHIP 42 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS
EXHIBIT "AY" TO THE DECLARATION OF CONDOMINIUM RECORDZID &S
DOCUMENT NUMBER 88476474 TOGETHER WITH ITS UNDIVIDEZD PEIRCENTAGE
INTEREST IN THE COMMCN ELEMENTS, IN COOK COUNTY, ILLINOIS.
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which has the address of 1369 Evergreen Drive, Palatine, IL
60067 ("Propertv Address”):

PROPERTY TAX IDF 02-12-£10-049

TOGETHER WITH all the improvenments now cr hereafter erected
on the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, claims or
demands with respect to insurance, any and all awards zmade f{or
the taking by eminent domain, water rights and stock and all
fixtures now or hereafter a part of the property. all
replacernents and acdditions shall aiso be covered by this Securi
Instrurent.  All of the foregoing is referred to in this Securi
Instrument <o the "Property"”.

ty
ty

BORROWER COVENANTS that Borrower is lawfully seised of tThe
estate hereby counveved and has the right to mortgage, gramnt and
convey the Properts end that the Property is unencumbered, excapt
for encumbrances of reccrd. Borrower warranits and will defend
generally the title tc the Property against all claims and
demands, subject to any ercumbrances on reccerd. There is a prior
mortgage from Borrower to | zated and recorded as document number

COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payument of Principal and Inlrrast. rrower shall
promptiy pay when due the principal of'end interest on the debt
evidenced by the Agreement.

2. Application of Payments. All payzmencs received by
Lender shall be applied first to interest, theun o other charges,
and then to principal.

3. Charges; Liens. Borrower shall pey all tales,
assessments, charges, fines, and impositions attributibie to the
Property, and leasehold pavaents or ground rents, if any. Upon
Lender’s reguest, Borrower shall promptly furnish to Lenacr all
notices of amounts to be paid under this paragraph. The Borrcwer
shall make these payments directly, and upon Lender’'s recuest,
promptly furnish to Lender receipts evidencing the payments.

Borrower shall pay, or cause to be paid, when due and
payable all taxes, assessments, water charges, sewer charges,
license fees and other charges against or in connection with the
Property and shali, upon reguest, promptly furnish to Lender
duplicate receipts. Borrower may, in good faith and with due
diligence, contest the vaiidity or amocunt of any such taxes or
assessments, provided that (2) Borrower shall notify iepnder in
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writing of the intenticn of Borrower to contest the same before
any tax or assessment has been increased by any interest,
peralties or costs, (b) Borrower shall first make all contested
payments under protest if Borrower desires, unless such contest
shall suspend the collection thereof, (c) neither the Property
nor any part thareof or interest therein are at any time in any
danger of being sold, forfeited, lost or interfered with, and (d)
Borrewer shall furnish such security as may be recuired in the
contest or as reguested by Lender.

4. Hazard Insurance. 3Sorrower shall keep the ipprovementis
now existing or hereafter erected on the Property insured against
loss by fire, hazards included within the term T extended
coverage” and any other hazards for which lender requires
insurance. ' This insurance shall be maintained in the amounts and
for the periuds that lender requires. The insurance carrier
providing the insurance shall be chosen by Borrower subject to
Lenders approvea’ which shall not be uareascnably withheld.

All insurance pnlicies and renewals shall be acceptakie Lo
Lender and shall inciude 2 standard mortgage clause. Lender
shall have the right to hold the policies ard rerewals. If
Lender reguires, Borrower shall promptly give to Leader all
receipts of paid premiums and renewal notices. In the event of
loss, Borrower shall give proupt notice to the insurance carrier
and Lender. Lender may make prowf of loss if not made prozpily
by Borrower.

inless Lender and Borrower otherwise agree in wr .
insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoraticn or repair is
economically feasible, Lender's security is not lessenad and
Borrower 1s not in default under this Securiry Instrument or the
Agreement. If the restoration or repair is nut economically
feasible or Lender's security would be lessened - the insurance
proceeds shall be applied to the suns secured by (his Security
Instrument, whether or not then due, with any excess paid {o
Borrower. If Borrower abandons tae Dropertv or devs £t answer
within 30 days & notice from Lender that the insurancc Larrier
has offered to settle a claim, then Lender may collect e
inserance proceeds. Lender may use the proceeds to repair or
restore the Property or tec pay suns secured by this Security
Instrument, whether or not then due. The 30-day periocd will
begin when the notice is given.

if under paragraph 18 the Property is acguired by Lender,
Borrower's right to any insurance policies and precceeds resulting
from damage to the Property prior to the acguisition shall pass
to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acguisitien.

5. Preservation and Maintenance of Property; Leasaholds.
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Borrowar shall not destrov, damage, substantiallv change the
Property, allow the Property to detericrate, or commit waste.
this Security Instrument is on a leasehcld, Borrower shall cozmr
with the provisions of the lease, and if Borrower acquires fee
title to the Property, the leaschold and fee title shall not
merge unless Lender agrees te the merger in writing.

6. Protection of Lender's Rights in the Property. If
Borrower falils to perform the covenants and agreements contained
in this Security Instrument, or there is a legal proceeding that
may significantly affect Lender's rights in the Property (such as
a prece>ding in bankruptcy, probate, for condemnation or to
enforce iaws or regulaticns), then Lender may do and pay for
whatever 3is necessary to protect the value of the Property and
Lender's rirghis in the Property. iender's actions may include
paying any sozs secured by a lien which has prlorauy over this
Security Inscruizent, aooearlng in court, paving reascnable
attorneys' fees, and entering on the Property to make repairs.,
Although Lender-uay take action under this paragraph, Lender does
not have to do so.

aAny amounts disbursed by Lender under this paragraph shall
becoze additional debt of Borrower secured by this Security
Instruzent. Unless Beorrower znd Lender agree to other terms of
paymeni, these amounts shall pear interest from the date of
disbursement at the Agreement ratz and shail be pavable, with
interest, upon notice from ienzer ©o Borrower recuesting payzent.

7. Inspection. Lender or its 25ent may make reascnable
entries upon and inspections of the Punperty. iLender shall give
gorrower notice at the time of or prior Lo an inspection
specifying reasonable cause for the inspection.

8. Condemnation. The preoceeds of apy aa2rd or claim for
damages, direct or conseguential, in conpection =ith any
condemnation or other taking of any part of the Prunerty, or for
conveyance in 1ieu of condeznation, arz hereby assigped and shall
be paid to iLender.

In the event of a total taking of the Property, the nroceeds
shall be aprlied to the sums secured by this Securicy Instrerent,
whether or not then due, with any excess paid to aorroxer. In
the event of a partial taking of the Property, unless Berrower
and Lender otherwise agree 1n writing, the sums secured bx this
Security Instruzent shall be reduced by the anmount of the
proceeds muitiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided
by (b) the fair market value of the Property inmediately before
the taking. Any balance shall e paid to Borrower.

f the Property is abandoned by Borrower, or if, after
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notice by Lender to Borrower that the condeanor offers to meke or
settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is
anthorized to cellect and apply the proceeds, at its option,
either to restoraticn or repair of the Property or to the suas
secured by this Security Instrument, whether or not then due.

9. Borrower Not Released; Forbearance by Lender Not a
Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instruaent
granted by Lender to any successor in interest of Borrower shall
not operate To release the liabilify of the original Borrower or
Borrower's successors in interest. Lender shall not be reguired
to commence proceedings against any successor in interest or
refuse to-exitend time for pavment or otherwise modify
amortizaticu «wf the sums secured by this Security Instruzment by
reason of any ueaand made by the original Borrower or Borrower's
successors in inlerest. 2 waiver im ohe or more instarces cof any
of the terms, coveprants, conditions or provisions, hereof, or of
the Agreeament, or a2ny part thereof, shall apply to the particular
instance or instances und at the particular time or times cnly,
and no such waiver shall be deemed a continuing waiver but all of
the terms, covenants, ccnuitions and other provisions of this
Security Instrument and ol <¢lie Rgreement shall survive and
continue to remain in full force and effect. No waiver shall be
asserted against Lender uniess in writing signed by Lender.

10. Successors and Assigns Fonnd; Joint and Several
Liability; Co-signers. The covenanis ~nd agreements cf this
Security Instrument shall bind and beuefit the successors and
assigns of Lendar and Borrower, subjecc te the provisions of
paragraph 15. If there is more than cone pariy as Borrower, each
of Borrower's covenants and agreements shali be joint and
several. Any Borrower who co-signs this Securihy Instrument but
does not execute the Agreement: {2) is co-signing this Security
Instrument only to mortgage, grant and conwvey that Borrower's
interest in the Property under the terms of this Security
Instrument; (b} is not personally chligated to pay <ha sums
secured by this Security Instrument; and (c) acrees tnit Lender
and any other Borrower may agree te extend, medify, fortear or
make any accommodations with regard to the terms of this Gecurity
Instrument or the Agreement without that Borrower's consenc.

11. Loan Charges. If the loan secured by this Security
instrument is subject to a law which sets maximuz ican charges,
and that law is finally interpreted so that the interast or other
loan charges coliected or to be collected in connection with the
loan exceed the permitted limits, then: (2a) any such loan charge
shall be reduced by the amount necessary to reduce the charce to
the permitted limit: and (b) any sums already collected from
Borrower which exceeded permitted limits wiil be refunded to
Sorrower. Lender may choose to make this refund by reducing the
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principal owed under the Agreement or by meking a direct payment
to Borrower. 1If a refund reduces the principal, the reducticn
will be treated as a partial prepayment without any prepavment
charge under the Agreement.

1z. Notices. Any notice to Borrowey provided for in this
Security Instrument shall be given by delivering it or by mailing
it by first class mail uniess applicable law reguires use of
another method. The notice shall be directed to the Property
2ddress or any other address Borrewer designztes by notice to
Lender. &ny notice to Lender shall be given by first class mail
to Lender's address stated herein or any other address Lender
desigrates by notice to Borrower. 2ny notice provided for in
this Security Instrument shall be deemed to have been given to
Borrower o - Lender when given as provided in this paragraph.

i3. Coveraing Law; Severability. This Security Instrument
shall be governscd by federal law and the law of Illipois. In the
event that any giovision or clause of this Security Instrument or
the Agreement conflichs with applicable law, such conflict shall
not affect other provisisons of this Security Instrument or the
Agreement which can be given effect without the conflicting
provision. To this end (h2 provisiocns of this Security
Instrument and the Agreement are declared to be severable.

14. Assignment by Lender, iender may assign all or any
portion of its interest hereunder 2nd its righis granted herein
and in the Agreement to any perscu, trust, fipancieal instituticn
or corporation as iender may determie and upon such assignzent,
such assignee shall thereupcn succeed ¢n &1l the rightis,
interests, and options of Lender hereir. and in the Agreement, and
Lender shall thereupcn have no further obiications or iiabilities

thereunder.

15. Transfer of the Property or a Henefic:z) Interest in
Borrower; Due on Sale. If all or any part of the Propercy or any
interest in it is sold or transferred (or if a beueficial
interest in Borrower is sold or transferrad and Borrover is not a
natural person} without iender's pricr written consent, iander
may, at its option, require immediate payment in full oi ell sums
secured by this Security Instrument. Howewver, this option shall
not be exercised by Lender if exercise is prohibited by federal
law as of the date of this Security iInstrument.

If Lender exercises this option, Lender shall give Borrower
notice of acceleration. The notice shall provide 2 period of not

iess than 30 days from the date the notice is delivered or mailed @
within which Borrower must pay 2ll sums secured by this Security Sg
Iinstrument. 1If Borrower fails to pay these sums prior to the >
expiration of this period, iender may invcke any remedies D
permitted by this Security Instrument or the Agreezent without i
further notice or desmand on 3orrower. P

&




UNOFFICIAL COPY




UNOFFICIAL COPY

16. Borrower's Right to Reinstate. If Berrower meels
certain conditions, Borrower shall hawve the right to have
enforcenent of this Securluy Investment discontinued at any tize
prior to the entry of a ]udgemeng enforcing this Security
Iinstrument. Those conditions are that Borrower: (a) pays zender
21l sums which then would be due under this Securiiy Instrument
and the Agreeament had no acceleration occurred; (D) cures any
defauilt of any other covenants or agreements:; (c) pays all
expenses incurred in enforcing this Security Instruzent,
inciuding, but not limited to, reasonable attormeys' fees; (d)
takes such action as Lender may reasonably reguire to assure thatl
the lien of this Security ;ns»rumeﬁu, iender's rights in the
Proper*y and Borrower's ob11ga ion to pay the sums secured by
this Security Instrusent shall continue unchanged: and (e) not
use the provision more freguentiy than once every f[ive years.
Upon reinstalement by Borrower, this Security Instrument and the
obligations sorured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reimstate
shall nct apply in the case of acceleration under paragraph 15.

17. Prior Morigage. Borrower snall noct be in default of
any provision of any pricr morigage.

18. Acceleration; Remedies. Lender shall give notice to
Borrower prior to acceleratisn following: (a) Borrowert!s fraud or
material misrepresentation in csrmnection with this Security
Instrument, the Agreement or the tguity Credit Line evidenced by
the Agreenment; {b) Borrower's fallure to meet the repayzmenl terms
of the Agreemen“' or {c) Sorrcwer's 4rntions or inactions which
adversely affect the Property or any ridht Lender has in the
Property (but not prior to acceleraticn uvnder paragraph i5 unless
applicable law prov1des otherwise). Tne nouice shall specify:

{2) the defauii; (b) the action reguired Lo cure the defaull; {(c}
a date, not less than 30 days from the date “n2 notice is given
to Borrower, by which the default must be cured; and {d) thal
failure to cure the defauli on or before the date specified in
the notice may result in acceleration of the sums| secared by this
Security Instrument, forecliosure by judicial proceedint and sale
of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to issert im
the foreclosure proceeding the nonexistence of a default o any
other defense of Borrower to acceleration and foreclosure. il
the default is not cured on or before the date specified in the
notice, Lender at its option may reguire immediate peyszent in
full of ail sums secured by this Security Instruzent without
further demand and may foreclose this Security Instrument by
judicial proceedlag. Lender shall be entitled to collect all
expenses incurred in legal proceedings pursuing the remedies
prcv1ded in this paragraph 13, including, but not iimited to
reasonable attorneys' fees and costs of title evidence.

19. Lender in Possession. Upon acceleration under

z
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paragraph 18 or abandonzent of the Property and at any tige pricr
to the expzratlon of any period of redemption following JUGIC‘a‘
sale. Lender {in person, by agent or by judicially appointed
receiver) shall be entitled to enter upon, take possession of,
and manage the Property and tc collect the rents of the Property
including those past due. Any rents collected by Lender or the
receiver shall be applied first to payment of the costs of
managezent of the Property and collection of rents, including,
but not limited to, receiver's fees, premiuzms cn receiver's bonds
and reasonable attorneys' fees, and then to the suns secured by
this Security Instrument. Nothing herein contained shall be
construxd as constituting iender 2 mortgagee in possession in the
absence of the taking of actual possession of the Property by
iender parzuant to this Paragraph 19. In the exercise of the
powers hersin granted Lender, no liability shzll be asserted or
enforced ag2iast Lender, all such iiability being eipressiy
waived and released by Borrower.

20. Release. Upon vayment of all sums secured by this
Security Instruzent. Lender shall release this Security
instrunment.

21. Waiver of Hoaestead. Borrower waives all right of
homestead exeaption in thie Property.

22. No Offsets by Borruwer. No offset cor claim that
Borrower now has or may have ir the future agzinst iender shall

relieve Borrower from paying any amounis due under

the agreenment

or this Security Instrument or f::; perforaing any other

obligations conrtained therein.

23. Riders to this Security Instriozent. If one or more
riders are executed by Borrower and recorceag, together with this
Security Instrument, the covenants and agroesuents of each such
rider shali be incorporated intc and shail anend and supplement
the covenants and agreements of this Security irstrument as if

the rider(s) were a part of this Security Instrument.

BY SIGNING BELGK, Borrcwer accepts and agrees to nat terms
and covenants contained in this Security instruzent and in, a§5~
rider(s) executed by Borrower and rec rded with it, -,

//ﬁfa*( ‘/J//" / ‘
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(Space Below This Line for Acknowledgment)

County ss:

®

STATE OF ILLINOIS, Cook
I, _._ Constance a. Jensea . @ Notary Public in and
for said county and state, do hereby cerulfy that
Thomas T. allagher and Matilda ¥. Zalliagher. Ris wiie .
personally knuun to me to be the same perscn(s) whose naze(s) is
(are) subscribed to the foregoing insirument, appeared before ze
this day in person, and acknowledged that They have
signed and delivered the said instrument as ThElT free and
voluntary act, for tne uses and purposes therein set forth.
Given under my hancd &nd officiai seal, this 13h day
of Dacember , 1990
My commission expires: ’é? /C& /G s,
Notary Duﬁllc
:.//
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