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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY AGREEMENT (this
"Mortgage") is made as of November 28, 1990, by

NEMESIOQ CORTEZ AND ZENAIDA CORTEZ, his wife,

("Mortgagor”) wiose mailing address is 3518 W. Lyndale, Chicago, [1linois 60647,
in favor aof THE/FIRST NATIONAL BANK OF ELGIN, a national banking association, whose
address is 6 Fountdain Square Plagza, Flgin, T[1linais 64120 ("Lender"),

WHEREAS, Mortgequr. is indebted to Lender in the principal sum of Ong llundred One

Thousand Five Hundred”and 007100 bollars ($101,500.00 ), which indebtedness s evidenced
by a promissory note or nertgage note dated November 28, 1990 made payable to the order
of and delivered to the Lendor, and all modifications, substitutions, axtensions

and rencwals thereof ("MNote" Y, providing for repayment of principalt and interest

LEGAL/DESCRIPTION

LOT 10 AND THE WEST HALF OF LOT 114N KING'S LANE SUBDIVISION, BEING A
SUBDIVISION OF PARYY QF THE SOUTHEAST 44 OF SECTION 18, TOWNSHIP 41
NORTH, PANGE 9, FAST OF THE THIRD PRINCIPAL MERIDIAN, TN COOK COUNTY,
TLLINOLS,

Permanent Tax Nos. This instrusent was preparcd by and
06-18-405-010, 06-18-405-011 Letuin afbec—rr cording—to:

Common Address of Property:

John M. Ostrem
1108 Ash Orive . First National Banl of Elgin
Tttt T T 6 Fountain Square Placa

flgin, 11linois 60120 Elgin, 1111nofs §Q120,
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IO SECHEE 1o Leader the repayment of Lhe iodebltedness evidoncod by the Hote,
with fnterost thereon, the payment of all charges provided hereln and all olher
sums, with interost thercon, advanced in accordance herowith to protect the security
aof this Mortgage, and Lthe performmance of the covenants and aqreooments contained
herein and in the Hote, atl future advances and all other Indebtodness of Martqagor
to Lender whether now or hereafter oxisting (collectively, the “Securod Indebteodness”
or "Indebtedness®) and also in consideration of Ten Dellars {$10.00), the receipt
and sufficiency whereof {s acknowledged, Mortgagor does herchy convey, grant, and
mortyage to Lender the real pstate {"Real! fstate") (or the leasehold estate theroon
if this Mn:tuagn Is on a leasehnld) located in the County of Cook, State of
Nlinois and described on £xhibit A attached hercto, subject only Lo covenants,
condttinns, Cas sements and rostrictions set forth on Exhibit B, if any, ("Permfittoed
Fncumbrances”),  The Redal Lstate has the comnon address of 1108 Ash Drivo _Elgin,

linois 60120 "Property Address"),

TOGETHER WITH all buildings, structures, i{mprovoments, tenoments, Fixtures,
easements, mineral, oil and gas rights, water rights, appurtenances theorounto
belonging, title or reversion of any parcels, strips, streets and alleys adjoining
the Real Eqvate, any land or vaults lying within any street, thoroughfare, or alley
adjaoining the seal Estate, and any privileges, licenses, and franchises portaining
thereunto, all/of the forogoing now ar hereafter acquired, all leaschold nstates

and all rents, desuces, and profits thereof, for so Tong and during all such Limos

as Mortgagor, ilawSaccessors and assigns may by entitled thereto (which are plodgod
primarily and on a‘oarity with Lhe Real Fsiale and not secondarily), and all
apparatus, equipmenty g articles now and hereafter located Lherean asod Lo supply
heal, gas, afr conditionisg water, light, power, refrigecation (whether single units
or centrally controliog and-ventilatlon, and any other apparatus, cqulpment or
articles use or useful in thivwperation of the property (other Lhan inventoury held
fur sale or fease) inclwling all additions, substitutions and replacements therenf,
All of the faregoing are declafedito be a part of the Real Fstate whether physically
attached or not, and {t s agreadothat all similar apparatus, cquipment, articles
and Fixtures hervafter placed on ‘the-Real Fstate hy Mortigagor or its succussors or
assigns shall be considered as consticsting part of the Real Estate. [A1Y of the
foreqoing, together with the Real fstate (or the leaschold estate if this mortgage
is on a leasehald) are heraeinafter refersea, to as the "Property".]

To have and to hold the Property unto(the Lender, its successors and assiqgns
forever, for the purposes and uses set fartn Jerein, free from all rights and
benefits under any Homestead Exemption laws o Zng State of Il1iinois which rights
and benefits Mortgagor does hereby expressly reliase and walve,

Mortgaqar and Lender covenant and agree as Forlows:

1. Payment of Principal and Interest. Mortgagor-stall promptly pay or cause

to he paid when (ur all Secured Indehtedness,

2. Funds for Taxes and Insurance. Suhject to applicabie daw, Mortgagor shall
pdy or causn to be pald to Lender on the day monthly payments of\principal and
interest are payable under the Note, until the Note s paid infull, the following
amounts {callectively, "Funds"): fa) a sum equal o all genceral ard special real
isstate and property taxes and assessments (including condominium and 2lanned unit
develapment assessments, if any) and ground ronts on the Properiy, ifany
{collectively, "Impositions") next due on the Property, all as ecstimated by Lender,
divided by the whaln aumber of menths to clapse before the month prior to/the date
when such Impositions will become due and payable; provided, that in the case of
the first such deposit, therce shall be deposited in addition an amount which, when
added to the aggregate amount of monthly sums next payable under this subparagraph
{a). will result in a sufficient reserve to pay the Impositions next becoming due
one manth grior to the date when such Impositions are, in fact, due and payable,
ptus {b) a sum equal to an installment of the premium or premiums that will becowe
duc and payable to renew the insurance required on Paragraph &, each installment to
be in such an amount that the paymont of approximately cqua :nsrallmenfs will
result in the accumulation of a sufficient sum of money to pay rencwal premiums
for such insurance at least one (1) month prior to the expiration or rencwal date
or dates of the policy or policins tn be renewed, if any; all as are reasonably
estimated initially and From time to 1ime by Lender on the basis of assnssments

and bills and reasonable estimates thereof,
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The Funds shall be held by Lender or, at Lender's election, in an institution
the deposits of dqccuunts of which are insured or yudaranteed by a federal or state
ayency (“"depositury account"), Lender shall, upon the presentation to Lender by
Murtyayor of the bills therefor, apply the Funds to pay the [uposttiuns, except
that in the event of default, Leader may apply the funds to the Secured Indubtedness
ds Lerder seves Fidt,  1F Horlyagee has patd any Imposition directly, Lender shall
refmburse Martygague therefor upon presentation Lo Lendar of a stamped receipt, Lenduer
shall not be ruguired to pday any interest ur varnlngs on the Funds unless otherwise
requirued by law, ta which casa, all interest shall accrue in the dupositury account
and Lender wey charge for 50 holding and applying the Funds, snalyzing the account
ur verifying and compiling assessments and billu, Upon Murtyayor's request, | ender
shall provide to Murtyagur dan gnnual accounting of the Funds shawing credits and
detiits to the Fumnds and the purpose for which each Jdebit was nadae, The funds are
pledyed as additional security for the sums secured by this Hertqage,

If the amount of Funds held by Lender, toyether with the future monthly
installments of Funds payable prior to the due dates of lmpositions, shall exceed
the amount. required to pay sald Impositions and insurdnce premiums as they fall
due, suckiencess shaill be raetalaed by Lender or in the Deposilory account and
credited Lo cubsequent monthly 1nstallment of funds, 1F the amount of the Funds held
by Lender shai) not be sufficiunt to pay the Impositions and Insurance premiums o5
thuey Fall dueqy Hortyayor shall tmaediataely pay or cause to by pald to Lender any
diount necessary to make up the defictancy in one or nore payments as lLendur indy

require,

Ypon payment to Judl of all Secured Indebtedness, Lender shall promptly refund
to Murtyaygor, or to“any person to whom Mortgaygor dlirects, any Funds held by Lender,
If, under Parayraph 14, (the VYroperty is sold or is otherwtse acquired by Lender, Lender
shall apply, no later thdn tawmiediately prior to the sale of the Propurty or {ts
acquisition by Lender, any Fuandy held by the Lendur at the time of application as a
credit against the Securud lodebtedness,

3. Applicatiun of Payments . Urless prohiblted by appiicable law, all payments
recelved by Lender under this Morvocye, the Notu and all othur documents yiven to
Lender tuo further evidence, secure ¢r uzarantae the Socured Indebtedness {collectively,
the “Loan Documents”) shatl he applied by Lender First to payments required from
Mortyayor to Lender under Paragraph 2, than to any sums advanced by Lender persuant

tu Paragraph 8 to protect Thé security ol thils Mortyage, then to fnterest payable
on the aote and to any prupayment promfum vhich may be due, and then to principal
of the Note {and if principal s due in instailaents, applications shall be to such
installments in the inverse order of their matuecity.)

Any applications to grincipal of proceeds fruminsurance policies, as provided
in Paragraph 6, or of condwnnatlion awards, as provided in Paragraph 9, shall not
extend or postpune the due date of any monthly {nstallircits of pr&néTbal or {nterest,
or change the amount of such installments ar of the other charyes or payments provided
in the Note or other Loan Documents.

4. Prior Encumbrances; Liens, Mortgagor shall keep the Property free from
mechanics' or ather liens, wmortgayes, charyes, and other encumbrances.

liotwithstanding the foregoing, {f Lender has consented in writirg tg the &
existence of any mortygage, deed of trust or ether security ayreemeny . Martgagor éi
shal] perform all of Mortgagor's obligations under any such mortgage, deed of trust
ur ather securily aygrcenent {collectively "Other Encumbrances") creatin( v lien on
the Property, whether or not such lien has prfarity over this Mortgage, 1ncluding -
Murtyayor's covenants tu make payments when due. Any act or ommision of Mortgagor
which, with the yiving of notice or the passage of Lime would constitute a defaulit 4.
ur event of default under any Other Encumbrance or under any ground ledase shall be
a default under this Mortgdge. Mortgagur shall promptly deliver to Lender al)
notices given or received of any defaults or events of default under any Other
Encumbrance or any ground lease, Nothing in this paragraph shall be deemed to
purmit o Prohibited Transfer as defined in Para?ragh 10 hereof and nothing herein
shall be decmed to permit the creation of any lien, mortyaye,charge, or other
encumbrance on the Property

5. Taxes and Assessments; Rents., Mortgagor shall pay or cause to he paid
vihen due all Impositions and water, sewer and other charges, fines and Impositions
attributeble tu the Pruperty and lteasehold payments, if any, and all other sums due
under any yround ltedse attributable to the Property. Mortgagor shall provide
evidence satisfdactory to Lender of compliance with these requirements proaptly after
the respective due dates for payment, Mortygagar shall pay, in full, but under
protest in the manner provided by statute, any tax or assessment Mortgagor desires
to conteslt.
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“.  Innurance Coverage: Form; Proceeds. Mortgagor shall insure and keep
insured the Property against such peri®s and hazards, and in such amounts and with
such limits, as lender may from time to time require, and, in any event, will
continunusly maintain the following describrd policies of insurance (the “Insurance
Policies"):

(a)  Insurance aqgainst physical loss and damaye to the Praperty caused
by fire, Yightning, windstorms, vandallsm, maticious mischief, and risks covered
by the <o called "all-risk" opdursement and such olher risks as the lender may
reasonably require, in amounts {but in no event less than the Initial stated
principal ameunt of the Hote) nqual to the full replacement value of the
Property, fixturces and equipment, plus the cost of debris removal, with full
replacemint cost amount and inflation guard ondorsment

(b) Comprehensive general public iiabitity Insurance against death,
bodily injury and property damage arising in cannaction with the Property with
such limits as the Lender may reasonably require [but in no event less than
Three Hundred Thousand and Ho/100 Dollars ($300,000,00 1

(<) Renl and rental yvalae insurance {or, at the discretion of Lendoer,
husineqoJictorruption fnsurance) in amount wufficient to pay during any perlod
of up to dne L1} year in which the Property may be damaged or destroyed (i) all
rents derivad from the Proporty and {11} all amounts (including, but not
Timited ta, aldcJmpositions, uytility charqges and insurance premiums) required
tn be paid hy Mo Ueagor ar by tenrants of the Property;

{d} Braad-iaem valter and machlineey lnsuranece an all eqguipment and
abjrcts customarily eavored by such Insurance {if any are located al the
Property), providing rap tull repale and replacement cost coverage, and other
insurance of the types and 1 amounts as the Lender may redsonably require,
but In no nvent less than' thal customarily carrisd by persons awning or operating
Tike praperties;

(o) During Lhe making »f any alteralions or fmprovements Lo the Property
(i) insurance covering clalms based bn the owner's or employer's contingent liability
not covered by the Insurance previded /n subparagraph {b} above and (11) worker's
compensatien fnsurance covering all persoprs engaged 1n such altarations or
lmprovements:

(FY Insdrance adainst loss or damagey by flood or mud s1tde, {t Lhe
property is now, or at any time while the Secedea, Indebtedness remains outstanding
shall ha, sityated in any arce which an appropricts goveramental authority deslgnates
a5 a flood or mud slide hdazard arca or the like, In_guch amounts as lLender may
require, ot oxcoanding the maximum legal Hmlt of chveirpge;

(g} Plate qlass, sprinkler leakage and machinery, explosion and
prossurized vassel bnsurance; and

{h} Insurance agalnst loss of or damage to the Proporty due to
spitlage, leakaye or olhor contamination of Lhe Property or any ecett thoreof,
directly or indirectly, from Hazardous Materials (as that torm {s doefined in
Paragraph 20 hereof), which insurance shall (i) cover casualty tocho-Property
and all casts fncurred in conneclinn with the clean-up, containment ard disposal
of any such Hagzardous Materials and all decontaminatyon and/or detexit/ication (n
cannectian therewith; and {11} be In such amounts 45 the Lender may reagonably
require; and

63260906

{i) To the extent not included in subparagraphs (a) through (g) above,
such othor types and amounts of coverage as are customarily maintained by owners or
operatars of like properting,

Lender may, at any Lime and in 1ts sole discretion upon written natice to
Mortgagar, procure and substitute for any and all af the [nsurance Polictes required
abave, such other policies of insurance, in such amounts, and carried in such
companies, as it may select, and in such event, those policles of insurance shall
be included within the doefinition of Insurance Polticies set forth herein,

All insurance shall: (i) be in form and content, and shall be carried in
companies, approved by Lender (any such company shall n any ovent, and not in
limitation of the forcegoing, have rocelved a Best's rating of at least A(15) or
higher For at Teast the prior three (3) years; (11) have attached standard non-
contributing mortgagee and waiver of subrogation clauses and with Yoss payable te

-4-

NLD?/12 Jm




UNOFFICIAL COPY

Lender; {1i1) provide thirty (30) days' advance written nbtife to nder before
cancellation or material modification; and (iv) provide that no claims shall be

paid thereunder without ten (10) days' advance written notice to Lender. Originals
of all policies and renewals (or certificates evidencing the same), marked "paid,"”
shall be delivered to Lender at least thirty (30) days before the expiration of
existing policies. MHortydgor shall not carry any separate insurance on the Property
concurrent in kind or form with any insurance required hereunder or contributing

in the event af lass without lLender's prior written consent, and any such policy
shall have attached standard non-contributing mortyagee clauses and with lass
payable to Lender, and shall meet all other requirements set forth herein. Mortgagor
shall yive immediate notice of any casuaity louss to Lender. lasurance policies
maintained by tenants under any leases of the premises or any portion thereof may,
if in conformity with the requirements of this Mortgage and if appproved by Lender,
be presented to Lender in satisfaction of Mortgagor's abligation to provide the
insurance coverages required hereunder,

in the case of loss covered by any of such policies, the Lender {s authorized to
adjust, callect and compromise in its discretion, all clafms thereunder and in such
cdse, the Murtyagor covenants tu sign upon demand, or the Lender may sign or endorse
on the Hortyayor's behalf, all necessary proofs of loss, receipts, releases, and
other papers roquired by the insurance campanies to be signed by the Mortgagor. At
the option v?_the Lender, aff or part of the proceeds of any such insurance may be
applied vither te the restoration of the Property or to the reduction of the Secured
Indebtedness. In the event the proceeds of insurance are applied to reduce the
Secured [ndebtedness,cany such application shall constitute a prepayment, and any
prepayment premiwn reguired by the Loan Documents shall then be due and payabie as
provided therein, lesder may apply the insurance proceeds to such prepayment
premium. In the event the Property is restored, the Lender may pay the insurance
procecds in accorddance with its customary construction lcan payment procedures and
the Murtyagor agrees in such event to pay the Lender fLs custumary fee for such
services,

7. Use, Preservation and Fedntenance of Property ; lLeaseholds; Condominfums;
Planned Unit Oevelopments, Mortyoysr shall keep the Property 1n good condftion and
repalr and shall Aot comnlt waste or permit fmpairment or deterioration of the
property. Martgaygor shall not allow, Store, treat or dispose of Hazardaus Materlal
as defined in Paragraph 20, nor pernit tho same to exist or to be stored, treated

or disposed of, from or upon the Propert.’ Mortgagor shail promptly restore or
rebuild any buildings or fwprovements now arshercafter on the Pruperty which may
brecome damayed or destroyed. Mortyagor shail comply will all requirements of the
Vaw or municipal ordinances with respect to the vse, operation, and malntenance of
the Property, including ali environmeatal, healtn-and safety laws and regulations,
and shall make no material alteratigns in Lhe Propecty except ds required by law,
without the prior written consent of Lender, Mortgagor shall not grant or permit
any easements, licenses, covenants or declarations of w32 against the Property, [f
this Mortgege Is on a unit in a condominiun ar a plannea znft development,
Mertyagor shall perform all of HMortyagor's obligations undar the declaration of
covenants creating ur governing the condominium or ptanned unit development, the
by-laws and reyulations of the condominium or planned unit devalopment, and
constituent documents, [F this Mortgage Is an a ground leascholy, Wertgayor shall
perform ur cause tu be perfarmed «ll obligations of the lessee undar the underiying
gyround leasae,

8. Protectlon at Lender's Security. 1f Mortyayor fatls Lo perforin any of the
cuvenants and agrecments contatnud Tn this Mortyage, the Hote or the olher Loan
Docutenty, or if any action or procecding {s threatened or comnenced which maturtally
aFfects Lemder's ioterest in the Properiy, then Lender, 4t Lender's optivn, upon
nolice to Mortyayor, may make such appuarances, disbursa such sums, including
rudsanable attorneys' feus, and teku such action ds it deems expediont or necessary
Lo protect Lender's intuerest, including (da) mdking repatrs; (b) dischdarying Prior
Encumbrances in full or part; (c) pdying, suettling, or discharging tax fiuns.
mechanics' or ather Vlens, paylag ground rents {§If any); (d) procuring insurance;
and (e} renting, gperating and managing the Praperty and peying operating costs aend
gapensues, tncluding managment fees, of every kind and nature in connection tharuwtth,
s0 that the Property shall be operational and ussble for its intendud purposcs.
Luender, in making such payments of lmpusitions and assessments, may do sg in
acgordencs with any bill, stdatement, or estimate procurred from the appropriate
office without inyuiry into the accuracy of same or inte the validity thereof,

Any amounts disbursed by Lender pursuant to this Paragraph 8 shall be a part
of the Secured Indebtedness and shall bear interost at the defauTt interest rate
provided in the fote (the “bDefault Rate")., Nothing contained in this Paragraph ¥
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shall reguire Lender to incur dny expense to take any action hereunder, and inactiun
by Lender shall never be considered a waiver of any right accruing to Lender on

account of this Paragraph 8.

9. Condemnation. Mortgagor shall give Lender lmnmediate notice of the actual
or threatencd commencement of any condemnation or eminent domain proceedings
affecting all or any part of the Property and shall deliver to Lender copies of any
andd all papers served in connectien with any such proceedings. The proceeds of any
award or clalm for damages, direct or consequential, in cannection with any
condumnation or other taking of the Property, or part thereof, or for cciveyance in
lieu of condemnation, are hereby assigned dnd shall be pald directly to lLender,
Mortyagor hereby grants a security interest to Lender in and to such proceeds., lLender
is authorized to collect such proceeds and, at Lender's scle option and discretion, to
apply said proceeds either to restoration or repair of the property or in payment of
Securud Indebtedness. [n the event the Property is restored, lLender may pay the
condemnation proceeds in accordance with jts customary construction iodan payment
procedures, and the Murtgagor ayrees in such event to pay the Lender its customary
fee for such services. In the event the condemnation proceeds are applied to reduce
Secured irdebtedness, any such application shall constitute a prepayment, and any
prepayneai_Jremium required by the Loan Documents shall then he due and payable a5
provided thérein, Lender may apply the condemnation proceeds to such prepayment

premium,

In the event 0Of -y partial taking of the Property or any interest in the Property,
which, in the judyesent of Lender leaves the property as a complete economic unit
having equivalent ‘veiuse to the Pruperty as it existed prior to the taking, and
grovided no Event of Wofault has occured and is then continuing, the proceeds of
any award shall be applizd to reimburse Mortgagor fur the cost of plans, specifications
and procedures which muit/be submitted to and approved by Lender, and such proceeds
shall be disbursed in the/sape manner as s herein provided for the application of
insurance proceeds, provided that any surplus after payment of such costs shall be
applied on dccount of the Inuchiadness. If such proceeds are not applied for
reimbursoement of such restoratico-costs, they shall be applied against the
[ndebtedness, in such order or manaer as Lender shall elect,

10. Prohibitions on Trensfer of anc Property or of an I[nterest in Mortagagor.
It shall be an Tinmediate default 1f, vithoul the prior written consent of Lendar,
which consent mdy be yranted or withheld a: Lender's sole discretion, Mortagagor
shall create, effect or cunsent to or shat!l suffer or permit any conveyance, sale
(including an installment sale), assignument, cransfer, lten, pledge, hypothecation,
mortgage, security interest, or other encumbrinie or alienation (or any ayreoment
to do any uof the furegoiny), whether by operativn.of law, voluntarily or othuerwise,
(collectively, "Transfer") of (a) the Property or any part thereof or interest
therein; (b) all or a portion of the beneficial inlercst of 4 trustee Mortgagor or
change in the power of direction; {c} all or a portivurn af the stock of any corporate
Mortgayor or corporate beneficiary of a trustee Mortgdger, that results or could
result in a wmaterial change in the identity of the persca{s) or entities previously
in control of such curporation; or {d) all or a portion of a‘partnership, or joint
veature Interest of o joint venturer in the joint venture, 11 Mortygagor is, or if
Mortyayer's benefictary consists of or includes, a partnership es joint venture,
that results or could result in a material change in the identity Of the person(s)
in control of such partnership or joint venture (each of the forcysing is referred
Lo as g "Prohibited Transfer”). In the event of such default, Lender may declare
the entire unpaid balance, inciudling Interest, finmedtately due and piyable. The
foregalng provistons of this Parayraph 10 shall not, however, dpply to/the lien of
curreal [mpasitions and assessments not yet due and payable and to liens which
secure the Secured [ndebtedness. This option shall not be exercised by Lender 1F
prehibited by federal law as of the date of this Mortyage, Murtgagur acknowledges
aikd agrees that; (1) in making the loan{s) which constitutes the Secured Indebtedness,
Lender ts relying not unly on the creditworthiness of Mortgagor aor Mortgegor's
beneficiary and/or guarantur{s), 1f any, but also on the value of the Propurty as
uf the date hereof plus any future lmprovements, and that any subsequent encumbrances
would seriously fmpair the value of the Property; and {i1) therefore, if any
proviston in this Paragraph 10 shall be dacmed a restraint on alienation, Mortyayor
ayrees Lhat such rdstrafnl TS a reasanable one anid that any Prohibited Transfer
shall be an Event of Default hereunder.,

63260906

Lo Assignment of Leases and Rents, ABl right, title, and interest of
Murtgayor Ta and To all prosent and future leases affecting the Property, written
or oral (colloctively, "Leases"), and all rents, incomne, recelpts, revenues, issues,
avails and profits from or arising out of the Property {collectively, "Rents") are
hereby transferred and assiyned to Lender as further security for the poyment of
the Secured Indebtedness, and Murtgagor heraby grants a seucurity interest to Lender
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in and to the same. [F requested by Lender, Mortgayor shall submit all future
Leases affecting the Property to the Lender for 1ts approval prior to axeculion,
and all appraved and execuled Leases shall be spuciflcially assigned to Lender by
an instrument satifactory to Lender., Each Luase shall, at the option of Lender, be
paramount or subordinate to this Mortyaye. Mortgaygor shall furnish Lender with
executed copies of wvach Lease and, if requested by Lender, with estoppel letters
from cach tenant, which estoppel letters shall be in a form satisfactory to Lender
and shall be delivered not ldater than thirty (30) days after Lender's written

duemand,

If, without Lender's prior weitben cunsent, HMortgagor: (a) 4as Vessor, fails to
perform and fulfil) any Lern, covenant, or provistfon in any Lease; (b) suffers or
permits tu occur any breach or default under the provisions of any separate assignaent
uf any lLedase given as additional security far the Secured Indebtuedness; (c) fails to
Fully protect, insure, proserve, and cause continued performance or fullfiflment of the
terms, covenants, or provisiuns, which are required to be performed by the lessee or
lessor of any other Lease or Leases hercafter assigned to Lender; (d) cancels,
terminates, or materially umends or modifies any Lease; or (e) permits or approves
an asslynirent by the lessee of a Lease or a subletting of al) or any part of the
Pruperty’denised in the Lease; such occurrence shall constitute an Event of RDefault

hareunder,

Lender =izl have the right to assign Mortgagor's right, title and interest in
any Ledses te os subsequent holder of this Mortgage or the Note and other Loan
Ducuments or tolany person acquiring title to all or any part of the Pruperty
through foreclosure r otherwise,

Upon and Event-of Default, this Mortgage shall constitute a direction to each
lessee under the Leases ayl-each guarantor thereof, if any, to pay all Rents directly
to Lender without proof of the Event of Default. Lender shall have the autharity,
ds Mortgayor's attorney-in-fact (such authority being coupled with an interest and
irrevocable) to sign the naene of Mortgagor and to bind Mortyagor on all papers and
ducuments relating to the operation, leasing and maintenance of the Property.

While the asstgnment is a presenc assignment, Lender shall not exercise any of the
rights or powers confarred upon V¢ ny this paragraph until an Event of Default
shall occur under this Mortyaqe,

If Mortgagor, as lessor, shall neglzcot or refuse to perform and keep all of
the covenants and agreements contained 1o /the Lease or Leases, then tLender may
perform and comply with any such Lease coveriants and agreements, All related costs
and expenses incurred by the Lender shall be¢cone a part of the Secured Indebtedness
and shall be dug and payable upon demand by Leidar with interest thereon accruing
thereafter at the Default Rate.

Lender, however, shall not be obligated to pe-forw or discharye any obligation,
duty or liability under any Lease. Mortgagor shall, /dzfend, protect, indemnify and
hold Lender harmless from and against any an all such lizhility, loss or daimage to
Lender under the Leases or under or by reason of their as~tunments and of and from
any and all claims and demands whatsoever which may be asserted against Lender by
reason of all alleyed obligations ur undertakings on its pari to perform or discharge
any tease terms, covenants or agreements. The amount of any sudin liahility, loss
or damaye arising under the Lcases or under or by reason of thair assignment, or in
the defense of any clatms or demands, Including costs, expenses arnd reasonable
attorneys' fees, incurred by bLender shall be a part of the Secured’ Jaodebtedness due
and payable upon demand with interest therceon accrulng thereafter ati the Default

Rate.

12, Security Agreement. Without lTimiting any other provisfans of this
Murtgage, this Mortgage constitutes a Security Agreement under the Uniform Commercial
Cude of the State of [Hiinois (herein called the "Code") with respect to all
fFixtures, apparatus, eguipmnent or articles, and all replacements and substituttions,
now or hereafter located on the Property as set forth in the description of the
Pruperty above, including but not limited to the air-conditioning, heatiny, gas,
water, power, light, refrigeration, and ventilation systemns which are presently
located at the Property, and with respect to all Funds and other sums which may be
deposited with Lender pursuant hereto (all fuor the purposes of this paragraph called
"Collateral®™), and Mortyagor hereby grants to Lender a security interest in such
Callateral., All of the terms, provisions, conditions and agreements contained in this
Mortgayge pertain and apply to the Collateral as fully and to the same extent as to
any other properly comprising the Property. When the Secured Indebtedness shall
become due, whether by acceleration or vtherwise, Lender shall have all remedies of
a secured party under the Code. Mortgaqgor shall execute and deliver to Lender any
financing statements necessary to perfect the security interest in the Collateral

created hereby.
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13, Event of Default. Each of Lhe following shall constitute an event of
defautt ("Evant of Default™) undur this Mortgaye:

(a) Mortygagor's failure to pay any amount due herein or secured heruby,
or any installment of principal or interest when due and payable, whether at maturity
or by acceleration or otherwise, undur thu Note, this Mortgaye, or any other lLoan
Document ;

{b) Murtyagor's faflure to perform or observe any othur covenant, agreement,
representation, warranty or other provision contained in the Note, this Mortgage
(ather than an Evest of Default described elsewhore in this Parayraph 13), any other
Loan Ducument, or any uvther docament or Instrument evidencing, gudrdiityfng ur
securing the Secured Indebtodness, and such Fallure continues for a pertod of ten {10)
days ofter notice thereof ygiven by Lender to Mortgagor;

(c} Fhe occurrence of Prohibited Transfer;

(d) Mourtgaqgur, ur any heneficlary of or person fn ¢contrel of Murtyayer,
ar any pecsun who, as guarantor, co-maker or oltherwise, shall be or become Hiable
fur ur oSl igated upon all or any part of the Indebtudness or any of the couvenants
o ayryements contalned hereln {(collectively, "Obliqgurs”), shalt: (t) file a
voluntary pecition in bankruptey, insolvency, debtor relief or fur arrengement,
reorgyanizaticaser other relief under Lhe Fedaral Bankruptcy Act or dny similar
state of foderqa!l daw now or hercafter in effoect; (1i) consent to or suffer the
appointment of drvtaking posession by a receidver, liquidator, or trustee, {(or
stmilar official)Wf such person or for any part of the property or any substantial
part of such person's cther property; ($i1) make any assigmnent for the benefit of
such person’s cradiors:{iv) fal) yenerally to pay such person's debts as Lhay
become due; (v) court havieg Jurisdiction shall enter a decrau or order for relief
in respuct of such personin any involuntary case brought undar any bankruptcy,
inselvency, debtor relief, or vinilar law and such docree or order 1s not vacated
or dismissed within thirty (dddays;

{e) A1l or o substantia) part of the assets of Mortgagor or any
beneficiary of or persoa In control <f Hortgagor, or any Obltgor, are attached,
safzed, subjected to a writ or distresz-warrant, or are levied upon;

(F) If Mortyayor, or any beneliciary of or person in control of Mortyayoer,

or any Obligor is other than a naturdal pedson or persons, (1) the dissolution or
terminantion of existence of such entlity, ‘voluntarily or {nvoluntarily, whether by
reasun of Jeath of a general partner of suck eatity or otherwise; (1) the amendiment
or modification in any respect of the articles’cor agreement of partnership or
corporate resolutions or articles of incorporetian aor bylaws of such entity that
would affect Mortyayor's performance of its obligatiuns under the Note, this Mortgage
oFf the other Loan Documents; or

{y) This Mortyage shall not constitute a vali< dien on and security
interest in the Property (subject only to tEhe Permitted Encurbrances), or {f such
lien and security interest shall not be perfected.

14, ACCELERATION, REMEDIES:

(a) AT ANY TIME AF[ER AN LVENT OF OEFAULT, LENGER, AT LEMODER®S OPTION AND
WITHOUT AFFECTING THE LIEN CREATED HEREBY OR THE PRIORITY OF SAID LY€;i0OR ANY OTHER
RIGHT UF LENDER HEKLUNDER, MAY DECLARE ALL SUMS SECURED BY THIS MORTCACT AND THE OTHER
LOAM DOCUMENTS TO BE [MMEDIATELY DUE AND PAYAGLE WITHOUT FURTHER DEMAND AND MAY
FORECLOSE THIS MORTGAGE BY JUDICIAL PROCEEDING AND/OR EXCRCISE ANY RIGHT, POMER OR
REMEDY PROVIDED BY THIS MORTGAGE, THE NOTE, ANY OTHER L.OAN DOCUMENT OR BY LAW OR IN
EQUITY OR ANY OTHER DOCUMENT Qit INSTRUMENT REGULATING, EVIDENCING, SECURING OR
GUARANTEE ING ANY OF THE SECURED [NDEBTEODNESS. LENDER SHALL, BE ENTITLED TO COLLECT IN
CONNECTION THEREWITH ALL EXPENSES OF FORECLOSURE, INCLUDING, BUT NOT LIMITER TO,
REASONABLE FELS OF ATTORMEYS {(WHO MAY B EMPLOYEES OF THE BANK} AHD COSTS INCLUBING
ABSTRACTS, TITLE REPURTS, AND TITLE INSURANCE, ALL OF WHICH SHALL BECOME A PART OF
THE SECURED INDEBTEDNESS AND [MMED!ATELY DUE AND PAYABLE, WITH INTEREST AT THE DEFAULT
KATE, THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY SHALL BE APPLIED AS FOLLOWS:
FIRSE, TO ALL COSTS, EXPENSES AHD FEES INCIDENT TU THE FORECLOSURE PROCEEDINGS; SECOND,
AS SET FURDI IN PARAGRAPH 3 OF THIS MORTGAGL; AND THIRD, AMY BALANCE TO MORTGAGOR.
LENDER MAY sE TE PURCHASER AT ANY FORECLOSURE SALE OF THE PROPERTY OR ANY PART THEREOF,

{b) When the Secured Indebtedness, or any part thereof, shall become due,
whether by dcceleration or otherwise, Lender shall have the right to foreclose the
lien hereof in accordance with the laws of the state in which the Property is
located and tou exercise any other remedies of Lender provided in the Note, this
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Mortgaye, any loan agreement, or which Lender may have at law, in equity or otherwise.
In any suite to foreclase the lien hereof, there shall be allowed and included as
additivnal indebtedness In the decree of sale altl expenditures and expenses which

may bu paid ur incurred by ur on behalf of Lender (includfng dattourneys' fees) For
appraiser’'s fucs, outlays For documentary and expert evidence, stenoyréapher's

charges, publication casts, and costs of procuring all such abstracts of titte,

Litle scarches and cxaminations, title insurance policies, and simfiar data in
assurance wWith respect to title as Lander may deam roasonably necuessary either to
prosecute such safl or to evidence to bidders amnd sales the true conditions of the
title Lo ur the value of Lhe Property.

{c) Upon the filing of a4 complaint to foreclose this Mortgage, or at any
time thuervafter, Murtgagor shall, tmmediately upon dewmand of Lender, surrender to
Lender, and Lendur shatl be entitled to take octual possession of, the Propurty ur
any part therceuf, persuvnally vr by tls dgents or attornoys, and Lender in its
discretion, may enter upen and tdake and malntaln possession of all or any part of
the Property, tuygether with all documents, bouks, records, pepers, and accounts
of Martyaygor or the then ownur of th Property relating thereto, and may oxclude
Murtgagor such owngr, and any agents and survants thereof, whully therofrom and
way, off Guhalf ofF Mortyayor or such owner, or in fts own name as bLender and under
Lhe powers Yieretn ygranted: (1) bhold, operata, manaye and control all or dany part
of the Propuctly and conduct the buslipess, 1F any thereof, with full power tu use
such measures, Tvgal or equitatile, In 1ts discretion may be dacmid proper or
necessary Lo enfeavae the payment or sacurity of the rents, incliuding without
Vimitation, actienscfor recovery of rent, actigns in Forcible detainer, and dctfons
in distress for rent, ), (11} cancel or terninate any Yease or sublease of all or any
part of Lhe Properly for any cause or on any grounds that would entitle Murtyagor
to cancel the same; (1149 eloct Lo disaffirm any fease or subledse of ¢l or any
part of the Properly wmade/sabsequent to this Mortyage without Lendur's prior writlen
cansunt;  (fv) vxtend or gudify any valsting Joases which may provide for terws to
expire, ur fur uptiuns Lo leusezs to vatend v renow terns to explre, bLeyond the
maturity date of the loan evidenced by the Note and the issuance of a deed or deods
to a purchaser or purchasers at a-foruclosury sale, it beiny understood and ayreed
thdat any such Jeases, and Lhe oplicpes or obher such provisions to bhe containgd
thuretn, shall be binding upon Mortiayor, all pursons whose fnterast in the Property
are subject to the tten hervef, and the purcheser or purchaesers at any furuclosure
sale, nolwilhstanding any redemplion from sale, discharge of the Secured Indebtoedmess,
satisfactian of any furecivsure ducree, or Issuance of any curlificate of salge or
dueed tu any such purchaser; (v} make ali“recessdry or proper rapairs, renowals,
replacements, alterations, addftions, amt wplavements In connection with the Property
as may sven necussary or appropriale Lo fLeader, <o tasure and reinsure the property and
all risks incidental to Lender's possessfon, ojyatton and management thureof, and to
raecefve all rents therefrom; and  (vi) apply thunet dIncome to the payment of taxes,
impositions, dand wrher charges applicable to the Property, or in reductiun of the
Secured [ndebtedness, such grder and monner as Laender shall select. Nothing herein
contained shall be construed as constituting Lender a martgagea in possession in the
absence of Lthe antual taking of poussession of the Propurty,

65..60906

(d) 1f an insured loss vccurs after foreclosure prosecedings have beon
tastituted, Lhe proceeds of any Insurance Polfcy, if not applied in rebuilding or
restoring the tmprovements, shell be used Lo pay the amount due/ in accourdance with
any decree of furvclosure Lhat sty be entered in any such proceedinis, and the
balance, {f any, shall be paid ¢ Lthe court may direct in the case ot foreclosure
of Lhis Murtgaye, the court in iLs decree, may provide that the Londes™s clause
attached to each of Lhe casualty insurdnce Policlies mov be cancelled 2ncbhat the
decree creditor way cause a4 new {oss payable clause to be attached to cdaoeh of such
Policles; and any such fareclusure decrec may turther provide that in case of one
ar mare redemptions under sald decree, then {n evary such case, gach and every
successive redempltor may cduse the preceding loss payable clause attached to each
{nsurance Policy to be cancelled and a new Vass payable clause to he dattached
thereto. [n the event of a foreclosure sale, Lender is hereby authorized, without
the cansent of the mortydgor, to assign any and all Iasurance Poljcies to the
purchaser ot the sale, or to tdke such other steps as Lender may deem advisable to
cause the interest of such purchaser to be protected by any of the Insurance Polfictes
without credit or allowance to Hortyagur for prepaid premiums thereon,

15, Appointment of Recelver., Upon acceleration under Paragraphs 10 or 13 or
abandenwent of the property, and without further notfce to Mortyagor, tender shall
be entitled to have o recefver appointed by o court to enter upon, take possession
of and manage the Pruperty dnd Lo collecl the Rents including those past due, The
receiver shall have the power tu collect the Rents from the time of acceleration
through the pendency of any furuclosure proceeding and during the full statutory
period of redemption, if any., All Rents collected by the receiver shall be applied

-9-
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as the appainting conurt may direct and, in the ahsence of such direction, first to
payment of the costs and expenses of the managemant of the Propaerty and collection
of fHents, including, but nat Vimited to, rece?ver's fees, premiums on recefver's
bonds and reasonable attorneys' fees, and then as provided In Paragraph 3. The
recefver shall be 1{able to accaunt anly for those Rents aclunTly recelved. tendar
or any employre or agent thereof may be appointed as the racelver.

16. Waiver of Right of Redemplion and Other Rights: Waiver of Defense.
Hotwithstandfong anything to the contrary hereln cun[a!nnd,-fanfﬁﬁwﬁlfr palent
peomitted by taw, Hartgaqgor hereby agreos that it will nobt al any time nr in any
manner whatsoever claim any stay, exomption or oxtension law or any so-cal)lml
"Moratorium Law" now or at any time hereafter in force, or clafm any benafit or
ardvantane of or from any Taw now or hereafter {n force providing for Lthe valuation
or appraisement of the Praperty, or any part thoreof, prior to any sale or sales
thereaf to he marde pursvant te any provisions herein contained, or Lo any decroe,
Judgment or order of any court of competent jurisdliclion; or after such sale or
sales claim tn exercise any rights under any statute now or hereafter in force to
redoem the property &o sald, ar any part thereaf, or relating to the marshalling
thereof, upor rareclosure sale or aother enforcement herpof, To the full eoxtand
parmitted by Yaw, Mortgagor herehy expressly waives any and all rights of rodemption
from sale unded 2ny order or decroe of foreclosure of Lhis Hortygage, on {18 awn
behalf, on behalf of all persons clatming or having an interpst [direct nr indiroect)
by, Lhrnn?h or unser Mortqagor and on hehalf of each and overy person acquiring any
fnterest In or Lithe s the Property subsequent Lo the date horeaf, iL being Lhe
Intent herenf that any and all such rights of redemplion of Horiqgagor and of all
athar parsons are and shail be deemed to be horoby waived ko the full oxtent
permlitted by applicable-iaw, HNo actlon fTor the enforcement of the lien or any
provisinn hoereol shall be s4blest te any defense which would nat be avallable to,
and qood with rospret to, the party interposing such dnfense tn an action at taw on
the Hate,

U7, frincipal Amount af Mortyage; Future Advances. This Mortgaye alse secures
the naymnnf“ﬁf”ﬁ%ﬁ Tachidnes atT Tutu o or Turther advances as shall be made at al)
times, regardinss of whother loan prodeads have been disbursed, by the Leimder hereln
or its sucecessors or assigns, to and for- the henefit of the Mortgagor, its helrs,
persanal repreaentatives, or assiqns, to he same exlent as 31 such future advances
ware made an Lhe date of the pxecution af thia Marlgayn, The total amount of

Seenred Indehtedness secured by Lhis Mortgage isay docroase or increase from Lime Lo
time, but at no time shall the principal amoune Zhereaf (excluding Internst thernon
and any and all dishuresments marde by the Lender for the payment of Impositlinns,
insurance on the Praperty, and for reasonable attaranys' fees, Ioan commisgsinng,
service charges, Viquidated damages, eapenses and covrt onets Incurred in the
callection of any or all of such sums of monny) exceed Joo staled principal amount

nf the Hate plus $50 000,00, Such further or future advarces shall be wholly
optinnal with tho {ender and Lhe same shal) hoar intprest  zt tho same rate as
specifled In the Note reforred to horcin, unless sald intervet rate shall be modi@fed
by suhspruent agraement, Nothing in this Pnrnvrnnh shall bg deemed to fmply Lhat
Lender has agreed to make any such further or futiure advances,

18, Buslness Loan, Morlyagnr bheroby represents and warrants ziy In the casne
nf a trystan Aartqgagor, represents that 1t has heen advised hy its herofleliary,
)

that: (a) the praocends of the Sacurnd Indebtedness (the*Loan”) wiii e ased (aor Lhe
purpnses specified In Section 6404(t) (&) or {«}) of Chaptoer 17 of the Y1Vinnis
Revigad Statutes, as amended; (b) the Loan constitutes a “business loan” within tho
purview of that Section; fc) the Loan 15 a trantaction oxemplt from the Trufn)in
Lending Act, 15 1,5.C. Subsection 1601, ot sen.; and (d) the proceads of tho
Indebtadness will not be used for the purchase of reglstered aquity securlilies
within the purview of Regulatlan "U" fesund by the Board of Governors nf the Fnderal

Reserve System,

19, Riders. The following riders are attachad herelo, and are incorporated
herein and made a part hereof:

Adjustabhle Rate Rideor
Condominium Rider

Assignmont of Leases and Rents

Ho Riders Attached
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20. Environmental Compliance. Mortgagor hereby represents to Lender and
covenants with Lender that:

{a) The Pruperty, and the use and operation thereof, are currently in
comp! fance and will remain 1n compliance with all applicable laws and requlations
(including all envirunmentel, health and safety laws and regulations}. All required
gavermmental permits are in effect and will remain in effect,

{b) There are and will be no environnental, health or safety hazards
that pertain to any of the Prouperty or the business or operations conducted thereon,
No stordge, treatiment or disposdl of hazardous waste or material {collectively,
"Hac¢ardous Materials”) has or wil) uvccur on the Property. (For purposes of these
representations and warranties, the tern "Hazaardous Materials" shall include
substances defined as "hazardous substances") or "toxic substances" in the
Comprehensive Environmental! Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Sec. 9061 et seq.; llazardous Materials Transportation Act, 49
U.S.L. Sec. 1802; the Resource Conservation and Recovery Act, 42 U,S5.C. Sec. 690]
et seq.; dnd those substances defined as "hazardous waste"” in Section 1003 (j) of
the linois, Environnental Protection Act, I11. Rev, Stat, Chapter 111-1/2 Para,
IOl et seys; and the regulations adepted and publications promulgated pursuant to
said Taws. iho business and all operations conducted on the Property have and will
laafully disposae. of their Hazardous Materials.

(¢} There g ne pending or threatened: (1) actions or praceedings from any
govermmental agency ur any other entity regarding the condition or use of the
Propaerty, or regardisyg’ any environmental, health or safety law; or (1i) “superliens"
or similar yovernmenté} actions or proceedings that could impair the value of the
Properly, or the priority of the lien of this Murtgaye or any of the other Loan
Ducuments (collectively “Fosiromnental Proceedings™), Mortgayor will promptly
notify Lender of any notices, ot other knowledge obtained by Mortgayur hervafter of
any punding or threatened Eovironmental Proceedings, and Mortygagor will promptly
cure and have dismissed with prujudice any such Environmental Proceedings to the
satisfaction of Lender, Morlgayer-shall provide, or cause to be provided, tu
Lender copies of all reports, filleys, notices, and correspondence of every type
which are provided or required to be provided to any federal, state, or local
governmental environmental and/or healbiy ond safety agency with respect to the

Propuerty.

(4) Any fees, costs and expenses lmposer upon or {ncurred by Lender on accaount
of any breach of this Parayraph 20 shall be @rinodiately dus and payable by Mortgagor
to Lemder upon demand, and shall {toyether with interest thereon at the Default
Rate dccruing from the date such fees, costs and expenses are so lwmposed upon or
incurred by Lemnder) hecome part of the Secured Tndebt2dness. Mortgagor shall keep,
save and protect, defend, indemnify and hold Lender harnless from and against and
and all claims, loss, cost, damage, Hablility or expeare. including reasonable
attorneys' fees, sustalned or incurred by Lender by reeson of any Envirommental
Pruceedings ur the breach or default by Mortyayor of any sunresentation, warranty
ur covenant contalned in this Paragraph 20.

21, Vinancial Statuments, Mortgagor shall cause to be deliversd Lo Lender,
within ninety (907 days after the end of vach calendar yodar ending during the term
of this Murtgaye, finenctal and opurating statements of the Propesiy far such year,
and annual financlal statuementy of Mortyagor's beneficlary, if any, 4ard of vach
Obligor, on a form approved by Lender, setting Forth tha Information taurein as of
the bmmediately preceeding calundar year, Incfud|nq. but without 1imivarson, a
balance shect anmd statemenl of fncome and gxpenditurds, all prepared fnaccordancay
with yenerally dacceptued principles of accuunting consistently applied,  Such
financial and ovperating stalements shall be prepared and certified in such manner
as may bu acceptable to Lender, and Londer may, by notice In writing to Murtgayor,
require Lthat the same be certified and prapared pursuvant to audit by a firn of
independent certified public accountents satisfactory to Lender,

22, Further Assurances; bstoppel Certificeles. Mortyagor will du, execute,
achknowledye and HeTTver or dause to be dong, executed, acknowledged and delivered
abl such furthuer acbs, conveyance, noles, marbtgayges, security aygreuments, tinancing
statements, asstguments and assurdnces as Lendar shall require for the better
asssuring, conveying, mortgaying, assigning and confirming unto Lender all property
mortyaged hereby or property intended so to be, Including, without Timiting the
gunerality ot the fureyoing, proceads of {nsurdnce and condemnstion awards, whuther
now ownud by Mortyagor or hervafter acquired, From time to time, Mortygagor will
furnish within Five (%) days after Lender's request & written and duly acknuwledyed
statenent of the amount due uvnder the Note and under this Mortgage and whulhoer any
alleged offsets or defenses exist dyainst the Secured Indebtedness.
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23, inspection of Property and Books and Records. Mortgagor shall permit
Lender and TEs representat Tves and agents to Inspect the Praoperty from time to time
during normal business hours and as frequently as Leader requests. Mortyagor shall
keep and maintain full and correct bouks and records showing in detail the income
and expenses of the Property. From time to time upon not tess than two (2) days
demand, Mortgagor shall permit lLender or its agents to examine and copy such bonks
and records amnd all supporting vouchers and data at its offices or at the address

tdentified above,

24. Mortgayor Not Released; No Waiver; Remedies Cumulative. Extension or
other modiFication granted by Lender to WMortgagor or any successer in interest of
Murtgagor of the time for payment or the awortization of the Secured Indebtedness
shall not operate to relcase, in any wanner, the liabiVity of the Wortgagor. Any
ielay, forbearance or inaction by Lender 1n exercising any right or runedy hereunder,
or otherwise afforded Ly applicable law, shall not be a waiver of ar preclude the
exercise of any such right or remedy. Any acts performed by Lender to protect the
security of this Mortyage, as authorized by Paragraph 8 or otherwise, shall not be
a waiver of Lender's right to accelerdate the maturity of the Indebtedness. All
remedies piavided in this Hortgage dare distinct and cumulative to any other right
ur rededy; ender this Mortgaeye or afforded by law or equity, and may be exercised
concurrently, independently or succesively and in such order as may be deemed
expedient tolLfnder. MNo consent or waiver by Lender to or of any breach or default
by Mortgayor skabl be deemed a consent or waiver to or of any other breach or default.

25, Successcro-and Assigns Bound; Joint and Several Liability. The covenants
and ayreements conta nzd heretn shall bind, and the rights hereunder shall {nure
to, the respective heirs, executors, legal representatives, successors and assigns
of Lender and Mortygdyor. ~I!f this Mortyage, the Note, or any other Loan Ducument is
executed by more than ona-pirty, the 1lability of such parties hereunder or thereunder
shall be joint and several.

26. Loan Charges. If tiie inoan secured by this Mortyage {s subject to a law
which sets maxTmum ioan charyes,ond that law Is finally interpreted so that the
interest or other loan charyges collirced or to be collected in caonnection with the
loan exceed the permitted Vlmits, then: (a) any such loan charge shall be reduced

by the amount necessary to reduce the cliarye to the permitted limit; and {b) any

sums already collected from Maker whiclh exceeded permitted 1imits will be refunded

to Maker. Lender may chuose to make this rifund by reducing the principal owed

under the Hote or by makiny a direct payment” to Maker. [f a refund reduces principal,
the reduction will be treated as a partial pregayment without any prepayment charge
under the Hote,

27, Lleyislation Affecting Lender's Rights.' [f_2n enactment, modification or
expiration ot an applicable governmental Taw, ruling or regulation has the effect of
{a) rendering any provision of the Hote, this Murtyaya or any of the other loan
Documents unenfyrceable according to its terms or ehf dictieting from the value of
Lthe Pruperty tor the purpose of taxation any lien thereony e linpesing upen Lender
the payment of the whole or any part of Lhe [mpositions required to bLe pald by
Mortyayor, or chanying in any way the laws relating to the vaxation of mwortyayes or
debts secured by mortgayes or the interest of Lender In the Peuperty, or the manner
of coltection of [mpositions, so as to affect this Murtgyage, the/ Indebtedness to
Lender, Lender, at its option, may require immediate payment in ruliof all sums
secured by this Mortyaye and may invoke any remcedies permitted in Paracraph 14,

¢8, MNotice. kxcept tor any notice required under applicable law te-be given
in anuther mannee, any notices requirad or given under this Mortyage sholy be ylven
Ly hand delivery or by certificd mall, return receipt requested., Notices shall be
ygiven to Mertgagor at the address provided below and to Lendor at Lender's address
stated above, Hotices shall be deoemed to have boen given and effective un the date
b dulivery, if hand=delivered, or two (2) days after Lhe date of mailing shown on
the certitied receipt, it matled, Any party herato may change the dddress tou which
notices are given by notice as provided herein, Except as otherwlse specifically
required herein, notice of the ecerclse of any right, power or option yranted to
tender by Lhis Mortyage Is not required to be given,

29, Interpretation.  This Murlgaye shall be construed ¢nd enforcud pursuant
Lo the laws OF LhG Stale of L1lineis, without reference to conflicts of laws
principlos.  The headings of sectiuns and perayraphs in this Mortgage are for
cenventunce only and shall nat be construed in any way to 1imit or deflne the
content, scope, or intent of the provisions, The use of singular and plural nouns,
and mascul ine, fFeminine, and neuter pronouns, shall be fully interchanyeable, where
the context so requires, IF any provision of this Mortyage, or any parayraph,
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sentence, clause, phrase or wurd, or the applicativn thereof, In any clroumstances,
is adjudicated to be ftleyal or dnvaltd, such 11legal or invalld part shall ba glven
eftect to the fullest poussible vstent that il is legal or valid and the validity of
the remainder of this Murtygage shall be construed as if such 11legal or invalid part
were nover fncluded., Thne is of the essence of the payment and performance of this

Murtgage,

3D. Release. Upon payment of all Secured Indebtedness, Lender shall release
this Mortyage upon payment by Mortgagor of all costs and fees to release sam:, if
any., Mortgayor shall be responsible for recording the release, including all related
costs of recordation,

31. Waiver of Jury Trial, Mortgagor hereby waives any right to a trial by jury
in any actTon or praceeding Lo enforce or defend any rights (i) under this mortgage,
the Mote, the other Loan Documents ar under any anmendment, fnstrument, document or
ayreement dellvered or which may in the future he delivered fn connection therewith; or
{#i1) arisinyg from any banking relationship existing in connection with this Mortygage
or the otbap Loan Documents; and agrees that any such actton or proceeding shall be
tried beiar: a court and not before a jury.

32. Leéna Trustee Exculpation. If Mortgagor is a trustee, this Mortgage is
executed by cus undersigned, not persunally, but solely as Trustee in the exercise of
the power and asthorlity conferred upon and vested 1n it as Trustee. No personal
ltiability shall e asserted or be enforceable against the Trustee because or in
raespect of this Mertgage or its making, issue or transfer, and all such liability,
if any, us expressly waived by each taker and holder hereof; except that Trustee in
its pursonal and inGivideal capacily warrants that it, as Trustee, possesses full
pawer and authority tu Gxrcste this Instrument, Nothing herein shal) modify of
discharge the personal ligoility gasumed by the guerantors hereof. Each original and
successive holder of this Mortgage accepts the express condition that no duty shall
rest upun the Trustee to sequester the rents, issues and profits arising from the
Property, or the proceeds arisingy fron such Property's sale or other disposition,
Upon the occurrence of an Event of Dz2fault, the sole remedy of the holder, as far as
Trustee is cencerned, shall pbe forsslosure of the Mortgaye, action against any ather
security at any time ygiven to secure tho payment of the Secured Indebtednes, action to
enfarce the personal liability of othir makers on the Note ar the guarantors of the
Mute, or any other remedies as the halder~in tts sole discretion may elect.
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IN WITHESS WHERENF, Mortgagor has executed this Mortyage as of the 28th
day of November, 1990.

IND1VIOUALS:

rd “ -
“Ne eslo Cortez .

Tanalds 'C’or‘T' 1

STATE OF ILLINECLS)
SS.

2 )
COUNTY OF )4 ey

!, the undersigaes’, a Hotary Public in and for sdaid County, in the Statn
aforesaid, DO HEREBY CEXTIFY THAT Hgmgﬁjp_ggf}g}hgpghggggjfngguggfjbﬁ?gzaally
known to me ta be thu same parsons whose adines are subscribed to the foregoling
fpstrument., appearcd before me thic day 1n person and acknowledged that they signad
and delivered safd instrumeat as thiir Free and voluntary act, for the uses and

purposnes herein set forth.

GIVEN under my hand and notarial seal @il Qg/?l“day of November, 1990.

sy G gt

OFMOAL WAL, T T,
_ HARY QOSE STUCRER
WOTARY PUBLIC STATE OP ILLIMOIS
AY COMMISSION EXP. JULY 22,19
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