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MORTGAGE AND ASSIGNMENT OF RENTS

THIS MORTGAGE made this 14th day of December, 1990 between
Midwest Bank and Trust Cozpany, not personally but as Trustee under
the Trust Agreement dated Rugust 12, 1975 and known as Trust Nunber
75-08-1561 (hereinafter referred to as "Mortgagor") and River
Faorest State Bank and Trust Coapany, an Illinois banking
corporation (hereinafter referred to as "Mortgagee"):

WHEREAS, Mortgagor is indebted to Mortgagee in the principal
sum of One Million Seven Hundred Thousand and No/100 Dolliars
{$1,70L.900.G60), which indebtedness is evidenced by Mortgagor's
Note of ‘even date herewith which dNote is due and payable on
December /i¢, 1995 uniess extended pursuant to the terms therect
(hereinafiel referred to as the "Note") and which Note provides for
payment of tli= indebredness as set forth therein.

NOW, THERZFJURE, the Mortgagor, to secure the payment of the
Note with interéist thereon and any renewals or extensions ghereo-,
the payment of ‘all other sums with interest thereon advanced in
accordance herewiti }o-protect the security of this Mortgage. and
the performance of tTlie covenants and agreements of the Hortgagor
herein contained, does hereby mortgage, grant and convey Lo
Mortgagee the foilowing described real estate located in the City
of River Forest, County ¢f Cook, State of Tllinois:

Lot 6 in Owners subdivisior-of block 4 in the subdivision of
the dNorth 1/2 of the Soulh HWest 1/4 of the North West 1/4
(except the South 3 1/2 chaiprs except the West 8.56 chains of
that part lying North of the %ruth 3 1/2 chains and South of
the North 260 feet 3.9393 chalns, (and also except the East 40
feet dedicated for street) in fection i, Township 39 North,

Range 12 East of the Third Principal Merldlan in Cook Countv,

Illinois.

Permanent Tax Index Ho. 15-01-110-C06

Which real estate has the address of 7837 Greenfield, fiver Forest,
Tllinois 60305 which, together with the property helein atfter
described, is referred to as the "“Preaises.”

This Instrument Prepared By
And When Recorded Should
-Ba-Mailed—Po:

Christopher Glancy
Executive Vice President
River Forest State Bank and
Trust Company

7727 West Lake Street

River Forest, Illinois 60305
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TOGETHER with ail improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as Moritgagor
may be entitled thereto {which are pledged primarily and on a
parity with said real estate and not secondarily), and ali
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditionimg, water,
light, power, sprinkler protection, waste resoval, refrigeration
(whether single units or centrally controlled), and wventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upron
rhe Prenises and distinguished from fixtures which relate to the
tse, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shall in
no wise ‘exziude or be held to exclude any items of properiy nol
specificaily mentioned. All of the 1land, estate and property
hereinabowvsr da2scribed, real, personal and mired, whether affixed or
annexed or ncu ) (except where otherwise hereinabove specified; and
all rights, herepy conveyed and mortgaged are intended so to be as
a unit and are @arnreby understood, agreed znd declared to form a
part and parcel.~i the real estate and to be appropriated to the
use of the real escate, and shall be for the purposes of this
Mortgage to be deemtd <o be real estate and conveyed and mortgaged
hereby.
Mortgagor covenarts that Mortgagor is iawfully seized of the
real estate hereby conveireil and has the right to mortgage, granh
and convey the Premises, tii7c) the Premises is unencunbered and that
Mortgagor will warrant and Jdefend generally the title tc the
Premises against all <clains _and demands, subject to any
declarations, easements or resirictions listed in a schedule of
exceptions to coverage in any title insurance policy insuring
Mortgagor's interest in the Premises.

IT IS FURTHER URNDERSTOUD THAT:

1. Mortgagor shall promptly pay whep-due the principal of and
jnterest on the indebtedness ewvidenced Xy the HNote, and the
principal of and interest on any future aduvances allowed under and
secured by this Mortgage.

2. In additicn, the Mortgagor shall:
(2) Promptly ©rtepair, restore’ Or rebuild any

improvement now or hereafter on the property which may becche

damaged or destroyed.
(b} Pay immediately when due and payasole-and before

any penalty attaches all general taxes, special taxes,, special
assessments, water charges, sewer service charges and okinr taxes
and charges against the Premises, including those heretccnre due,
and to furnish the Mortgagee, upon request, with the original or
duplicate receipts therefor, and aill such items extended eseinst
said property shall be conclusively deemed valid for the purpose of
this requirement. To prevent default hereunder Mortgagor shall pay
in full under protest, in the manner provided by statute, any tax
or assessment which Mortgagor may desire to contest. Pursuant to
the terms of the Note, the Mortgagor shall deposit monthly an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not be kKept separate and apart.

{c} Keep the Premises and all buildings and
improvements now cr hereafter situated on the Premises insured
against loss or damage by fire and extended coverage, malicious
mischief and wandalism and such other hazards in such amounts as
may reasonably be required by mortgagee for the full insurable
value thereof, but in any case in such amounts as to negate the
Mortgagor being a co-insurer in the event of the occurrence of 2
fire or other insurance casualty. Mortgagor shall also provide and
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keep in effect comprehensive public liability insurance with such
iimits for perscnal injury and death and property ddamage as
Mortgagee may reasonably reguire, and will also keep in effect upon
the request of Mortgaaee rent 1loss insurance in such amcunts as
Mortgagee may reasonably reguire. All policies of insurance to be
furnished hereunder shall be in forms, with companies and in
amounts reasonably satisfactory to Mortgagee, with standard
mortgagee loss payable clause attached to all policies in favor of
and in form satisfacteory to Mortgagee, including a provision
regquiring that the coverage evidenced thereby shall not bo
terminated or materially modified without thirty (30) days' prior
written notice to the Mortgagee. Mortgagor shall deliver the
origina’ of all policies, inrcluding additional and renewal
policics to Mortgagee, and, in the case or insurance about to
expire, ~hall deliver renewal policies not iess than thirty (30)
days pricis to their respective dates of expiration. If any renewal
policy is ni4% delivered to Mcrigagee thirty (30) days before the
expiration’ o any existing policy or peclicies, with evidence of
premiuz paid, Mortgagee mawv, but is not cbligated to, obtain the
regquired insuranie on behalf of Mortgagor (or insurance in favor of
Mortgagee alone) Aand pay the premiums thereon. Any monies so
advanced shall e so much additional indebtedness secured hereby
and shall become izmediately due and payable with intesrest thereon
at an interest rate wvaich is two percent (2%} in excess of the rztle
set forth in the liote. /Su long as any sum remains due hereunder or
under the Note, Mortgajor covenants and agrees that it shaill not
place, or cause to be ypliced or issued, any separate casuvalty,
fire, rent loss, or liabilicy insurance froum the insurance required
to be maintained under the -terms hereof, unless in each such
instance the Mortgagee herein is included therein as the pavyee
under a standard mortgagee’'s iloss pavable clause. Mortgagor
covenants to advise Mortgagee wnonever any such separate insurance
coverage is placed, issued or rensied, and agrees to deposit the
original of all such other policies vith Mortgagee. Applicaticn by
the Mortgagee of any of the procecds of such insurance to the
indebtedness hereby secured shall not’ 2xcuse the Mortgagor from
making all monthly payments due under t4he Note.

{d} Complete within a reasonabie time any builidings or
improvements now or at any time in prcocess ¢f erection upon said
property.
{e} Subject to the provisions . iv:reof, restore and
rebuild any buildings or improvements row or ac_iny time upon said
property and destroyed by fire or other casualty s» as to be of at
least egqual value and substantialiy the same characlier as prior to
such damage or destruction. in any case where *htae insurance
proceeds are made available for rebuildimrg and restorarion, such
proceeds shall be disbursed only upon the disbursing oty being
furnished with satisfactory evidence of the estimatced cost of
completion thereof and with architects certificates, wiivers of
lier, contractors and subcontractors sworn statements ano other
evidence of cost and payment so that the disbursing party can
verify that the amounts disbursed from time to time are represented
by completed and in place work and that szid work is free and clear
of mechanics lien claims. HNo payment prior to the final completion
of the work shall exceed ninety percent (903%) of the value of the
work performed from time to time and at alil times the undisbhursed
balance of such proceeds remaining in the hands of the disbursing
party shall be at 1least sufficient to pay for the cost of
completion cf the work free and clear of liens. If the Mortgagee
reasonably determines that the cost of rebuilding, repairing or
restoring the buildings and improvements shall exceed the sum of
$50,000, then the Mortgagee shall approve pilans and specifications
of such work before such work shall be commenced. Any surplus
which remains from said insurance proceeds after payment of such
costs oOf building cor restoring shall, at the option af the
Mortgagee, be applied toward the indebtedness secured hereby or be
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paid to any party entitled thereto without interest.

{£f) Keep said Premises in good ccndition and repair
without waste and free from any mechanics or other lien or claims
of lien nct expressiy subordinated to the iien hereof.

(9} Hot suffer or peramit any unlawful use of or any
nuisance to exist on said Premises nor to diminish nor impair its
value by any act or cmission to act.

(h) Comply with all reguirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. (a) In case of 1loss, the Mortgagee {or after entry of
decree of feoreclosure, purchaser at the sale, or the decres
creditor, as the case may be) is hereby authorized to either: (i)
settle and adjust any claim under any insurance policies without
the corss=nt of Mortgagor, or (ii) allow Meortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss, protvided, howewer, that the Mortgagee shall not have the
right to (er.ercise the powers granted in Paragraph 3(a) (i) herecf
unless there is then existing an event of default hereunder or
there has beor entered a decree of foreclosure. In either case
Mortgagee is- authorized to cellect and receipt for any such
insurance noney. In case of any such loss or damage, if, in
Mortgagee's sole judgment and determinaticn, the improvenments to
the Premises cannod he restored and completed, or in the event ia
Mortgagee's sole juldryment and determination the funds collected
from any such insurance--ettlements are deemed insufficient to pay
for the full and coapiete restoration and repair of such damage,
Mortgagee shall have the i"ight to colliect any insurance proceeds
and apply the same toward payment of the indebtedness secured
hereby, after deducting  Yrererefrom ali expenses and fees of
collection, with the further prowviso that should the net insurance
proceeds be insufficient to pay tihen existing indebtedness secured
hereby together with all accrued interest, fees and charges,
Mortgagee may, at its sole elect!on, declare the entire unpaid
balance to be inmediately due ana sayable, and Mortgagee may then
treat the same as in the case of any other default hereunder. If,
nhowever, there is nct an event of default hereunder and in
Mortgagee's sole judgment and determijiaiion, the damage sustained
to the Premises can be restored in satisfachory time, and, further,
in Mortgagee's sole discretion and determination, the funds
recovered from such loss {eitier alone or with additional funds
deposited by Mortgagor) are, in Mortgagee's jurigment sufficient to
pay the full and complete cost of such restoration, such funds will
be made available for disbursement by Mortgagee n presentation of
good and sufficient architect's certificates and iz ivers of lien:
provided, however, that should any insurance conPany raise a
defense against Mortgagor (but not against Mortgagee) to any claim
for payment due to damage or destruction of the Prexises or any
part thereof by reason of fire or other casualiy sobratted to
Mortgagee or any party on behalf of Mortgagee, or shcald such
company raise any defense against Mortgagee (but not- cuainst
Mortgagor) to such payment, then Mortgagee may, at its aption,
whether or not Mortgagee has received funds from any insurance
settlements, declare the unpaid balances to be immediately due and
payable, and Mortgagee may then treat the same as in the case of
any other default hereunder provided, however, that the Mortgagor
shall not have the foregoing right so long as all payments duse
under the Ncte are being made and there is no other event of
default hereunder.

(b) In case of loss after Eoreclosure proceedings have
been instituted, the proceeds of any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the building or improvements, shall be used to pay the amount due
in accordance with any decree of foreclosure that may be entered in
any such proceeding, and the balance, if any, shall be paid to the
owner of the equity of redemption if he shall then be entitled to
the same, or as the court may direct. In case of foreclosture of

&

04YZT906




" UNOFFICIAL COPY




UNOFFICIAL €OPY7 o

this Mortgage, the court in its decree may provide that the
Mortgagee's clause attached to each said insurance policies may be
canceled and that the decree creditor may cause & new ioss ciause
to be attached to each of said policies making the loss thereunder
pavable to said decree creditor: and any such foreclosure decree
may further provide that in case of one or more redemptions under
said decree, pursuant to the statute in such case made and
provided, then and in every such case, each successive redempltor
may cause the preceding loss clause attached to each insurance
policy to be canceled and & new loss ciause to be attached thereto,
making the loss thereunder payable to such recdemptor. In the eveni
of fereclosure sale, Mortgagee is hereby authorized, without the
consent aof Mortgagor, to assign any and ail insurance poslicies to
the purcacaser at the sale, or to take such otker steps as Mortgagee
may deem advisable, Lo cause the interest of such purchaser to be
protected ky any of the said insurance policies.

(c) tiothing contained in this Mortgage shall create
any responsibility or obligation on the Mortgagee to collect aay
amount owing <L any insurance policy to rebuild, repair or replace
any damaged ol destroyed portion of the Premises or any
improvements theleon or to perform any act hereunder.

4. Mortgagel hereby represents and covenants to Hortgagee

that:

{a} Mortysgor (i), is a Trustee under a Trust duly
organized, validly existing and in good standing under the iaws of
the State of Illinois and has complied with all cenditions
prereguisite to its doing /bisiness in the State of Illimois: (ii)
has the power and authority o own its properties and to carry on
its business as now being <coaducted; (iii) is qualified to do
business in every jurisdiction in witich the nature of its business
or its properties makes such gualiiiications necessary: and (iv) is
in compliance with all laws, reqgulations, ordinances and order of
public authorities applicable to it

{b) The execution, dealivery and performance by
Mortgagor of the fiote, this Mortgage, ‘and ail additional security
docunents, and the borrowing evidenced 1Y the Note: (A) are within
the powers of Mortgagor: (B} have beer Jduly authorized by 2all
regquisite actions; (C) have received all necrasary approval; (D} do
not violate any provision of any law, any order of any court or
agency of goveranment or any indenture, _o7ureement or other
instrument to which Mortgagor is a party, or YWv which it or any
portion of the Premises is hound; and (E) are no. In conflict with,
nor will it result in breach of, or constitute’ {with due notice
and/or lapse of time} a default under any indenture, agreement, or
cther instruasent, or result in the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever, upon any of
its property or assets, axcept as contemplated by the provictions of
this Mortgage and any additional documents securing the Lrte.

{c) The ¥Note, thi_. Mortgage, and all adrditional
documents securing the Note, when executed and deliverdd by
Mortgagor, will constitute the legal, walid and binding obligetions
of Mortgagor, and other obligors named therein, if any, in
accordance with their respective terms: subject, however, to such
exculpation provisions as may be hereinafter specifically set
forth.
{d) Alil other information, reports, papers, balance
sheets, statements of profit and loss, and data given to Morigagee,
its agents, employees, representatives or counsel in respect of
Mortgagor or other obligated under the terms of this Mortgage and
all other documents securing the payment of the Note are accurale
and correct in ali material respects and complete insofar as
completeness may be necessary to give Mortgagee a true and accurzate
xnowledge of the subject matter.

(e) There is not now pending against or affecting
Mortgagor or others obligated under the terms of this Mortgage and
all other documents securing the payment of the HNote, nor, to the
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knowledge of Mortgagor or others obligated under the terms of this
Mortgage and all other documents securing the payment of the Note,
is there threatened, any action, suit or proceeding at law or in
equity or by or before any administrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

#i5. Any sale, conveyance, transfer, pledge, mortgage or other
encunbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral) of all or anry part of the beneficial
interest in any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises;, without the prior written approval of the Hortgagee
shall, “at the opticn of the Mortgagee, constitute a default
hereunder;  in which event the holder of the lote may declare the
entire indelitedness ewvidenced by said Note to be immediately due
and payable und foreclose this Mortgage immediately or at any time
sich defaulc Ozcurs: PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and if the transferee's
creditworthiness and management ability are satisfactory to the
Mortgagee, and thr: transferee has executed any and all assumption
documents and satisfied any and all other redquirements of the
Mortgagee prior to Guch sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants
herein, or if any actisn or preceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvency, code enforcement,
or arrangements or proceedinis involving a ban¥kXrupt or decedent,
the Mortgagee may do on tri - Mortgagor's behalf everything so
covenanted; the Mortgagee may 21s-~ do any act it may deem necessary
to nrotect the lien hereof; aid the Mortgagor will repay upon
demand any monies paid or disbursed by the Mortgagee, including
reasonable attorneys' fees and evpenses, for any of the above
purposes and such monies together wich interest thereon at the rate
set forth in the HNote secured hecebny shall become so much
additional indebtedness hereby secured ad may be included in any
decree foreclosing this Mortgage and be paid out of the rents or
proceeds of sale of said Premises if not otlherwise paid. It shall
not be obligatory upon the Mortgagee to inmuire into the validiiy
of any lien, encunmbrance, or claim in advarcing monies as above
authorized, but nothing herein contained shoi?, be construsd as
regquiring the Mortgagee to advance any monies io-_aay purpose nor
to do any act hereunder: and the Hortgagee shall _not incur any
personal liability because of anything it may d¢ or omit to do
hereunider nor shall any acts of Morigagee acti as a walver of
Mortgagee's right to accelerate the maturity of the inisbtedness
secured by this Mortgage or to proceed to foreclose this Moxrtgage.

7. It is the intent hereof to secure payment of The lote
whether the entire amount shall have been advanced to the Mortgagor
at the date heresf or at a later date, or having been advamnuced,
shall have been repaid in part and further advances made at a later
date, which advances shall in no event cause the principal sum of
the indebtedness, plus any interest due therecn, plus any amount or
amounts that may be added toc the indebtedness under the terms of
this Mortgage or any other document evidencing or securing the
indebtedness ewvidenced by the Note, to exceed the sum of Six
f#iundred Thousand and No/100 Dollars ($500,000.90).

8. Time is of the essence hereof, and if default be made in
performance of any covenant herein contained or centained in the
¥ote or any other document evidencing and/or securing the
indebtedness evidenced by the Note, or in making any payment under
said dNote or obligation or any extension or renewal thereof, or if
proceedings be instituted to enforce any other lien or charge upon
any of the Premises, or upon the filing of a proceeding 1in
hankruptcy by or against the Mortgagor, or if the Mortgagor shall
maxe an assignment for the benefit of its creditors or if its
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property placed under control of or in custody of any couri or
officer of the government, or 1if the Mortgagor abandens the
Premises, or fails to pay when due any charge or assessmenht
(whether for insurance premiums, wmaintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclos= this Mortgage, and in any foreclosure a sale may be made
of the yremises en masse without the offering of the several parts
separate’ly.

9. Upon the commencement of any foreclosure proceeding
hereunder, Lte court in which such bill is filed may at any time,
either befocs or after sale, and without regard to the solvency of
the Mortgagor. ¢r the then value of said Premises, of whether The
same shall ther., be occupied by the owner of the eguity of
redemption as & -homestead, appoint either the MHortgagee =as
"Mortgagee in Posse=sion' or a receiver, with power Yo manage and
rent and to collect tihe rents, issues and profits of said Premises
during &the pendency of such foreclosure suit and the statutory
period of redemption, ‘ani such rents, issues and profits, when
collected, may be appliad -before as well as after the foreclosare
sale, towards the paymen. of the indebtedness, <costs, taxes,
insurance or othexr itens -including the expenses of such
receivership, or on any deficicncy decree whether there be a decree
therefor in personam or not, an” if a receiver shall be appointed
he shall remain in possession( urntil the expiration of the full
period allowed by statute foi redemption, whether there be
redemption or not, and until the issuance of a deaed in case of
sale, but if no deed be issued, antil the expiration of the
statutory period during which it may bz issued, and no lease of
said Premises shall be nullified by ‘tar: appointment or entry in
possession of a receiver but he may elsCt to terminate any lease
juriior to the 1lien hereof. jpon foreclnsure of said Premises,
there shall be allowed and included as an additional indebtedness
in the decree of sale all expenditures and < genses together with
interest therecn at the rate of four percent. {43) above the
Interest Rate as defined in the Note, which may bF=a paid or incurred
by or in behalf of the Mortgagee for attorneys' fees, Mortgagee's
fees, appraiser's fees, court costs and costs {(which may be
estimated as to and include items to be expended after the entry of
the decree) and of procuring all such data with respect &n titie as
Mortgagee may reasonably deen necessary either to pro~e.unte such
suit or to ewvidence to bidders at any sale held pursuaa’ to such
decree the true title to or value of said Premises: ali of which
aforesaid amounts, together with interest as herein provided, shall
be immediately due and payable by the Mortgagor in connection with:
(a) any proceeding, including probate or bankruptcy proceedinags to
which either party hereto shail be a party by reason of this
Morigage or the Note hereby secured; (b) preparations for the
accrual of the right to foreclosure, whether or not actually
commenced: or (c) preparatiocns for the defense of or intervention
in any suit or proceeding or any threatened or contemplated suit or
proceeding, which might affect the Premises or the security hereof.
in the event of a foreclosure sale of said Premises there shall
first be paid out of the proceeds thereof all of the aforesaiqd
items, then the entire indebtedness whether due and pavable by the
terms hereof or not and the interest due thereon up to the time of
such sale, and the overplus, if any, shall be paid to the
Mortgagor, and the purchaser shall not be obliged to see to the
applicatior of the purchase money.
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10. Extension of the time for payment or modification of
amortization of &the sums secured by this Mortgage granted by
Mortgagee to any successor in interest of Mortgagor shall not
operate to release in anry manner the liability of the crigimnal
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be reguired to commence proceedings against such
successor or refuses to extend time for payment or otherwise modify
anortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgagor®s successors in
interest.

11. Any forbearance by Mcrigagee in exercising any right or
rexedy hereunder or otherwise atEforded by applicabie law, shall not
be a waiver of or preclude the exercise of any such right or
remedy The procureaent of insurance or the payvment of taxes or
other liens or charges by Mortgagee shall not be a walver of
Mortgagecea's right fo accelerate the indebtedness secured by this
Maortgage.

1i2. 717 remedies provided in this Mortgage are distinct and
cumilative Co any other right or remedy under this Mortgage or any
other documeni, or afforded to Mortgagee by law or eguity and may
be exercised co::currently, independently or successively, abt
Mortgagee's sole Giscretion.

13. The covenaits contained herein shall bind and the rights
hereunder shall inuxe to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof. AaAll covenants and agreements of Mortgagor shall be binding
upon the beneficiaries oL Mortgagor and any other party claiming
any interest in the Premizrs through Mortgadgor.

14. Exceblt to the extrrrc any notice shall be reguired under
applicable law to be givea in another manner, any notice teo
Mortgagor shall be given by majfiing such notice by certified mail
addressed to Mortgagor at 1606 ¥. Harlem Avenue, Elmwood Park,
Illinois 60635 or at such cther aidress as Mortgagor may designate
by notice to Mortgagee as proviiersd heresin and any notice to
Mortgagee shall be given by cercaried mail, return receipt
requested, to Mortgagee's address stairad herein, or to such other
address as Mortgagee may designate Dby -notice to HHortgagor as
provided herein. Any notice provided for in-this Mortgage shall be
deemed to have been given to Mortgagor or| Mortgagee when given in
the manner designated herein.

15. Upon payment cof all sums secured, by this Mortgage,
Mortgagee shall release this Mortgage without casrge to Mortgagor.
Mortgagor shall pay all costs of recordations ol any documentation
necessarv to release this Mortgage.

16. Mortgager assigns to Mortgagee and -authorizes the
Mortgagee tc negotiate for and collect any award for condexnation
of all or any part of the Premises. The Mortgagee zly., in its
discretion, appiy any such award to amounts due hereundzy, or for
restoration of the Premises.

17. Mortgagor shall not and will not apply for oy avail
itself of any appraisement, valuvation, stay, extension or exc=uption
laws, or any so-called "moratorium laws,"™ now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OF DECREE OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY
INTEREST IN OR TITLE TC THE PREMISES SUBSEQUENT TO THE DATE OF THIS
MORTGAGE .

18. Mortgagee shall upon reasonable notice have the right to
inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

19. Mortgagor and its beneficiaries will at all times deliver
to the Mortgagee, upon its request, duplicate originals or
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certified copies of all leases, agreements and documents relating
tc the Premises and shall permil access by the Mortgagee te its
books and records, insurance policies and other papers forx
examination and making copies arnd extracts thersof. The Morigagee,
its agents and designees shall have the right upon reasocanable
notice to inspect the Premises at all reasonable times and access
thereto shall be permitted for that purpose.

20. Mortgagee in making any payment hereby authorized: {(2)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the vwvalidity of any tax, assessment, sale,
forfeitv're, tax lien or title or claims thereof: or (b) for the
purchase, discharge, coapromise, or settlement of any cther prior
lien, may do so without inguiry as to the validity or amount of any
claizm for iien which may be asserted.

21. Tp= Mortgagor will {except to the extent paid by lessees)
pay all utility charges incurred in connection with the Premnises
and all imprcvements thereon and maiatain all utility services now
or hereafter ara lable for use at the Premises.

22. If th: Premises are now or hereafter located in an area
which has been -fdentified by the Secretary of Housing and Urban
Development as a fizod hazard area and in which flood insurance has
been made available vinder the National Flocd Insurance Act of 1%68
{the Act), the Mortgagosr will Xeep the Premises covered for the
term of the Note by filood insurance up to the meximum limit of
coverage available under tite Act.

23. This Mortgage suiitl _be governed by the law of the State
of Illinois. In the event —r2 or more of the provisions contained
in this Mortgage shali be prohibited or invalid under applicable
iaw, such provision shall be inc:fiective only to the extent of such
prohibiticn or inwalidity, witiouv* invalidating the remainder of
such provision or the remaining provisions of this Mortgage-

24, In the event of a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, ther (ie Mortgagor's beneficiaries
shall forthwith pay such deficiency, ancluding all expenses and
fees which may be incurred by the holaer-of the lote in enforcing
anv of the terms and provisions of this Mcoitgage.

25. All provisions hesreof shall inure to and bind the
respective heirs, executors, administrators,  successors, vendees
and assigns of the parties hereto, and the word “Mortgagor™ shail
inciude ail persons ciaiming under or throug’ lfortgagor and all
persons 1liabie for the paywent ©f the indebtedness or any part
thereof, whether or not such persons shall have executed the lote
or this Mortgage. Wherever used, the singular number <hall inciude
the plural, the singular, and the use of any gender shall be
appiicable to &1l genders.

26. (a) To furtner secure the indebtadness securers hereby,
Mortgagor does hereby sell, assign and transfer unto the l.ortgagee
all the rents, issues and profits now due and which may hecevafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
accupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of 211 of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attormey in its nawme
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same

9
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immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises.

{b) The Mortgager represents and agrees that no rent has been
or will be paid by any person in possession of any portion of the
Premises for more than two instaliments in advance, and that the
payment of none of the rents to accrue for any portion of thke
Premises has been or will be waived, released, reduced, discounted,
or ctherwise discharged or comprorised by the Mortgager. The
Mortgagor waives any rights of set off against any person im
possesSLOﬂ of any portion cf the Premises. Mortgagor agrees that
it will not assign any of the rents or profits of the Premnises,
except to a purchaser or grantee of the Premises.

7<) Hothing herein contained shall be construed as
canstituting the Mortgagee as a2 wmortgagee in possession in the
absence Of the taking of actual possession of the Premises by the
Mcrtgagee. Iin the exercise of the powers herein granted the
Mortgagee, ¢ liability shall be asserted or enforced against the
Mortgagee, ali such liability being expressly waived and releasegd
by Mortgagor.

{d)} The Hur»qagor further agrees to assign and transfer to
the Mortgagee al future leases regarding il or any part of the
Premises hereinbefo:e described and to execute and deliver. at the
request of the Mocigagee, all such further assurances and
assignments in the Prermises as the Mortgagee shall from time to
time reguire.

fe) Although it 1is the intention of the parties that the
assignment contained in Chiis Paragraph 28 shall be a present
assignment, it is expressly wrderstood and agreed, anything herein
contained to the contrary notwithstapding, that so long as
Mortgagor is not in default heraupder or under the Note, it shall
have the wprivilege of collectinc and retaining the rents accruing
under the leases assigned hereby, mntii such time as Mortgagee
shall elect to cellect suck rents  pursuant to the terms and
provisions of this Mortgage.

(f} The Mortgagee shall not /pz obliged to perform or
discharge, nor does it hereby undertake %o perferm or discharge,
any obligaticn, duty or 1liability under —any leases, and the
Mortgagor shall and does hereby agree to lndﬁmnzfv and heold the
Mortgagee harmless of anrd from any and ai’ liability, loss or
damage which it may or might incur under said lveses or under or by
reason of the assignment therecf and of and fror 2ay and all claims
and demands whatsoewver which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreemelcs <contained in
said leases. Should the Mortgagee incur any such liabililly, loss or
damage under said ieases or under or by reason of tho issignment
thereof, or in the defense of any claims or deaands, ¥a2 amount
thereof, including costs, expenses and reasonable attorneys*s fees,
shall be secured hereby, and the Mortgagor shall reimburse the
Mortgagee tharefor immediately upon demand.

27. The Mcrtgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 26 hereof, shall have
full power tc use and apply the avaiis, rents, issues and profits
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine (a) To the payment of
the operating expenses of the Premises, inciuding cost of
management and ieasing thereof (which shall include reasonable
compensation to the Mortgagee and iis agent or agents, if
management be delegated to any agent or agents, and shall also
include lesase commissions and other compensation and expenses of
seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insuraace
hereinabove authorized:; (b) To the payment of taxes and special
assessments now due or which may hereafter become due on the
Premises; (c) To the payment of all repairs, decorating, renewals,
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replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, wake it readily rentable:;

(d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

28. Mortgagor and Mortgagee acknowledge and agree that ina no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a Dorigagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any cther instrument or document evidencing or securing
any of the indebtedness secured hereby, cor otherwise.

29 (a) Mortgagor represents and agrees that to the best of
its Knuwledge the Premises are in compliarce with all
wEnvironuental Laws" (as hereinafter defined): that there are no
conditions sixisting currently er likely to exist during the terp of
the Note thui require or are likely to reguire cleanup, removal or
other remediz!) action pursuant to any Environmental Laws; that
Mortgagor is p4T. a party to any litigation or administrative
preoceeding, nor, to the best of Mortgagor's knowledge, is there any
litigaticn or admiaistrative proceeding contemplated or threatened
which would assert o allege any violation of any subject to any
judgment, decree, orirr or citation related to or arising ocut of
any Environmental Laws:. andéd that no permits or 1licenses are
required under any Enviroumental Laws regarding the Premises. The
term "Envircnmental Laws™ shall mean any and a2ll federal, state and
local laws, statutes, regulations, ordinances, codes, rules and
other governmental restricticns or reguirements relating tao the
environnent or hazardous subscances, including without limitation
the Federal Solid Waste Disposei ‘Act, the Federal Clean Air ack,
and the Federal Clean Water Act, the Federal Resource Conservation
and Recowvery Act of 1976 and the Federal Conprzhensive
Environmental Responsibility, Cleauip and Liability Act of 1980, as
well as all regulations of the Envircanental Protection agency, the
Nuclear Regulatory Agency and any s.72te department of natural
resocurces or state environmental proteciion agency now or at any
time hereafter in effect. Mortgagor covcnants and agrees to conply
with all applicable Environmental Laws; !.c provide to Mortgagee
immediately upon receipt copies of any corcespondence, notice,
pleading, citation, indictment, counplaint, orier or other documeat
received by Mortgagor asserting or alleging a/ circumstance or
condition that requires or may require a cleanup, removal or other
remedial actien under any Eavironmental Laws, (or that seeks
criminal or punitive penalties for an alleged vinlation of any
cnvironmental Laws; and to advise Mortgagee in writing as soon as
Mortgagor becomes aware of any condition or circuns"zace which
makes any of the representations or statements contaitea 'in this
Paragraph 29 (a) inconplete or inaccurate. in the rvent the
Mortgagee determines in its sole and absolute discretion tha% there
is any evidence that any such circumstance might exist, whetlier or
not described in any communication or notice to either Mortgagor or
Mortgagee. Mortgagor agrees, at its own expense and at the reguest
of Mortgagee to permit an environmental audit to be conducted by
Morrgagee or an independent selected by Mortgagee. This provision
shall not reliewve Mortgagor from conducting its own enpviroamental
audits or taking any other steps necessary to comply with any
Environmental Laws. If, in the opinion of Mortgagee, tThere exists
any uncorrected violation by Mortgagor of an Envirconmental Law or
any condition which regquires or may require any cleanup, removal or

ther remedial action under any Environmental Laws, and such
cleanup, removal or other remedial actiorn is not completed within
sixty (60) days from the date of written notice from Mortgagee o
Mortgagor, the same shall, at the opticn of Mortgagee constitute a
Gefault hereunder, without further notice or cure period. Ig is
expressly understood that the foregoing does not prohibit or

Trustee U/EAa 75-03-1361 Has No Enowledge of“&nd
 Regavd ©oc Pavagraph I3
this Page 11.
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prevent Mortgagor's right to contest any ordered cleanup through
all appropriate administrative and judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from ancd
against any and ali losses, damages, liabilities, obligations,
claims, costs and expenses (including, without 1limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or
consequential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or eguitable remedy
under an Envircnmental Law. Any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 29 (b} shall constitute
additi<nal indebtednress secured by this Mortgage.

30. . Provided there is not then existing any event of default
under this Mortgage, or the Note secured hereby, the Mortgagor may,
upon wWrittsr reguest to the Bank, (the "Release Request") reguest
that this .ol tgage be released as a lien against the Premises and
the Bank shall remove said Mortgage as a lien on the Premises upon
receipt from the Mortgagor of an amount equal to the lesser of
$250,000.00 or 1% of the then outstanding principal balance due
under the Note as of the date of the Release Reguest.

31. In the eveav of the enactment after this date of any law
imposing a tax upon (ke issuance of the Note or deducting from the
value of the Premises fouo the purpose of taxation any lien on the
land, or imposing upon the Mortgagee the payment of the whole or
any part of the taxes or assessaments or charges or liens reqguired
in this Mortgage to be paii bv Mortgagor, or changing in any way
the laws relating to the tavi’ion of mortgages or debis secured by
mortgages or the Mortgagee's; interest in the Premises, or the
manner of collection of taxes, 0 as to affect this Mortgage or the
debt secured by this Mortgage or the holder of this Mortgage, then,
and in any such event, the Mortgagor, upon demand of the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee for
such taxes and assessments; prowvided, however, that if in the
opinion ©of counsel for <The HMortgage: it might be uniawful to
require Mortgagor to make such pavmenis, then and in such event,
the Mortgagee may elect, by notice "1n writing given to the
Mortgagor, to declare all of the indebti>dness secured by this
Mortgage to be and become due and pavable six.v (60) days from the
giving of such notice.

32. Mortgagor will protect, indemnify «apd save harmiess
Mortgagee from and against all liabilities, obligations, claims,
damages, penalties, causes cf action, costs and expeises (including
without limitation attorneys' fees and expenses), popprsed upon or
incurred by or asserted against Mortgagee by reason cf (a) the
ownership of the Premises or any interest therein or receint of amy
rents, issues, proceeds or profits therefrom: (b) any accident,
injury to or death of persons or loss of or damage to/wurcperty
occurring in, or about the Premises or any part thereof oo 7wy the
adjoining sidewalks, or curbks, adjacent parking areas, streels or
ways: {c) any use, nonuse or condition in, on or about the Premises
or any part thereof or on the adjoining sidewalks, curbs, the
adjacent parking areas, streets or ways: (d) any failure on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage; or (e) performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts payable to Hortgagee by
reason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
beconme immediately due and pavable upon demand therefor and shall
bear interest at four percent (<4%) in excess of the Interest Rate
from the date ioss or damage is sustained by Mortgagee until paid.
The obligations of Mortgagor under this paragraph shall survive any
termination or satisfaction of this Mortgage.
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33. This Mortgage and Assignment of Rents is subject and
subordinate to that certain Mortgage made by Midwest Bank and Trust
Conpany as Trustee under a Trust Agreement dated August 12, 1975
and known as Trust Humber, 75-08-1561 to St. Paul Federal Savings
and Loan Assocciation and recorded on September 16, 1975 as document
number 23222998. any default under the aforesaid Mortgage shall be

a default hereunder.

IN WITNESS WHEREOF, this Mortgage is executed by Midwest Bank
and Trust Company, not personaily but as Trustee as aforesaid in
the exercise of the power and authority conferred upon and vestaed
in it as such Trustee (and said Midwest Bank and Trust Conmpany
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressiy understood and agreed
that noti:ing herein or in said Note contained shall be construed as
creating anv liability on said Trustee or on said Midwest Bank a2nd
Trust Compaoy perscnally to pay the Note or any interest that may
accrue thelenn, or any indebtedness accruing hereunder, or to
perform any <ovenant either express or implied herein contained,
all such liability, if any, being expressly waived by Hortgagee and
by every person row or hereafter claiming any right or security
hereunder and th2{ so far as said Trustee and said Midwest Bank and
Trust Conmpany perscnally are concerned, the legal hcolder or holders
of said Note and the uwner or owners of any indebtedness accruing
hereunder shall look solely to the Premises nhereby conveyed for the
payment thereof, by the enforcement of the lien hereby created, in
the manner herein and in Said Note provided, by action against any
other security given to srcuare the payment of said Note and by
action to enforce the pevannal liability of the co-Makers or

Guarantors of said ¥ote, if any.

Midwest Bank and Trust Company,
not persocnally but as Trustee
under the Trust Agreement dated
August 12, 1975 and known as Trust

* Number 75-08-1561
LSTTEST:
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STATE OF ILLINOIS
SS.

LT )

COUNTY OF COGK

I, the undersigned, a lNotary Public in and, for said

County in the State aforesaid, DO HEREBY CERTIFY THAT A L 77/ o

5’-1/4’6 it e Voes /’?d(ﬁl’ﬁ’/\/?ij/?ﬂ-\'f‘pﬂ P Do ST s ?_._'}30,,,_, are

personally known to me to be “the same persons whose  names -are
subscribed to the foregoing instrument as such

respectively,
appear+a before me this day in person and acknowledged that they
signed and deiivered the said instrument as their own free and
voluntany act and as the free and voluntary act of said Bank as
“Trustee zs 2fcresaid, for the uses and purposes therein set forth.

GIVEY uvnder my hand and notarial seal this /%ﬂ{ day of

./ .

Al S o R
; cZNotary Public

e

1
My commission expires:

,(“; ’ i, S
(Condo D, 1555

“OFFICIAL SEALe
Exily S. Crff
Netary Peblc, Snate of Mizch
My Commigsinn Tapmrge Sz pzs
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