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FIFTH CONSENT AND ESTOPPEL AGREEMENT

THIS FIFTH CONSENT AND ESTOPPEL AGREEMENT dated ac of
October 15, 1990, executed by and Lbetween Manufacturers
Affiliated Trust Company. Successor to Affiliated Bank
Northshore. not personally but solely as Successer Trustee under
a Trust Agreement dated November 27, 1987 and known as Trust No.
§52 ("Trustee"), and George Tomasic, Anna Tomasic, and Drago

Tomasic (hereinafter,
benefit of NBD Woodfield Bank (“"Lender")}.

WHEREAS, Trustee is indebted to Incor Properties, Inc.
(formerly known as Indiana Professionals Investment Corporation);

and

WHERFAS, Trustee and Guarantors did execute & certain
Consent and Estoppel Agreement with Lender dated March 15,
1988 (the "Estoppel Agreement"") pertaining to the aforesaid
indebtedness and all documents evidencing and securing payment of

said indebtedriess as set forth in said Estoppel Agreement: and

WHEREAS, in'eonnecticn with said Estoppel Agreement. Trustee
and Guarantors acknowledged that Incor Properties, Inc. subse-
quently assigned all-of its rights, title and interest in and to
the Collateral Documerts (as said term is defined therein) to
Inland Real Estate Invescment Corporation ("Inland”), a Delaware
corporation authorized tao _transact business in the State of
Illinois;: said Assignment b2ing evidenced by a certain Assignment
Agreement by and between Incor Properties, Inc. and Inland dated

March 14, 1988, and

WHEREAS., Lender, Trustee oind Guarantors executed the
Estoppel Agreement in contemplatiza of Inland's intent to borrow
funds from Lender and to pledge to uender, as collateral for the
repayment of said funds, & security .nterest in the Collateral

Documents; and

WHEREAS. in reliance upon the aforesaid Estoppel Agreement,
Lender made a loan to Inland, evidenced oy, among other things,

an Installment Note dated March 15, 1988.in rhe original
principal amount of ONE MILLION ONE HUNDRED/ FiFTY THOUSAND AND

NO/100THS ($1,150,000.00) DOLLARS (the "Note'), and

WHEREAS, Trustee and the Guarantors execuves Zhat certain
Seccond Consent and Estoppel Agreement dated March 15, 1989 (the
*Second Consent”) for the benefit of Lender acknowledging their

consent to the extension of the original maturity date of the
Note from March 15, 1989 to March 15, 1990;

WHEREAS, Trustee and the Guarantors executed that cexrtain
Third Consent and Estoppel Agreement dated March 15, 1920 /{the
“Phird Consent") for the benefit of Lender acknowledging toeir
consent to the further extension of the maturity date of the liote

from March 15, 1956 to July 15, 1990; ana

WHEREAS, Trustee and the Guarantors executed that rmerrain

Fourth Consent and Estoppel Agreement dated July 15, 1990 (the
"Fourth Consent") for the benefit of Lender acknowledging their
consent to the further extension of the maturity date of the Note

fraun July 15, 1590 to Cctober 15, 1990: and

WHEREAS, Inland and Lender desire to further amend and
extend the Note to provide that commencing on October 15, 1990
and continuing on the fifteenth (15th) day of each calendar month
thereafter, Inland shall continue to pay to Lender payments of
interest only on the outstanding principal balance of the Note at
the rate per annum as set forth in the Note and Inland shall pay
on January 16, 1991 a final payment of the full principal balance
of the Note together with accrued interest to said January 16,

1991.

NOW THEREFORE, for the purpose of inducing Lender to agree
to the aforesaid contemplated amendment of the Note, Trustee and

collectively the "Guarantors"), for the /c?
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Guarantors hereby consent., warrant, certify and represent to
Lender as follows:

1. Notwithstanding the aforesald contemplated amendment
of the Note, Lender, as collateral asgsignee and holder of the
Collateral Documents (as said term is defined in the Estoppel
Agreement) subject to the terms and provisions centained in that
certain Pledge Agreement by and between Inland and Lender dated
March 15, 1988, shall be entitled, to the fullest extent to which
Incor Properties, Inc. (formerly known as Indiana Professionals
Investment Corporation) was entitled, to enforce the performance
of all of the obligations of Trustee and Guarantors to be
performed under the Collateral Documents, and toc exercise all

rights and privileges relative thereto.

2. Trustee and Guarantors will not permit the Collateral
Documerivs to be amended, modified, or changed in any way without
obtainino the pricor written consent of Lender.

3. Irustee and Guarantors hereby warrant and represent
that as of ‘trxe~date of this Fifth Consent and Estoppel Agree-
ment, the principal balance remaining due and payable under that
certain ONE MILLYON SEVEN HUNDRED SIXTEEN THOUSAND SEVEN HUNDRED
THIRTY- EIGHT AND £6/100THS ($1,716,738.86) DOLLARS Part Purchase |
ted Novem |
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4. Trustee and Guarantors hereby warrant and represent
that to the best of their lrowledge, there are no defenses of

which they are presently aware, to the performance of all of
their respective obligations under the Collateral Documents.

This Fifth Consent and Estoppel Agreement is executed by the
undersigned Trustee, not personaily, but solely as Trustee as
aforesaid; and it is expressly understood and agreed by the
parties hereto, anything herein to tiw contrary notwithstanding,
that each and all of the covenants, undartakings and agreements
herein made are made and intended not 4g personal covenants,
undertakings and agreements of the Truciee, named and referred
to in said Agreement, for the purpose of binding it persocnally,
but this instrument is executed and delivecs2d by Manufacturers
Affiliated Trust Company as Trustee, solely 'in the exercise of
the powers conferred upon it as such Trustee arad no personal
liability or personal responsibility is assumed. /Ly, or shall
at any time be asserted or enforced against, Manufagturers
Affiliated Trust Company. its agents or employees,- on_account
hereof or on account of, any covenant, undertaking ol agreement
herein contained, either expressed or implied, all sucliperscnal
liability, if any., being herein expressly waived and released by
Lender, and by all persons claiming by or through or undel ) said
Lender, and by every person now or hereafter claiming any-right

or security hereunder.

IN WITNESS WHEREOF, Manufacturers Affiliated Trust Company,.
Successor to Affiliated Bank Northshore. not persconally, but
solely as Trustee as aforesaid, and George Tomasic, Anna Tomasic,
and Drago Tomasic have caused these presents to be signed and its
seal to be hereunto affixed as of the date first above

corporate
written.
MANUFACTURERS AFFILIATED TRUST
COMPANY, Successor to Affiliated
Bank Northshore, not perscnally
but solely as Successor Trustee e
under a Trust Agreement dated o
November 27, 1987, and known as o
ATTEST: Trustee No. 952, pen
. gg
By :" g ;:t"i: L-f . e Lt ");‘.? L X gxs
b : ’. ““Suzanne Goldstein Baker -~ '
Itsy 2111 A. Stevens Its:  Vice President

Trust Officer
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STATE OF ILLINOIS )
) S8,
)

COUNTY OF COOK

I. WILLIE JACOBS ., a Notary Public in
and for said county in the state aforesaid, do hereby certify that
Suzanne Goldstein Baker,Vice Pres. of Manufacturers Affiliated
Trust Company, Successor Trustee to Affiliated Bank/North Shore
National, fs/k/a Affiliated Bank Northshore, and Jill A. Steveas

Trust Officer of said Bank, who are personally kKnown to me
to be the same persons whose names are subscribed to the foregoing
instrument as such _ _ _ yice President and __
_Trust Officer respectively, appeared before me this

day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the
free 20d voluntary act of said Bank, as Trustee as aforesaid, for
the uses and purposes therein set forth; and said _ Trust
_Officer o~ then and there acknowledged that
he/she., ac ~ustodian of the corporate seal of said Bank did affix
the corporarA seal of said Bank to the instrument as his/her own
free and voluncary act and as the free and voluntary act of said
Bank, as Trustcee ‘aforesaid, for the uses and purposes therein set

forth.

Given under my hand and Notarial Seal this _29th_ day of

November 1990,
-~
AAAAAAAA.AA’ALIJF *
< “OFFICIAL SEAL" / , -
< Wiilie Jacobs ' Notary Public f

¢ Notmv Pbhe, State of [Hinois P

My Copumssion prores 439194 - . : s
f,,i’{ff, ’25.,'”.,‘,‘,’,‘.',':,,’,,],,,’* My Commission Expires:
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STATE OF ILLINOIS )
} 8S8.
)

COUNTY OF COOK

3 g 7

I, _gZﬂZﬁéL4£2§QZE%@%¢€ __, a Notary Public in and
for said county in the state aforesaid, do hereby certify that
George Tomasic, Anna Tomasic, and Drago Tomasic, personally
known to me as the individuals whose names are subscribed to the
within instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
and executed same as their free and voluntary act, for the uses
and purposes therein set forth. ;%{

9/

lewm under my hand and Nectarial Seal this
7 et/ . 1990.

{rgww— - wwg 502 00 A e P

day of

FEICIAL - SEAL Naotary Public
SHARQN ANDLZRLON=COX ¥

$ aOTARY PUBLIC, STATE UF ILLINGIS
Y COMMISSICN ExXmB’s 5/2 93 S

My Commission Expires:

2829371306
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STATE OF ILLINOIS

§S.

N N N

COUNTY OF COQK

O 7-.“'\
szééc Mu@ » a Notary Public in
and for ail unty in the state aforesaid, do hereby certify

that Ca oy wace of NBD Woodfield Bank,
who is persona ly known to me;ko be the same perscn wh name is
subscribed to the foregoing instrument as such e &, gy

appeared before me this day in person and acknowledged that
he/she signed and delivered the said instrument as his/her own
free and voluntary act, and as the free and voluntary act of said
ank, for the uses and purposes therein set forth; and said

%{tg‘ < %‘L‘,‘T‘ then and there acknowledged that
he/she, 2= custédian of the corporate seal of said Bank did affix

the corpocrate seal of said Bank to the instrument as his/her own
free and viluntary act and as the free and voluntary act of gaid
Bank, for thne uses and purposes therein set forth,

Given yndrir, my hand and Notarial Seal this 4 day of
gh_,.__!,zv_z__ﬂ i, 1990.

Notary Fﬂbllc

My Commission Expires:

VMYLIS A. PATTIRSCN
WO VARY SUSLIC 974 YR O 110 18012
&3 O ExP.
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THAT PART MF LOTS 1 THROUGH 13 INTLUSIVes TAKEMN A3 a TRACTs TN
GREENLAKE MaNQOR, BEING A SULDIVISION IN ThI SQUTH WEST i1i/4 OF SECTIOM
28y TOWNSHIP 42 NIRTHy RANGE 1? EAST UF THFE THIRD PRINCIPAL MEPITNIAwe
ACCORDING TS THE PLAT THEREGS RECORDEL NIVEMBER 6, 1961 AS DILUMENRT
18326210y I« COCOK COUNTYs TLLINOISe GESCRIBED AS FOLLOWS:

QEGINNTIWG AT THE STUTH cAST CORMER DF SATD TRACT. SBLInG ALSO THE S2UTH
SAST CORMER OF LOT 137 THENZE ON AN A2SSUMED AZIMUTH OF 350 OEGRESS 02
MINUTES OO0 SECONDS ALONG THE EAST LINE OF SAIU TRACT. 119.%7 FFET;
THENCE ON A AZIMuTH GF 272 DEGREES DU MINUTTS G0 SECOMCSy A DISTANCE
OF 17ie48 FEET; TrENCE ON AN AZIMUTH OF 3e” DEGREES 00 MINUTES 00
SECOMUSe & DISTANLE (OF 66400 FEET; THENCE Ty AN a2IMUTH TOF 270 DEGREES
12 MINUTES 2R SECIONDGSey A CISTAMCE OF 7737 FEET; THeMNLS Ois AN ALTAUTH
0F 90 DEGREES 1< MILUTES 21 SECONGS,y & UILTAMCE OF 76447 FEET Ty TH:
WEST LINE 3F THE EAST 177%40 FEET OF 5817 TRACT, THeNCE 2.0 av all.4UTH
NF 360 DEGREES GO MINUTES DO SECONDS ALONG SAID WEST LTWNZTs - GISTANCE
OF 19943 SEET; TrHENCE ON Anw AZIMUTH OF 262 DEGREES S1 MINUJTEYL 31
SECONT S, JISTANCE OF 75«56 FEET; THEMLE 0N AN 2ZTHMUTH ©°F 389 DEIZTEES
Sa MINUTES 22 SECC"OS%s A DISTANCE OF 50635 FEET; THENCT Tiv A AZ2IMUTH
OF B® DEGRFES 59 MIWUTES 12 SECOMISy &4 DISTANCE 7?7F 121ea” FEET TO THE
WEST LIiNE D THE EAST 12750 FEET OF SAID TRACT THEMNCE Civ AN AZTMUTH
OF 360 OEGRESH D7 MIMUTZS Ou STSCOANDS ALONG SALID WEST LINFs A OISTANCE
OF 18952 FEET; TMENCE OM & AZIMUTH OF 269 DEGREES O3 MINUITES 12
SECONDSy a4 OISTANCE OF 121e57 FEET: THENCE ON AW A2IMJTH GF 257 DEGREES
58 MINUTSS 32 SECIUMLSe A UISTANCE OF 572« FEET; THENCFE N AN A IVUTH
NE B9 DEGREES 0% MINUTES 52 SECUUSe A SISTANLE NF 77,52 FEET TO THE
WEST LINE DOF THe EAST 171457 FEET TF L41D TRALT; THEMIE Cw ™ 22IMUTH
OF 360G OEGREES &0 MINLILDS 00 SELDIDS ALDNG 5310 WEST LT~Ts s DISTANCE
OF 195429 FZET: THENCE OMoAN AZIMUTH OF 270 DEGREES 0L MINUTES 49
SECOMLSs A DISTANCE OF T(7e40 FEET] THENLE Tiv AN AZIMUTWY ©F 383 OISNESS
54 MINUTES 32 SECUHISe A OFITANLE OF 72422 FEET; THENCF O AN £2TXUTH
PE 9N DEGREZS 0v MILUTES 32/ SICDNDSs 4 UISTANCE OF 77446 FEET T THE
WEST LINE OF THz £A5T 171450 FFeT OF S5AID0 TRACT, THENCE Ci A% AZTHMUTH
OF 360 DEGREES OO0 MINLTES Ou 5:0DNDSe & DISTANCE OF 9353478 F25T TN TnHE
NORPTH LINE OF THE SuUTH 1¢lléa?1 FrSET OF SAIT TRACT; THEMCE Giv an
AZIMUTH OF 30 DEGREES 00 MINUTES 0 SECONIS ALONS SATID WARTH LTINI,
171.51 FEET TU TH= £AST LINE OF SA(L TRACT: THENCE ON Ay AZIMJUTA OF 360
DEGKEES Ou MINKUTES CC SECOMDS ALONS 510 EAST LIME. FETLG ALSY THe wEsT
LINE UF GREENRDCT AVENRUEs 11938 FETT 7O THE NORTH £A3ST CGRNER UF SAIL
TRACT, BEING ALSO THE MORTH EAST CORMER OF LAT 1 IM GLEWLAY.Z MALDR
AFORESAID; THENCE D AN ALTHMUTH 2F 275 DLEPEES U4 MINJTES 53 S5COwD5
ALONG Te® NIPTW LINg OF SATL LOT ls A TISTAMCE UF 281e29 FEET T2 THE
NOBRTH WEST CORNeR OF LBT se PEING ALSO THEZ NORTm WEZT LORNER UT THE
AFOREUESCRIBED TRACT:; THENCc ON A AZIMUTH CSF 177 DEGREES S5 MILJTEZs 32
SECONOS ALONSG ThAT WEST LINSE TF SAID TRAIT e 19234ei2 FEFT TD ThHI 33UTH
WEST CPORNER MF 3410 TRACTy LEINS ALSH ThE SQUTH wEST CORNEP NF LDT 13
Tiv SLENLAKRE MANOR AFDRESALID; THENCE O AM AZTIMUT.0 iF 30 NEGREZS 27
MINUTES 20 SECOKRD: ALONL THE SAUTH LIWNE DF LNT 12405 DISTAMOIE DF Z230e7R
EEET T ThE POINT NF ofOTRMIMGe Tiv COuM CODUNTYs JLLINAIS.

PIN 04-~28-301-137
1620~-1764 Greenwood Road, Northview Apts., Glenview,

mt

Common Address: 1L 60025
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