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COLLATERAL ASBIGNMENT OF LEASEBS AND RENTS

This Collateral Assignment of Leases and Rents
("Assignment") is made as of December /< , 19390, by River Forest
State Bank and Trust Company, a corporation of Illinois, as Trustee
under Trust Agreement dated November 23, 1990 and known as Trust
Number 3675 ("Borrower" or "Trustee"), with a mailing address at
Lake Street and Franklin Avenue, River Forest, Illinois 60305, and
by Michael J. Robillard, with a mailing address of 1045 West
Oakdale, Chicago, Illinois 60657 and James S. Watts, with a mailing
address 2t 535 Lathrop, River Forest, Illinois 60305 (individually
and collectively the "Beneficiary"), (Borrower and Beneficiary
being referred to collectively herein as ‘"Assignor"), to
Metropolitar. Fental Corporation, an Illinois corporation, with a
mailing addresc .of 1839 North Lincoln, Chicago, Illinois 60614
("Assignee"), aiid pertains to the real estate described in Exhibjt

A attached hereto’and made a part hereof ("Premises").
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RECITALS

1.1 Note. Borrowzr has executed and delivered to
Assignee a Trust Deed Note ("Note™) of even date herewith, wherein
Borrower and/or Beneficiary prumices to pay to the order of the
holder of the Note ("Holder")} the principal amount of ONE HUNDRED
SIXTY-FOUR THOUSAND and no/100 DOLLARZ. ($164,000.00) in repayment
of a loan from Assignee in like amouri nr so much thereof as may
now or hereafter be disbursed by Assigiee under the Note (the
“"Loan"), together with interest thereon.

1.2 Other Loan Documents. As furlhzar security for the
repayment of the lLoan, Borrower has executed =2pd delivered to
Holder a Trust Deed and Security Agreement ("Trust Deed"} of even
date herewith, granting to Assignee a first lien cn the Premises,
and Borrower and/or Beneficiary have executed and delivered or have
caused to be executed and delivered certain other documepis further
evidencing or securing the Loan (the Note, the Trust Deed, this
Assignment, and all such other locan documents, whether tow or
hereafter existing, and as amended, modified, extended or restated
from time to time, are collectively referred to herein as the "Loan

Documents").

Loty

This instrument was prepared by
and should be returned to:
Susan Ghelerter

Fuchs & Roselli, Ltd.

Six West Hubbard Street #800
Chicageo, Illinois 60610
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1.3 This Assignment. As further security for the
repayment of the Loan and for the payment and performance of all
other Liabilities (as hereinafter defined), in addition to the
other Loan Documents, Assignor is required by the Loan Documents
to execute and deliver to Assignee this Assignment.

Iz
THE GRANT

Now, therefore, as additional security for the prompt
payment ‘when due of all principal of and interest on the Note;
payment ir“full and performance of all obligations of Trustee and
Beneficiary 'under the Loan Documents; payment in full of all
expenses and cliarges, legal or otherwise, including attorneys' fees
and expenses (paid or incurred by Assignee in realizing or
protecting this Assignment or the Loan; and any and all
cbligations, indelcedness, or liability are now existing or
hereafter created, diresct or indirect, absolute or contingent,
joint and several due or to become due, however created,
evidenced, or arising &nd however acquired by Assignee, and all
renewals and extensiorns) thereof (all collectively, the
npiabilities") and in consideration of the matters recited above,
Assignor hereby grants, selle, assigns, and transfers to Assignee
all of Assignor's right, title @nd interest in, to, and under the
following (collectively, the "Ascigned Security"):

(a) That certain lease or tnusa certain leases
described in Exhibit B attaches hereto and made
a part hereof (collectively "Identified

Leases");

(b) any and all leases, options, con:tvests for
sale, or other agreements executed nezcafter
for the occupancy, sale or use (including

concessions) of all or any part of ftae
Premises (collectively "Future Leases”};

(c) any and all addenda, extensions, renewals,
amendments, and modifications, to or of the
Identified lLeases and Future Leases, whether
now or hereafter existing (being referred to
herein collectively with the Identified Leases
and Future Leases as the "Leases", and each of
the Leases being referred to herein as a

"Lease");

(d) all rents, escrow depesits, income, revenues, )
issues, profits, condemnation awards, use and c
occupancy payments, damages, monies and 3
security payable or receivable under or with e
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(9)

absolute assignment,
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respect to the lLeases or pursuant to any of
the provisions thereof, whether as rent or
otherwise, and profits arising from the Leases
or from the use and occupation of all or any
portion of the Premises described in any of
the lLeases or in the Trust Deed (collectively
YRents"):

all proceeds payable under any policy of
insurance covering loss of Rents for any cause

("Insurance Proceeds");

ail rights, powers, privileges, options and
nther benefits of Assignor as lessor under such
Tenses (collectively "Assignor's Rights”),
ircluding, without limitation, (a) the
immadiate and continuing right to receive and
collecc all Rents, and (b) the right to make
all waivers, agreements and settlements, to
give and( receive all notices, consents and
relcases, “to- take such action upon the
happening of ‘a cefault under any of the Leases,
including the . commencement, conduct and
consummation of such legal proceedings as may
be permitted under any provision of any of the
Leases or by law, and tn do any and all other
things whatscever which the Assignor is or may
become entitled to do undsr any of the Leases;

and

all guaranties of the tenants'- performance of
the Leases ("Guarantees”}.

This Assignment constitutes a pravent, perfected and
This Assignment confers upsn Assignee a power
coupled with an interest and cannot be revoked by @Assignhor.

III
GENERAL AGREEMENTS

3,1 Present Btatus. Borrower represents and Beneiiciary

represents and warrants that:

(a)

(b}

Assignor is the sole owner of the entire
lessor's interest in the Identified Leases;

the Identified Leases are and will remain valid
and enforceable and have not been altered,
modified, or amended in any manner whatsoever
except as may be herein set forth;

5
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(c)

()

(e)

(£)

(a)

(b}

(c)

(d)

(e)
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neither Assignor nor any lessee is in default
under any of the terms, covenants, or
conditions of the Identified Leases;

other than this Assignment, no Rent has been
assigned or anticipated and no Assignor's
Rights or Guarantees have been assigned;

no Rent for any period subsequent to the date
of this Assignment, other than security or
other deposits prov1ded for in the Leases, has
heen collected in advance of the times when
gue under the terms of the respective
[Zentified Leases; and Assignor shall not claim
or permlt any lessee or any person in
pos;ea,lon of any portion of the Premises to
claim uny right of set-off against any such

Rent; aac

Assignor hac delivered to Assignee true and
complete copira of all Identified Leases
described in Exhibit B and that such Identified
Leases are all (of the Leases currently in
effect affecting ths Premises.

3.2 Puture Performance. Assignor covenants:

to observe and perform aili of the obligations
imposed upon the lessor undzr the Leases and
not to do or permit to be dore anything to
impair the security thereof;

not to consent to or allow the assignment or
subletting of the lessee's interest ir. any of
the Leases without the prior written «<unsent

of Assignee;

not to collect any of the Rents, other tlar
security or other deposits provided for in the
Leases, in advance of the time when the same

becomes due;

not to hereafter assign, sell, pledge, or
encumber any of the Assigned Security except

as hereinafter set forth:

not to alter, modify, or change the terms of
any Lease, Assignor's Rights or Guaranty,
cancel or terminate the same, accept a
surrender thereof, or in any manner release or
discharge any lessee from any obligation or
covenant of any Lease, Assignor's Rights or

4
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Guaranty, without the prior written consent of
Assignee;

(f) at Assignee's request, to assign and transfer
to Assignee specifically in writing any and
all Future Leases and to execute and deliver,
at the request of Assignee, all such further
assurances and assignments pertaining to the
Premises as Assignee may from time to time

require;

(g) .to warrant and defend the Assigned Security
egainst all adverse claims, whether now or

hereafter arising;

(h) to enforce or secure the performance of each
and every obligation, covenant, condition and
agreemer.c to be performed by the tenant under
each and every Lease, Assignor's Right and

Guaranty;

(1) to observe and comply with all provisions of
law applicable( 'to the operation, use,
occupancy, maintenaice and ownership of the

Premises;

(j) to give prompt, writtenpotice to the Assignee
of any notice given by a lessee claiming
default on the part of <lie Assignor with
respect to any Lease, Assigncr's Rights or
Guaranty, and to also appear irn- and defend any
action or proceeding arising unier, growing
out of or in any manner connected with any

Assigned Security:

(k) not to lease or otherwise permit the use cf all
or any portion of the Premises for rent that
is below the fair market rent for such

property;

(1) if any of the Leases provide for the abatement
of rent during repair of the premises demised
thereunder by reason of fire or other casualty,
the Assignor shall furnish rental insurance to
Assignee in amount and form, and written by
insurance companies, as shall be satisfactory

to Assignee; and

~

(m) not hereafter permit any of the Assigned %5
Security to become subordinate to any 1lien !
other than the lien of the Trust Deed and any po
liens to which the Trust Deed is now, or may E:
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pursuant to its terms become, subordinate; nor
terminate, modify or amend any of the Leases,
Assignor's Rights or Guaranties or any of the
terms thereof without the prior written consent
of Assignee, and any attempted termination,
modification or amendment of any of the Leases,
Assignor's Rights or Guaranties without such
prior consent shall be null and void.

Iv
DEFAULTS AND REMEDIES

4.1 Absence of Default. Although this Agreement is
intended to-c¢ a present assignment, Assignor shall have the right
to collect at the time of, but not prior to, the payment dates
provided in the ieases, all Rents, and to retain, use, and enjoy
the same; providé¢d that none of the following events shall occur,
each of which shall constitute a default ("pefault") hereunder:

(a) Assignor's rajlure to pay any amount due herein
or secured herebv, which failure continues for
more than five (%) days from the due date;

(b) Assignor's failure to timely perform or observe
any other provisioen ¢f this Assignment which
remains uncured for tweniy-one (21) days after
the earlier of Assignor’s becoming aware of
such failure or the effective date of notice
therecof from Assignee;

(¢) a default uncured within the applicable cure
period, 1f any, in the payment or pzrformance

of the Liabilities;

(@) Assignee's finding that any statement,
representation or warranty made herein oy
Trustee or Beneficiary is untrue or incomplete
in any material respect:; or

(e) a default, "Event of Default"” or "Default"
pursuant to the Note or any of the other Loan
Documents, subject to applicable cure periods,
1£ any.

All Rents which accrue prior to a Default but are paid
thereafter shall be paid to the Assignee.

4.2 Exercise of Assignee's Rights. Any time after the
occurrence of a Default, Assignee may, at its option, take the
actions described below, without in any way waiving such Default,
without notice and without regard to the adequacy of the security

6




for the Liabilities.
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agent or by a receiver appointed by a court,

(a)

(b)

(c)

take possession of all or any part of the
Premises or any other property described in
any or all of the Leases, the Trust Deed and
the other Loan Documents, to have, hold,
manage, lease, sell, and operate the same on
such terms and for such periods of time as
Assignee may deem proper;

either with or without taking possession of
such Premises, in Assignee's own name, sue for
or, otherwise collect and receive all Rents,
including those past due and unpaid, with full
power, to make, from time to time, all
alterations, renovations, repairs, or
replacaments to or of any part of the Premises
as may seem proper to Assignee and to apply
such Rent&. in payment of any or all of the
following, in such order and manner as Assignee
may in its zole discretion determine, any
statute, law, custom, or use to the contrary
notwithstanding:

(i) all expentses. of managing the
Premises, tneluding, without
limitation, the salaries, fees, and
wages of any mananing agent and such
other employees as issignee may deem
necessary or desiralile;

(ii) all expenses of operating and
maintaining the Premises, irncluding,
without 1limitation, all‘ vaxes,
charges, claims, assessments, vater
rents, sewer rents, any other lliens,
and premiums for all insurance ti2c¢
Assignee may deem necessary or
desirable, and the cost of all
alterations, renovations, repairs or

replacements;

(1ii) all expenses incident to taking and
retaining possession of the Premises;
and

(iv) the Liabjilities, including, without
limitation, all costs and attorneys!
fees;

at Assignee'’s option, perform Assignor's

7
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obligations hereunder or pursuant to any of
the Assigned Security, or cure Assignor's
default, in such manner and to such extent as

Assignee deems appropriate:

(d} make, enforce, modify and accept surrender of
the Leases, Assignor's Rights and Guaranties;

(e) perform any and all other acts necessary or
proper to protect the security of this
Assignment;

(£} ~upply for, and the Assignor hereby consents to,
cha appolintment of a receiver of the Premises
or’ rany portion thereof, whether or not
foreciosure proceedings have been commenced
under- riie Trust Deed, and if such proceedings
have keen commenced, whether or not a
foreclocure sale has occurred; and

(g) avail itself of-any rights, powers or remedies
granted in the other Loan bocuments, which
remedies are carslative to those granted
herein.

The Assignor hereby appoints irrevocably the Assignee its
true and lawful attorney in its :ame and stead and authorizes
Assignee to take any or all of the actions described above. Powers
of attorney conferred upon Assignee pursvant to this Assignment are
powers coupled with an interest and cannst be revoked, modified or
altered without Assignee's written consent. The exercise by
Assignee of the rights, powers and remediGs granted it in this
Paragraph 4.2, collection of the Rents and %neir application as
provided herein, shall not be congsidered a waivel of any Default.
Assignor's obligations hereunder shall survive fureclosure of the
Trust Deed, and Assignor covenants to observe and comply with all
its obligations under this Assignment and the other Loun Documents
throughout any period of redemption after foreclosure ¢f %the Trust

Deed.

4.3 Non-Liability of Assignee and Indemnity. Ascignee
shall not be liable for any loss sustained by Assignor resulting
from Assignee's failure to let the Premises after a Default or from
any other act or omission of Assignee in managing, using, occupying
or maintaining the Premises after a Default unless such loss is
directly and solely caused by the willful misconduct and bad faith
of Assignee. Nor shall Assignee be obligated to perform or
discharge, nor does Assignee hereby undertake to perform and
discharge, any obligation, duty, or liability of Assignor or any
other party under any Assigned Security or under or by reason of
this Assignment. This Assignment shall not operate to make
Assignee responsible for (i) the control, care, management, or
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repair of the Premises; (ii) the carrying out of any of the terms
and conditions of any Lease; (iii) any waste committed on the
property by the lessees or by any other parties or for any
dangerous or defective conditions of the Premises; or (iv) any
negligence in the management, upkeep, repair, or control of the
Premises resulting in loss or injury or death to any lessee,
licensee, employee, or stranger. This Assignment shall not be
construed as constituting the Assignee a "mortgage in possession"
of the Premises. Assignee has not received any security deposit
with respect to any Lease, and assumes nho responsibility for any
such security deposit until such time such security deposit
(specified as such with specific reference to the Lease pursuant
to which duposited) may be transferred to Assignee and accepted by
Assignee by notice to the tenant under such Lease.

Assicaor shall, and does hereby agree to, protect,
defend, indemnify,.and hold Assignee harmless from and against any
and all claims, lfability, loss, cost, damage or expense, including
reasonable attorneys' fees, which Assignee may or might incur by
reason of (a) the Lecces, Lessor's Rights or Guaranties; (b) this
Assignment; (¢) any alicged obligations or undertakinga on
Assignee's part to perform or discharge any of the terms,
covenants, or agreements corcained in the Leases; or (d) any action
taken or omitted by Assignee or its agents under this Assignment,
unless constituting willful misconduct or gross negligence. Should
Assignee incur any such liability, loss or damage, the amount
therecf, including costs, expenses, and reasonable attorneys' fees,
shall be paid by Assignor upon demand of Assignee and shall
constitute a part of the Liabilities.

4.4 Collection of Rent. Assignor hereby and irrevocably
authorizes and directs the lessee named in ary Lease, whether now
or hereafter existing, the occupant of ali or any part of the
Premises, or the obligor named in any Guaranty, -upon receipt from
Asgignee of written notice to the effect that Assignee is then the
holder of the Note and that a Default exists, (o pay over to
Assignee all Rents, arising or accruing under such Jezase or from
all or part of the premises described therein and to ccatinue so
to do until otherwise notified by Assignee. Assignor agrees that
lessees shall have the right to rely upon such demand ard' notice
from Assignee and shall pay such Rents to Assignee withéu: any
obligation or right to determine the actual existence of any such
Default or the Assignee's right to receive such Rents,
notwithstanding any notice from or claim of Assignor to the
contrary, and without the need for a judicial determination that
a Default has occurred. Assignor shall have no right or claim
against such lessees for any such Rents so paid by tenants to
Assignee. Assignor agrees that it will at Assignee's request take
such action as Assignee may from time to time request to assist
Assignee in exercising any rights hereunder, including jeining in
a written direction to lessees to pay Rents to Assignee.

&
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4.5 Other Becurity. Assignee may take or release other
security for the Liabilities, release any party primarily or
secondarily liable therefor, apply any other security held by it
to the satisfaction thereof; all without prejudice to any of its

rights under this Agreement.

4.6 Waivers., Nothing contained in this Assignment and
no act done or omitted by Assignhee pursuant to the rights, powers
and remedies granted it shall be deemed to be a waiver by Assignee
of its rights, powers and remedies possessed by Assignee under any
of the other Loan Documents. The right of Assignee to collect the
Liabilities and to enforce any other security held by it may be
exercisea-by Assignee either prior to, simultaneously with, or
subsequent 4o any action taken by it hereunder.

4.7 7wounts Held in 7?Trust for Assignee. Any amounts
received by Assiynor or its agents for performance of any actions
prohibited by the terms of this Assignment, including any amounts
received in connection with any cancellation, modification or
amendment of any of the Leases prohibited by the terms of this
Assignment, and any amounts received by Assigner as Rents, from
and after the date of any Default, shall be held by Assignor as
trustee for Assignee and all such amounts shall be accounted for
to Assignee and shall not lLe c<ommingled with other funds of the
Assignor. Any person acquiring or receiving all or any portion of
such trust funds shall acquire or receive the same in trust for
Assignee as if such person had actuel or constructive notice that
such funds were impressed with a trust in accordance herewith. By
way of example, such notice may be givep by an instrument recorded
with the Recorder of Deeds of the county in which the Premises are
located stating that Assignor has received or will receive such

amounts in trust for Assignee.

v
MISCELLANEOUS

5.1 Notices. Any notice that Assignee or Porrower or
Beneficiary may desire or be required to give to eitisr of the
others shall be in writing and shall be mailed or delivered.to the
intended recipient at its address set forth above or at such other
address as the intended recipient may in writing designate to the
sender. Such notice shall be deemed to have been delivered five
(5) business days after mailing by United States registered or
certified mail, return receipt requested, postage prepaid, or when
delivered in person with written acknowledgment of the receipt.
Except as otherwise specifically required, notice of the exarcise
of any right or option granted to Assignee by this Assignment is

not required to be given.

5.2 Governing Law. The place of negotiation, execution,
and delivery of this Assignment, the location of the Premises, and
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the place of payment and performance under the Loan Documents being
Illinois, this Assignment shall be construed and enforced according

to the laws of Illinois.

5.3 Severability. If any provision of this Assignment,
or any paragraph, sentence, clause, phrase, or word, or their
application, in any circumstance, is held invalid, the validity of
the remainder of this Assignment shall be construed as if such

invalid part were never included.

5.4 Headings. The headings of sections and paragraphs
in this Assignment are for convenience or reference only and shall
not be <oustrued in any way to limit or define the content, scope,
or intent ~f the provisions of this Agreement.

£.£ Grammar. As used in this Agreement, singular and
plural nouns, and masculine, feminine, and neuter pronouns, shall
be fully interchangeable where the context so regquires.

5.6 Bucceguers and Assigns, This Assignment shall ke

binding upon  Boriowsx, its successors, assigns, legal
representatives, and all other persons or entities claiming under
or through Borrower. Tris Assignment shall be binding upon

Beneficiary, its successols, ‘assigns, legal representatives and
all other persons or entities claiming under or through
Beneficlary. The word "Assigne:", when used herein, shall include
Assignee's successors, assigns; ) and legal representatives,
including all other holders, from vire to time, of the Note.

5,7 Conflicts. In case of any 2onflict between the terms
of this Assignment and those of the Trust Need, the terms of the
Trust Deed shall prevail.

5.8 Joint and Several Liability. Beneficiary and
Borrower shall be jointly and severally liabia ‘hereunder. An
action to enforce this Assignment may be brough%' against either
Beneficiary or Borrower without any requirement of joinder of the
other party in such action. Any amounts due under this assignment
may be recovered in full from either Beneficiary or Boriower,

5.9 Trustee Exculpation. This Assignment is exccuted
and delivered by La Salle National Bank, not personally, but solely
as trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such trustee. The Trustee
hereby personally warrants that it possesses full power and
authority to execute and deliver this Assignment. It is expressly
understood and agreed that nothing contained in this Agreement
shall be construed as creating any liability on the Trustee
personally to pay or perform the Liabilities secured by this
Assignment or any interest that may accrue thereon or to perform
any covenant, express or implied, contained herein, all such
personal liability, if any, being expressly waived by Assignee and

11
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by every person now or hereafter claiming any right or security

hereunder.

IN WITNESS WHEREOF, Borrower and Beneficiary have caused
this Assignment to be executed as of the date stated above.
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BORROWER:

RIVER FOREST STATE BANK AND TRUST
COMPANY, A CORPORATION OF ILLINOIS,
AS TRUSTEE UNDER TRUST AGREEMENT

DATED NOVEMBER 23, 19590 AND KNOWN AS
TRUST NUMBER 3675
By: A @4.{ A AR

Title: VICE PRESINFENT AND TRUST QFFICER

MICHXEL J. ROBILLARD

/2’34;4/?“2—-"‘

#n individual

JAMES S. WATTS

n individual
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EXHIBIT A

LEGAL DEBCRIPTION

LOT 12 IN BLOCK 11 IN EDSONS SUBDIVISION OF
THE SOUTH 3/4 OF THE EAST 1/2 OF THE NORTH
WEST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
fCXCEPT A PART OF THE NORTH EAST CORNER
THUEREOF) TOGETHER WITH PART OF 10T 12 IN
LAT:IN SMITH AND DYER'S SUBDIVISION OF THE
NORT:# “TAST 1/4 OF SECTION 20, TOWNSHIP 40
NORTH, ¢ FANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, TN COOK COUNTY, ILLINOIS

JY RO /6
54 29 N Y (s
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EXHIBIT B

IDENTIFIED LEABES

Lessee:
Lessor:
Dated: , 19 .
19___, in the county and

Recorded: /
state of lucation of the real estate described on Exhibit A hereto,

as Documernt No.

Lessee: [
Lessor:

Dated: o , 19 .

Recorded: Z , 19__ , in the county and
state of location of the real estate described on Exhibit A hereto,
as Document No., .

Lessee: ),

Lessor: -

Dated: , 19

Recorded: , 19 __, 4nthe county and
state of location of the real estate described on Exhibit A hereto,
as Document No. .

Lessee:

Lessor:

Dated: , 19 .

Recorded: . 19 , in the county and

state of location of the real estate described on Exhibit A hereto,
as Document No. .




