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B8UBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT
(Lease)

THIS AGREEMENT, made as of the 3Ot day of Nwewwber,

1890, between THE SUMITOMO TRUST & BANKING CO., LTD., a Japanese
banking corporation acting through its New York Branch, having an

office at 527 Madison Avenue, New York, New York 10022

(hereir.after referred to as #*Mortgagee”), and AMERICAN HOSPITAL

ASSOCIATILON SERVICES, INC., a Delaware corporation having an

address at $40 North Lake Shore Drive, chicago Illinois 60611
DEPT-01 RECDRDING

$24.00

(hereinafter r«isrred to as *Tenant®); « T35555 TRAN 2108 12/21/90 15:104:00
1T E #—-P0-620382

wI N H
WITNESSELH] " 'cook cOUNTY RECORDER
WHEREAS Mortga2g.e 1is the present owner and holder of the

mortgage described i EXHIBIT A attached heretc (hereinafter
referred to as the "Mortouze”) covering certain premises described
in EXHIBIT B attached heiq¢to (hereinafter referred to as the
#»premises”) and of the note, b»nda or other cobligation described in
EXHIBIT A attached hereto secured ihereby (hereinafter referred to
as the *Ncte¥);

WHEREAS Tenant is the holder o<r 3. leasehocld estate in a
portion of the Premises under and pursuant co the provisions of a
certain lease more particularly described iy, LZXHIBIT C attached
hereto (hereinafter referred to as the ¥Lease”); and

WHEREAS Tenant has agreed to subordinate th: lease to the
Mortgage and to the lien thereof and Mortgagee has agcsred te grant
non-disturbance to Tenant under the Lease on the *rims and
conditions hereinafter set forth;

NOW, THEREFCRE, in consideration of Ten and No/100 Dollars
{$10.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, Mortgagee and Tenant hereby covenant
and agree as follows:

1. Tenant agrees that the Lease and all of the terms,
covenants and provisions thereof and all rights, remedies and

options of Tenant thereunder are and shall at all times continue
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to be subject and subordinate in all respects to the Mortgage and
to the lien thereof and to all renewals, modifications, spreaders,

consolidations, replacements and extensions thereof and to all

sums secured thereby with the same force and effect as 1f the

Mortgage had been executed, delivered and recorded prior to the

execution and delivery of the Lease.

2. Mortgagee agrees that if any action or proceeding is
commencard by Mortgagee for the foreclosure of the Mortgage or the
sale of ‘*he Premises, Tenant shall not be named as a party

therein, Zr& the sale of the Premises in any such action or

proceeding and. the exercise by Mortgagee of any of its other

rights under tha Note or the Mortgage shall be made subject to all

rights of Tenant (uhder ¢the Lease, and no foreclosure of the

Mortgage shall divest, | impair, medify, abrogate or otherwise
adversely affect Tenant’s interest or rights under the Lease,

provided that at the time o7 the commencement of any such action

or proceeding or at the time of any such sale or exercise of any

such other rights (i) the texrr rof ¢the Lease shall not have

expired, (il) Tenant shall be ir pnssession of the premises

demised under the Lease, (iii) the Learz shall not have terminated

and shall be in full force and effect, and {iv) Tenant shall not

be in default under any of the terms, covenarts or conditions of

the Lease or of this Agreement on Tenant’s pari. ro be observed or
performed.

3. Tenant agrees that if Mortgagee shall becoue  tha owner
of the Premises by reason of the foreclosure of the Mortgage or
the acceptance of a deed or assignment in lieu of foreclosure or
otherwise, the Lease shall not be terminated or affected thereby
but shall continue in full force and effect as a direct lease
between Mortgagee and Tenant upon all of the terms, covenants and
conditions set forth in the Lease and in that event Tenant agrees
to attorn to Mortgagee and Mortgagee agrees to accept such
attornment, provided, however, that Mortgagee shall not be (1)
liable for any accrued obligation of Landlord, or for any act or
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omission of Landlord, whether prieor to or, with respect to all

parties constituting Landlord other than Mortgagee,
regquired to make any repairs to the

after such

foreclosure or sale, (ii)

Premises or to the premises demised under the Lease reguired as a

result of fire, or other casualty or by reason of condemnation

unless Landlord shall be obligated under the Lease to make such

repairs or (iii) subject to any offsets or counterclaims which

shall have accrued to Tenant against Landlord prior to the date

upon whinh Mortgagee shall become the owner of the Premises, other

than the zight to offset against Base Rent reimbursement of

Landlord’s (Coatribution advanced by Tenant as provided in Section

27 of the Leasa.
agrees that if Tenant shall, without obtaining

enter into any

4. Tenant
the prior written consent of Mortgagee, (1)

agreement amending, meudlfying or terminating the Lease, (ii)

prepay any of the rents, &éditional rents or other sums due under

the Lease for more than one (1) month in advance of the due dates

thereof, (iii) wvoluntarily surreprder the premises demised under

the Lease or terminate the Lease wichout cause or shorten the term

thereof, or (iv) assign the Lease or zublet the premises demised

under the Lease or any part thereof otlther  than pursuant to the

provisions of the Lease; any such amawdment, modification,

termination, prepayment, voluntary surrendg:r. assignment or

subletting, shall not be binding upon Mortgagee. Ilwntwithstanding

the foregoing, Mortgagee’s prior consent shall not  %a regquired

with respect to actions which are not prohibited pursuaant to the
terms of the Mortgage or with respect to actions with respect to

which Landlord is not required toc obtain Mortgagee’s prior consent

pursuant to the terms of the Mortgage.

5. Tenant hereby represents and warrants to Mortgagea that

as of the date hereof (i) Tenant is the owner and holder of the

tenant’s interest under the Leasrn, (ii) the Lease has not been

modified or amended, except as specifically set forth in Exhibit

C, (iii) the Lease is in full force and effect and the term

&

o
N
[
Q
|
@
&N




i

WA

UNOFFICIAL COPY




UNOFFICIAL.COPY

thereof will commence on the date hereof pursuant to the

provisions thereof, ({(iv) to the kest of Tenant’s knowledge,

neither Tenant nor Landlord is in default under any of the terms,
covenants or provisions of the Lease and Tenant knows ©f no event
which but for the passage of time or the giving of notice or both

would constitute an event of default by Tenant or Landlord under

the Lease, (V) nheither Tenant nor Landlord has commenced any

action. or given or received any notice for the purpose of

terminating the lease, (vi) all rents, additional rents and other

sums due zrd payable under the Lease have been paid in full and no
rents, additional rents or other sums payable under the Lease have
been paid for acre than one (1) month in advance of the due dates
to the best of Tenant’s knowledge, there are no

additional rents,

thereof, (vii)
offsets or defenses t¢o the payment of the rents,

or other sums payable urder the Lease.

6. Tenant shall notifv Mortgagee of any default by Landlord

under the Lease which would entitle Tenant to cancel the Lease or

abate the rents, additional | _~—ants or other sums payable

thereunder, and agrees that, notwitkstanding any provisions of the

L.ease to the contrary, nc notice of czrcellation therecof shall be

effective unless Mortgagee shall have rereived notice of the

default giving rise to such cancellation &arné. shall have failed

within the same period granted to Landlord pursuant to the terms

of the Lease following receipt of such notice, “tvo cure such

default.,
7. Neither the Mortgagee nor its nominee, succeusors or
assigns shall have any obligation <¢teo perform any of the

obligations of Landlord under the Lease, unless and until the

Mortgagee or its nominee, successors or assigns (as the case may

be}) shall acguire title to, or take possession of, the Premises

and, further, from and after the date on which Mortgagee or its

nominee, successors or assigns (as the case may be) shall so

acquire title to, or take possession ©f, the Premises, Mortgagae,

or its nominee, successors or assigns (as the case may be) shall
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have no liability to Tenant pursuant to the Lease, this Agreement

or otherwise, beyond their respective interests in the Premises.

Tenant agrees that with respect to any money judgment which may be
ocbtained or secured by Tenant against Mortgagee or its nominee,
successors or assigns (as the case may be) on account of claims

arising under the Lease, this Agreement or any cther documents or

instruments executed in connection with the Premises, Tenant shall

look solely to the estate or interest owned by Mortgagee or its

nominee, successors or assigns (as the case may be) in the

Premises. or any portion thereof, and Tenant will not collect or

attempt to <Collect any such judgment out of any other assets of

Mortgagee or ics nominee, successors or assigng (as the case may

be) . Without 1limriving the generality of the foregoing, neither

the Mortgagee, nor itz nominee, successors or assigns shall have

any obligations or 1l1iakilities to the Tenant hereunder or under

the Lease beyond the obligstions and liabilities of Landlord under

the Lease.

8. All notices, consents ayd other communications pursuant
to the provisions of this Agreemenc /shall be in writing and shall
be sent by registered or certified mail, return receipt requested,

and shall be deemed given when postiiarsad and addressed as

follows:
If to Mortgagee:

The Sumitomo Trust & Banking Co., Inc.
New York Branch

527 Madison Avenue

New York, New York 10022

Attention: Albert G. Tew II

with a copy to:

Battle Fowler

280 Park Avenue

New York, New York 10017
Attentien: Alan S§. Weil, Esq.

If to Tenant:

c/o American Hospital Association
840 North Lake Shore Drive
Chicago, Illinois 60611
Attention: David F. Drake, PhD.

-

2802306




UNOFFICIAL COPY




UNOFFICIAL €OPY. .

Each party may designate a change of address by notice to the

other party, given at least fifteen (15) days before such change

of address is to beccome effective.
9. This Agreement shall be binding upon and inure to the

benefit of Mortgagee and Tenant and their respective successors

and assigns.

10. The term ~Mortgagee* as used herein shall include the

successors and assigns of Mortgagee and any person, party or
entity wnich shall become the owner of the Premises by reason of a

forecleosurs - of the Mortgage or the acceptance of a deed of

assignment ir.  lieu of foreclosures or otherwise. The term

#L,andlord” as @ced herein shall mean and includa the present

landlord under the Lease and such landlord’s predecessors and

successors in interest under the Lease. The term *“Premises” as

used herein shall mean/ the Prenmises, the improvements now or

hereafter located thereon 4714 the estates therein encumbered by

the Mortgage.
11. This Agreement may nct be modified in any manner or

terminated except by an instrument’ in writing executed by the

parties hereto.
12. This Agreement shall be governed by and construed under

the laws of the State in which the Premise ar:c . .located.
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IN WITNESS WHEREOF, Mortgagee and Tenant have duly executed

this Agreement as of the date first above written.

THE SUMITOMO TRUST & BANKING CO.,
LTD., a Japanese banking corporation

By:
Name: ___ALBERT(C Arw 11
Title: " ¥ICGE PRESIDENT

AMERICAN HOSPITAL ASSOCIATION
SERVICES, INC., a Delaware
corporation.

*

By:
Name: Davin
Title: TIe=RSURER

By:  —~d owwns @3 'JQAM

Mame: ) ames |51. ‘—‘cu-lcvg_gn.

Trrve: mgc-gr-'-aw, Qesn—t"‘ﬂi_

Permanent Real Estate index Number: \,

17-10-200-074-0000 501 ////
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STATE OF NEW YORK )
Ss.:
COUNTY OF NEW YORK )

I, ALAN S. WEIL, a Notary Public, in and for said
County, in the state aforesaid, do hereby certify that Albert C.
Tew II is Vice President of The Sumitomo Trust & Banking Co,,
Ltd., who is personally known to me to be the person whose name
is subscribed to the foregoing instrument as such Vice President,
appeared before me this day in person and acknowledged that he
signed ard delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said Sumitomo
Trust & Barking Co., Ltd,, as~ssestee—andenot-personedly, for the
uses and purrrses therein set forth.

GIVEN qander my hand and notaria] seal this 29th day of
Novenmber, 1990, m
A
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STATE OF ILLINCIS }
) 8s

COUNTY OF coO0k

I, /CZJézaygfﬂ  in and for said County, in

the State afnreséﬂd, DO HEREBY CERTIFY that
versonally known to me to be the “gegsyeeZ

HKMERICAN HOSPITAL ASSOCIATION SERVICES, INC., a

SPresident of
Delaware corporataion, and Taress A, HEADRSO perscnally known to
Secretary of said corporation, and

me to be the A AsST.
me to be the same persons whose names are

personally known . t=
subscribed to the fo;egoing instrument, appeared before me this
day in person and severally acknowledged that as such

TRERVEER - PfeetueﬁﬁLand ‘Aﬁsﬂ'Secretary of said
corporation, they signec "and delivered the said instrument, and

caused the corporate sea) 0f said corporaticon to be affixed
thereto, pursuant to autﬁr;ity given by the Board of said
corporation as their free and ‘voluntary act and as the free and
voluntary act of said corporation, for the uses and purposes

therein set forth.
d_and Notarial Seal this 3od-day of

GIVEN ,under my han
Aot . 1970
d. 7 Azt

"7 7ZINotary Public

My mmission Expires:
éf;gé? /2, [PFT

**OFFICIAL SEAL"
Aundrey 5. Bautista

Notary Public, State of Hiinols
My Commission Explren July 10, 1992
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EXHIBIT A

The Mortgage: Mortgage dated July 18, 1980, in the principal
sum of Eighty Million and No/100 Dollars (5$80,000,000.00)
given by LaSalle National Bank, not individually but as
Trustee under Trust No. 101565 dated August 15, 1979 to The
Sumitomo Trust & Banking Co., Ltd. covering the fee estate in
the Premises recorded July 24, 1990 in the office of the
Recorder of Deeds of Cook County Illinols as Deocument No.

9035 4126.
The Note: Note dated July 18, 1990, in the principal sum of

EZghty Million and No/100 Dollars ($80,000,000.00) given by
Lafalle National Bank, not individually but as Trustes under

Trust No. 101565 dated August 15, 1979 to The Sumitomo Trust
& Bunking Co., Lta,
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EXHIBIT B
{Description of Premisesj

SARCEL 1:
.-s 1A, 1B, 1€, 1D, 1E, 1F, 1G, 1lH, 1I, 1J, 1X, 2N, 2B, 2C, 20, 3A, 38, 3¢
Iv5 ap IN OLYMPIA CENTRE SUBDIVISION, A RESUBDIVISION OF THAT PART OF THE
izTHWEST 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
3 wc1pAL MERIDIAN, ALL TAKEN AS ONE TRACT, AND BOUNDED AND

' AS FOLLOWS:

{£SCRTEID
3£GINNING AT THE SOUTHWEST CORNER OF LOT 3 IN LILL'S CHICAGO BREWERY
SUBDIVISION IN BLOCK 54 IN XINZIE'S ADDITION TO CHICAGO, BEING A

SSMpANY 'S
IN SAID SECTION 10; THENCE NORTH O DEGREES 10 MINUTES 52

SUBDIVISLON
{icoNDS EAST ALONG THE WEST LINE OF SAID LOT 3, BEING ALSO THE EAST LINE OF

2m7H MICHIUAI AVENUE, A DISTANCE OF 121.60 FEET TO THE POINT OF
‘N*ERSECTION WiTH THE SOUTH LINE OF THE NORTH 2.20 PEET OPF SAID LOT 3;

1JENCE SOUTH 8% DLGREES 54 MINUTES 30 SECONDS EAST ALONG SAID SOUTH LINE A

SANCE OF 64.23 FFET TO A POINT ON THE EAST LINE OF SAID LOT 3; THENCE

StH O DEGREES 1. MINUTES 52 SECONDS WEST ALONG SAID EAST LINBE A DISTANCZ

3.50 FEET TO THE TOTNT OF INTERSECTION WITH THE SOUTH LINE OF THE NORTH
5.:0 FEET OF LOT "A". 4. LILL'S CHICAGO BREWERY COMPANY'S SUBDIVISION
iFRESAID; THENCE SOUT B9 DEGREES 54 MINUTES 30 SECONDS EAST ALONG SAID
:57wH LINE A DISTANCE OF 45.80 FEET TO THE EAST LINE OF THE WEST 45 FEET
172 INCHES OF SAID LOT “A“: THENCE NORTH O DEGREES 10 MINUTES 52 SECONDS
sAST ALONG SAID EAST LINE A DISTANCE OF 10.20 FEET TO A POINT ON THE NORTH
JTGE oF SAID LOT "A", BEING .2J37 THE SOUTHERLY TERMINUS OF A 15 FOOT PUBLIC
5. LY; THENCE SOUTH 89 DEGREES 3¢ MINUTES 30 SECONDS EAST 15.00 FEET ALONG
“UE NORTH LINE OF LOT “A" TO TH.L DOINT OF INTERSECTION WITH THE SOUTHERLY
«~ENSION OF THE WEST LINE OF LOT 1 TN WARE'S RESUBDIVISION OF LOT 5 IN
Tiir s CHICAGO BREWERY COMPANY'S RLSUDDIVISION OF LOTS 1 AND 2 IN LILL'S
“HTCAGO BREWERY COMPANY'S SUBDIVIS.ON IN BLOCK 54 AFORESAID; THENCE NORTH O
IrGREES 10 MINUTES 52 SECONDS EAST AIONZ SAID EXTENDED LINE AND SAID WEST

T NE OF LOT 1, BEING ALSO THE EAST LIN4 OF THE 1§ FOOT PUBLIC ALLEY, A
IISTANCE OF 149,96 FEET TO THE NORTHWEST CORNER OF LOT 1 IN WARE'S
iTSUBCIVISION AFORESAID; THENCE SOUTH 89 JEIPEES 47 MINUTES S8 SECONDS EAST
i2cqG THE NORTH LINE OF LOTS 1, 2, 3 AND 4 7£# WARE'S RESUBDIVISION AND

A—0NG THE NORTH LINE OF LOTS 11, 12, 13 AND :4-IN LILL'S CHICAGO BREWERY
-2uPAHY‘'S RESUBDIVISION AFORESAID, BEING ALSO THZ SOUTH LINE OF EAST

“H1CAGO AVENUE, A DISTANCE GF 175.11 FEET TO TH( NORTHEAST CORNER OF LOT 14
‘% LILlL'S CHICAGO BREWERY COMPANY'S RESUBDIVISIUM PAORESAID; THENCE SOUTH O
ZEGREES 10 MINUTES 52 SECONDS WEST ALONG THE EAST L« nE OF SAID LOT 14 A
I:5TANCE OF 130.00 FEET TO THE SOUTHEAST CORNER OF SiYN LOT; THENCE NORTH
:3 SEGREES 47 MINUTES 58 SECONDS WEST ALONG THE SOUT! JiNE OF LOTS 12, 13
sND 14 OF LILL'S CHICAGO BREWERY COMPANY'S RESUBDIVISICHN, BEING ALSI THE
SCRTH LINE OF A PUBLIC ALLEY A DISTANCE Of 65.05 FERT 10 i EASTERLY
TIRMINUS OF AN ALLEY VACATED BY INSTRUMENT RECORDED JANUNRY 16, 1974 AS
“OCUMENT NO, 22596371; THENCE SOUTH O DEGREES 10 MINUTES 52 LEUCONDS WEST
120NG SAID TERMINAL LINE A DISTANCE OF 16.25 FEET; THENCE CUNTINUING SOUTH
I ZEGREES 10 MINUTES 52 SECONDS WEST ALONG THE EAST LINE OF A 1% TOOT ALLEY
LYING EAST AND ADJOINING LOTS 'C' AND 10 IN LILL'S CHICAGO BREWFAY
SSDIVISION AFORESAID, A DISTANCE OF 126.92 FEET TO THE SOUTHERLY ATRMINUS
:F SAID 10 FOOT PRIVATE ALLEY; THENCE WEST ALONG SAID TERMINAL LINE *ND
ALONG THE SOUTH LINE OF LOTS 3 TO 10 OF LILL'S CHICAGC BREWERY SUBD(V I SION
AFORESAID, BEING ALSO THE NORTH LINE OF EAST BUPERIOR STREET, A DISTANCE OF
115,06 FEET TO THE SOUTHWEST CORNER OF SAID LOT 3, BEING THE POINT OF
3EGINNING, ACCORDING TO THE PLAT OF SAID OLYMPIA CENTRE SUBDIVISION

PECORDED JUNE 21, 1985, AS DOCUMENT NUMBER BSD70356, ALL IN COOK COUNTY,

ILLINOLS.
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EASEMENT AND OTHER RIGHTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY DECLARATION OF EASEMENTS AND AGREEMENTS DATED JUNE 17, i981 AND
25950376 OVER AND UPON THAT PROPERTY

RECORDED JULY 27,
‘VEHICULAR MANUVERING AREA' ON EXRIBIT J TO SAID DECLARATION,

LABELED
COCK COUNTY,

PARCEL 3:

EASEMENTS FO#P
EASEMENTS F7 R
PITS, SHAFTS,
EASEMENTS, CH
RECCRDED JUNE
VARIOUS LOTS
10, TOWNSHIP
COOK COUNTY,

1981 AS DOCUMENT NO.
IN

ILLINOIS.

INGRESS AND EGRESS, SUPPORT AND UTILITIES, INCLUDING
JPERATION, REPAIR, MAINTENANCE AND REPLACEMENT OF ELEVATOR
FQUIPMENT, ETC., AS SET FORTH IN DECLARATION OF COVENANTS,
TRCES AND LIENS FOR OLYMFPIA CENTRE DATED JUNE 27, 1985, AND
.7, 1985 AS DOCUMENT NUMBER 85,080,144, OVER AND ACROSS
ANL CRTIONS OF LOTS IN OLYMPIA CENTRE SUBDIVISION IN SECTION
39 /807 TH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

ILLINC1S,
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EXHIBIT C
(Description of Lease)
Lease dated November 30, 1990 between Chicagoc-Superiocr Associates

as Landlord and American Hospital Association Services, Inc., as
Tenant, for the gixth and seventh floors of the Premiges.
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