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SUBORDINATION AGREEMENT

¥ LaSALLE NATIONAL TRUST. ff 4. Successar Trustes to

This SUBORDINATION AGREEMENT made this [g’k day of
December, 1990, by and between WATER TOWER BANK, an Illinois
banking association, (hereinafter referred to as "Junior
Lender"}, FIRST MIDWEST BANK/TLLINOIS, N.A., a national
banking association {"Senior Lender"), and”*LASALLE NATIONAL
BANK, not perscnally, but as trustee under Trust Agreement
dated September 29, 1988 and known as Trust No. 113468 ("Trust”
or "Trustec”) and JAMES P. GIERCZYK, individually and as
Trustee uncev. the JAMES P. GIERCZYK TRUST dated

arch 28
1988 ("Beneficliary") {Trustee and Beneficiary beﬁﬁ i | $24.50
jointly referr=d to as "Borrower"}, o T3S TRAN 2189 12/26/50 14247200

. MW E *-Q0-4622973
WITNESSETH ) £DDK COUNTY RECORDER

WHEREAS, Trustee lag executed and delivered the Junior Note
made payable to the order of the Junior Lender in the original
principal amount of $600,000.00. 'The Junior Note is secured by:
{1) the Junior Mortgage, mace by Trustee In favor of Junlor
Lender recorded in the Qffice i the Recorder of Deeds of Cook
County, Illinois on November 7, iv210 as Document No. 90543149
("Junior Mortgage”}), and encumberirg the real estate legally
described in Exhibit A attached herzto and by this reference made
a part hereof (the "Property"); and {Z; certain cther documents
and instruments, if any, listed in Exhipit B attached hereto and
by this reference made a part hereof (tne"0Other Junior
Documents™): {(the Junior Note, Junior Morteage and the Other
Junior Documents are collectively referred to- as the "Junior Loan
Documents” ).

WHEREAS, Trustee has executed and deliveved thz Senlor Note
made payable to the order of Senior Lender in the c¢:iginal
principal amount of $3,500,000.00. The Senior Note i3 gecured hy:
(1) the Mortgage encumbering the Property recorded In the Qffice
of the Recorder of Deeds of Cook County, Illinois on” Deciihee JO,

Ao, as Document No. Yp9isgyn (“Senior Mortgage"}: and”
(2) certain other documents and instruments, if any, listed in
Exhibit C attached hereto and by this reference made a part
hereof (the "Other Senlor Documents"); (the Senior Note, Senior
Mortgage and the Other Senior Documents are collectively referred
to as the "Senior Loan Documents").

£L622906

NOW, THEREFORE, to induce Senior Lender to consent to make
the loan evidenced by the Senior Note and for other good and
valuable considerations, the receipt and sufficiency of which are
hereby acknowledged, Junior Lender and Senior Lender hereby agree
that until the obligations evidenced and secured by the Senior
Loan Documents have been paid and satisfied in full:
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1. Subordination of Lien of Junior Loan Documents.
The Junior Mortgage and Junior Loan Documents and the lien
thereof are and shall continue to be expressly subject and
subordinate to any and all advances, in whatever amount and
whenever made, with interest thereon, and to any and all
expenses, charges and fees incurred by the Senior Lender pursuant
to the terms of the Senior Loan Documents, including but without
limitation any and all such advances, interest, expenses, charges
and fees which may increase the indebtedness secured by the
Senior Louan Documents above the original principal amount
thereof, proirided the same is advanced or incurred under any of
the express punvisions of the Senior Loan Documents or any
extension, consclidation, modification or supplement thereto.

2. Insurance Proceeds and Claims. Junior Lender shall
have no right to participate in the adjustment or settlement of
insurance losses or cordemnation claims, provided, however,
Senior Lender shall endeavoar (but shall not be obligated) to give
notice to Junior Lender cf Lhe occurrence of any casualty and/orx
condemnation and the settlement thereof. The Junior Lender
hereby agrees, upon the reques). and at the direction of Senior
Lender, to endorse in favor of 5enior Lender any and all checks
payable to the Junior Lender whicii represent insurance and
condemnation proceeds paid for cleims relating to the Property in
any way. The Junior Lender hereby aproints Senior Lender as its
attorney-in-fact, in its place and steesd, to settle all insurance
and/or condemnation claims relating to the Property and to
receive all payments and endorse all checls with regard thereto
to the full extent of all amounts secured by the Senior Loan
Documents. Furthermore, Senior Lender shall-rzmit to Junior
Lender any porticn of the insurance proceeds and/or condemnation
awards remaining after payment in full of the indebtedness
secured by the Senior Loan Pocuments, as provided in-the Senior
Mortgage.

3. Amendment and Modificatlon. Junior Lender shall

not materially amend or materially modify or consent to the

material amendment or material modification of any of the Jurior

Loan Documents without the prior written approval of Senior 3o

Lender. For the purposes of this Section 3 and other provisions @

of this Agreement, "material” shall mean any change in the rate ;a

of interest, amount of payments, term of or principal amount of i 3

the Junior Note. Eﬁ
()

4, Waiver of Notices, Defenses, Etc. The Junior
Lender hereby waives: (1) notice of the non-payment of all or
any of the amounts due under the Senior Loan Documents (the
»Senior Payments"); and (ii} all diligence by Senior Lender in
collection or protection of or realization upon the Senior Lean
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Documents; and (iii) any protest, defense, claim or objection to
or in any way relating to any amendment, modification, renewal or
extension of the terms and provisions of any of the Senior Loan
Documents, including, without limitation, any increase in or
extension of time for the Senior Payments evidenced or secured

thereby.

5. Commencement of Bankruptcy Proceedings. The Junior
Lender agrees not to commence, or join with any other creditor in
commencing, any bankruptcy, reorganization or insolvency
proceedings with respect to Borrower (or Borrower's heneficiary
or any party comprising Borrower or its beneficiary), without
first obtaining Senior Lender’s prior written consent, provided,
however, the fcregoing shall not prohibit Junior Lender from
parLiclipating in a2ny proceeding commenced by Borrower, Senlor
Lender or any otheg unrelated third party.

6. Commencemenc of Collateral Proceedings. The Junior
Lender agrees not to cocmmence, or join with any other creditor in
commencing, any actions ¢ffaecting any Management Agreement,
Personal Property Lease, Ccnditional Sales Agreement, Executory
Contract or Lease of the Property (collectively the "Leases"}, or
take any action to subordinate any such Lease to the Junior Loan
Documents, or any of them, until Such time as the Senior Payments

have been paid and satisfied in full.

7. Action Taken by Senior Lenacr., Senicr Lender may,
from time to Lime, whether before or afisr any discontinuance of
this Agreement, at its sole discretlion ap? without notice to the
Junicr Lender, take any or all of the follovingy actions:

(i) retain or obtain a security interest in the Property or any
other property to secure any of the obligationa or liabilities
created by or assoclated with the Senior Loan Docruments;

(ii) retain or obtain the primary or secondary obligation of any
other obligor or obligors with respect to any of the okligations
or liabilities created by or associated with the Senicr Loan
Documents; and (iii) extend or renew (for one or more pecijods) or
release, compromise, alter or exchange any obligations of e
"material" nature of any obligor with respect to any such

property.

B. Remedies Upon Default., Junior Lender hereby
covenants and agrees that upon the occurrence of a default under
the Senior Loan Documents, Senior Lender may, at its sole
discretion, without notice to Junior Lender: (i)} with or without
releasing and extinguishing the Senior Mortgage or the liens or
security interests created by the Senior Loan Documents, cause
title in and to all or any portion of the Property (or any
interest of any kind therein, including, without limitation, a
beneficial interest in a land trust) te be transferred, assigned
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or conveyed to a nominee for Senlor Lender, subject to the lien
of the Junior Loan Documents; and/or (ii) take possessicn of the
Property and take all actlons necessary to operate and maintain
the Property, including, without limitation, the right to
complete construction of the improvements located on the Property
and the right to lease or sell all or any portion of the Property
or any interest in the Property, without Senior Lender’s having
any obligation to commence a foreclosure proceeding or have a
receiver appointed., The Junior Lender hereby walves Lhe right to
assert anv _and all claims and defenses against Senior Lender
relating tc or arising from any action taken by Lender pursuant
to the preceding sentence, including, without limitation, the
right to asiert that the Senior Mortgage was merged into any deed
or instrumenit <f conveyance to a nominee for Senior Lender.

9. Assignment by Senior Lender. Senior Lender may,
from time to time, whether before or after any discentinuance of
this Agreement, at its discretion and without notice to the
Junior Lender, assign or transfer any or all of the Senior
Payments or any interest therein and/or any or all of the Senior
Loan Documents, or any interest therein, and notwithstanding any
such assignment or transfer oOr subsequent assignment or transfer
thereof, the Senior Payments zid Senior Loan Documents shall be
and remain Senior Payments and Senior Loan Documents for the

purposes of this Agreement.

10. Neotice to Senior Lender and Right to Cure. The
Junioxr Lender shall not, without glving Senior Lender fifteen
{15) days’ prier written notice in the evzat of a monetary
default and thirty (30) days’' prior written/nctice in the event
of a non-monetary default and an opportunity to cure (within the
aforementioned periods) the default of Borrower rpecified in such
notice, take any action of any kind {(including, witbout
limitation, the initiation of any proceeding seek.n¢ or
contemplating foreclosure or the appointment of a receiver or a
trustee in bankruptcy) to enforce any right or remedy acainst
Borrower. Provided, however, nothing contained in this
Paragraph 10 shall be construed as obligating Senjor Lendex to
cure a defauit of any nature.

11, Notices. Any notices which may be given hereunder
shall be in writing and deemed given when personally delivered
and receipted for, three days after being deposited in the United
States certified or registered mail, postage prepaid, return
receipt requested, or upon the next business day after timely and
proper deposit, charges pald, with any overnight carrier with
respect to next day service, properly addressed to the respective
address set forth on the first page of this Agreement, with
copies to the fellowing parties:
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1f to Senior Lender: FIRST MIDWEST BANK/ILLINOIS, N.A.
50 West Jefferson Street
Joliet, Illinois 60431
Attn: Mr. Thomas G. Colgan
Assistant Vice President

If to Borrower: JAMES P. GIERCEZYR,
c¢/o GIERCZYK DEVELOPMENT, INC.

16200 Clinton Avenue
Harvey, Illincis 60426

If tec Junior Lender: WATER TOWER BANK
717 North Michigan Avenue
Chicago, Illinois 60611

12. Governjag Law, Etc. This Agreement shall be construed
in accordance withk-and governed by the laws of the state in which the
Property is located.  Wherever possible, each provision of this
Agreement shall be interpreted in such manner as to be effective and
valid under applicable law, but if any provision of this AGreement
shall be prechibited by or anvalld under such law, such provision shall
be ineffective only to the extent of such prohibltion or invalidity,
without invalidating the remainder of such provision or the remalning
provisions of this Agreement. The captions herein are for purposes of

convenience only.

13. Binding Effect. This Agresawsnt shall be binding upon
Junior Lender and senior Lender and theis respective heirs, legatees,
legal representatives, successors and asAfiynsg, including any owner or
holder of any of the Junior Loan Documents or Senior Loan Documents,
and shall inure to the benefit of Senior Lendes, its successors and
assigns, including any subsequent owner or holacr of any of the Senior

Loan Documents.

IN WITNESS WHEREQF, this Agreement has been executed and
delivered by Junior Lender and Senior Lender as of the day and year

first above written.

JUNIOR LENDER:

WATER TOWER BANK, an
Illinois banking association

ATTEST:

Name: William Neukauter
Title: _ Vice President - Cashier Title:_ Vice President
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SENIOR LENDER:

FIRST MIDWEST BANK/ILLINOIS, N.A.,
a national banking assoclatlion

ATTEST: '
/\ Byt %{Z&-i W /@f’w@-% By! -,?% \;d . C?d-’ﬁqd/m/

Name : swpew f2JamsK Name s Trbuds G Coludn]
Pitlet Arodfans JICE FReSIOENT” Titlet Assyanr Ve PECSibenT
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RIDER ATTACHED TO AND MADE A PART OF
CRRANSERRXASRERMENT
MORTGAGE BN EREXRIR X XRRREARNE
A KRESRAX X KEX XNREX RERRRMENE
{ SUBORDINATION AGREEMENT

Dated December 18, 1990 Under Trust HNo. 113468

This iastrument 1s executed LASALLE NATIONAL TRUST, N.A., not personally but
solely as Trustee as aforesaid, in the exercise of the power and authority
conferred ‘upcn and vested in it as such Trustee. All the terms, provisions,
stipulations, saovenants, and conditions to be performed by LASALLE NATIONAL
TRUST, N.A. are undertaken by it solely as Trustee as aforesaid, and not individually,
and no pergonal lizhility shall be asserted to be enforceable against LASALLE
NATIONAL TRUST, N.A. bv reason of anything contained in said instrument,

or in any previously ‘evecuted document, whether or not executed by said
LASALLE NATIOMAL TRUSK, M.A., either individually or as Trustee as aforesaid,
relating to the subject uattsr of the attached agreement, all such personal
liability, if any, being exprezaly waived by every person now or hereafter
claiming any right or security hersunder. No duty shall rest upon LASALLE
NATIORAL TRUST, H.A., perscnally cr as sald Trustee, to sequester the rents,
issues and profits arising from the disposition thereof; but so far as said
trustee and its successors and said 1aSALLE NATIONAL TRUST, K.A. personally are
concerned, the legal holder or holders of this instrument and the owner or
owners of any indebtedness accruing hereurdvr shall look solely to the
mortgaged real estate for the payment thercel, by enforcement of the lien
heretofore created in the manner provided thuralfore and as provided in said
note or by action to enforce the personal liablliry of the guarantor, if

any. Trustee does not warrant, indemnify, defend title nor is it responaible

for any environment damage.

Form X{X0786
5/1/90
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BORROWER’S ACKNOWLEDGEMENT

The undersigned acknowledge receipt of a copy of the foregoing
Subordination Agreement, and agree to be bound by the terms and
provisions thereof, to mark all bovks and records so as to clearly
indicate that the Junior Loan Documents are subordinated to the Senior
Loan Documents in accordance with the terms of such Subordination
Agreement, to make no payments or distributions contrary to the terms
and provisions thereof, and to do every other act and thing necessary
or appropriate to carry out such terms and provisions. In the event
of any violation of any of the terms and provisions of the foregoing
Subordinaticii Aqreement by reason of any act or omission within the
direct or indirect contreol of Borrower, then, at the election of
Senior Lender, any and all obligations of the undersigned to Senior
Lender shall forthwith become due and payable and any and all
agreements of Senior(Lznder to make loans to the undersigned shall

forthwith terminate.

pated: December _[&¥- ), 1990,

4G RIDBI ATTACHEL CELVETO AN ML & PART PGy

BORROWER
LaSALLE NATIONAL TRUST. N A Successor Trustee to

TASALLE NATIONAL BANK, and not iséhviduclly
ag trustee under Trust Agreement
dated September 29, 1988, and known
as Trusc No. 113468

PN

. -7 o ] <0
g //;f/ ram ’
ATTEST: . » 7/ Ji?zﬁ‘ // e d (/ ‘
""_/.';/' ’:,’.-— ‘_;//-’.,l o s / /,_ // .
By'; t ( A /"4 “ v ’T? _),,/'/-//(// ‘—“\ ‘By: _W
Name: _ y4llias H, Dillon " Namei___~"Tovinne Bew
Pitle: _ ASSISTANT SELREIAR Title:_ Asaistaut Vice Precident

4K, individually
#“under the

JAME P, GIERCZYK TRUST,

dated March 28, 1988
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STATE OF ILLINOIS )

WILL ) 88
COUNTY OF gx@u@x¥ )

1, the undersigned 1 @ Notary Public,

in and for the Countg and State aforesaid, DO HEREBY CERPIFY
that JIhomas G. Colgdn and Steven p,

+ who is/are personally known to me to

Jamnik
be the same person{s) whose name{s) is/are subscribed to the
foregoing, instruments as ASst. Vice President and
Agst. Vice President of FIRST MIDWEST

BANK/ILLINOIS, N.A., a national banking association,
appeared before me this day in person and acknowledged that
he/she/they sighed and dellvered the said instrument as
his/hexr/thelr cwp free and voluntary act and as the free ang
voluntary act of _.. for the
uses and purposes tterein set forth.

GIVEN under my hand and Notarial Seal this mﬁlgth day of
December s 19 49

| Fo ry Public

My Commission Expires:

MW\’\MWJW
g " OFFICIAL  SEAL }
LnEad Sl AL SN SRR il W o)

LI mt=y g -t

MOTERY SUBLIC, STATE 67 1L LiNGIS

MY COMMISSION EXFIRES 2726794 {
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STATE OF ILLINOIS )
} S8
COUNTY OF C O 0 K )

I, ,Lf{). LL’*M& w(,q’ma@ , 8 Notary Public,
in and for the County and State aforesaid, DO HEREBY CERTIFY
that !...[)n-.t-;l_ﬁ_(ﬂ Noeyrng toO and r/gff}ﬂjv‘:.{ ¢

N Kiepek , who is/are personally known to me to
be the same person(s) whose name(s) is/are subscribed to the
foregoiny \instruments as i ¢¢ T E S D E AT (S i T and

YRR SR AT X X of WATER TOWER BANK,
an Iilincic banking assoclation, appeared before me this day
in person an4 acknowledged that he/she/they signed and
delivered Lhe 32id Instrument as hie/her/thelr own free and

voluntary act and es the free and voluntary act of
for the uses and purposes therein set

forth.
GIVEN under my hand ard Notarial Seal this Zd day of

Jig o0 y 1950 /:;/ .
) “VI e .
[ Ao jfﬁ/4@w1;45~.

“ﬂ“’fﬁotary Public 7,

My Commission Expires: i#v

'?(/ [ § / Q")’

Mnm\w
"OFFICIAL SLay»
B MIRIYISHT
Notary Dubdie €ste of Mine
Vot W sizle of Minoig ¢
Lr-!y Comiusian B 'ran ~1/LB/12 ;
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Legal Description

That part of the East 1/2 of the

Northeast 1/4 of Section 35, Township 35
North, Range 14 East of the Third Principal
Meridian bounded and described as follows:
Beginning at the point of intersection of the
West line of the 200-foot-wide Calumet
Expressway with the north line of the
Northeast 1/4 of said Section 35; thence West
on the last described line 513.00 feet;
thence South on a line parallel with the West
line of said Calumet Expressway 849.16 feet;
thence East on a line parallel with the North
iine of the Northeast 1/4 of said Section 35
o distance of 513.00 feet to the West line of
sair Calumet Expressway; thence North on said
Wesv Yine B84%.16 feet to the point of
beginring in Cook County, Illinois.

P.I.N. 35-75-200-002

2
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EXHIBIT B
OTHER JUNIOR DOCUMENTS
[LIST OF ADDITIONAL JUNIOR LOAN DOCUMENTS]
Assignment of Rents dated November 1, 1990 from Trustee, as
Assignor, to Junior Lender, a8 Assignhee, recorded
November 7, 1990 as Document No. 90543150.
Collat~zral Assignment under Land Trust from Beneficiary, as

Assignor, to Senior Lender, as Secured Party, collaterally
assigning (190% of the beneficial intereat in the Trust,
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EXHIBIT C

OTHER SENIOR DOCUMENTS

A‘:f-‘a Vy,y\ﬁ?{ Q'{' E.L‘.ﬁ’t"ﬁ) u,ﬂ[.c;\:c;?, D(;Lc\am. 9.‘-‘ \”f‘le -ﬁ?,,_-.,»'\_

Borrower, as assignor, to Senior Lender, as agslgnee,
recoxded with the Cogk County, Illinois Recorder of Deeds
{the.'Recorder") on ,Y)n,mbgm fy , 194y as Document

NU . _‘i_L';::‘! ‘3!5 ! 's '

Collatecai-assignment of Beneficial Interest and Power of
Direction deced Qctober 24, 1990 from Beneflclary, as
Assignee, to(Senior Lender, as Secured Party, collaterally
assigning 100% of the beneficial interest in the Trust.




