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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

$17.00

AGREEMENT made this 5 day of_December 1390 by and among

THE MUTUAL LIFE INSURANCE COMPANY OF NEW YORK, a New York
American National Bank & Trust Company as

Corporation, ("Mortgagee"),/rustee under Trust Number 356334
' KFC Naticnal Management
a ("Landlord"} and_{cowmpany

7267335 b IR 2 AL,

a Delsware corporation (“"Tenant').

WHFERZAS,

1. Mortcgaree is the present beneficlary under that certain
Deed of Trust ana)Security Agreement, dated June 24, 1988
recorded on June 27, 1932, as Document 88280408, (the 'beed of Trust')
exacuted by American’ Nativrai Bank and Trust Company of Chicago, not personally
but as Trustee under Trust Agreesent Number 56354 encumbering the
property more particularly drscribed in Exhibit A annexed hereto

and all improvements now existiny or hereafter erected thereon

(the "Mortgaged Premiszes"):

2. Landlord and Tenant have entered intoc a certain Lease
Agreement dated April 18,1990the "Lease") a’<opy of which is
attac.hed to thils Agreement as Exhibit B wherzLy  Landlord has
demised to Tenant certain space (the "Demised Premises") in the

Mortgaged Premises as further described in.the Leas~;‘and

3. Landlord, Tenant and Mortgagee desire to confirm their

understanding with respect to the Lease and the Mortgage:
HOW, THEREFORE, in consideration of the mutual covenants and
agreements herein contained, Mortgagee, Landlord and Tenant

agree and covenant as follows:

FIRST: So long as Tenant ls not in default (beyond any

2022906

periocd given Tenant by terms of the Lease to cure such default)
in the payment of rent or additicnal rent or in the performance

of any of the terms, covenants or conditions of the Lease on
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Tenant's part to be performed, Tenant's possassion of the
Demised Premises and Tenant's other rights and privileges under
the Lease, or any extensions or renewals thereof which may be
effected in accordance with any option therefore in the Lease,
shall not be diminished or interfered with by Mortgagee
{subtect, however, to the understanding that in the event of a
conflict between the rights of the Mortgagee pursuant to the
Mortgage and the rights of the Tenant pursuant to the Lease, the
rights of the Mortgagee pursuant to the Mortgage shall control)
and Jiortgagee will not jein Tenant as a party defendant in any
action’ or proceeding for the purpose of terminating Tenant's

interest ‘and estate under the Lease because of any defauit under

the Mortgage:

SECOND: If WMircgagee shall become the owner of the
Mortgaged Premises c¢r the Mortgaged Premises shall be sold by
reason of foreoclosura or nthar proceodings brought to onforce
the Deed of Trust or the . Zrtgaged Premises shall be transferred
by deed in lieu of foreclosure, the Lease shall continue in full
force and effect as a direct Lezsz: between the then owner of the
Mortgaged Premises (including Mortgucee or the grantee
under a deed in lieu of foreclosure)..nd Tenant, upon and
subject to all of the terms, covenants and conditions of the
Lease for the balance of the term thereof roraining and any
extensions or renewals thereof which may ke elfected in
accordance with option therefore in the Lease, and/ Tenant does
hereby attorn to Mortgagee or any such owner as its. /randlord,
sald attornment to be effective and self-operative without the
execution of any further instrument, and Tenant shall, frem and
after Mortgagee's or cther such owner's succession to the
interest of Landlord under the Lease, have the same remedies for
the breach of any covenant contained in the Lease that Tenant
might have had under the Lease against Landlord; pfcvided
further, however, that Mortgagee or other such owner shall not

be
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{a) liable for any act or omisslon of any prior landlord

-

{including Landlord): or
fb) subject to any offsets or defenses which Tenant; might

have agalnst any prior landlerd (including Landlord)}); or

(c) bound by any prepayment of rent or additicnal rent
which Tenant might have pald for more than the current month to
any prior landlord (including Landlord), except prepayments in
the nature of security for the performance by Tenant of its

oblications under the Lease to tha extent received by such

Mortgagee.
() “ Lound by any amendment or modification of the Lease or

by any waiver or forbearance on the part of any prior landlord

{including Landlerd) made or given without the written consent

. of Mortgagee.

THIRD: The Lease ncw 12, and shall at all times continue to

ba, subjact and subordinete in each and every respect to the

Deed of Trust and to any and ail renewals, modlfications,
extensions, substitutions, repl:zicements and/or consclidations of
the Deed of Trust but any and ali nuch renewals, modifications,
extensions, substitutions, replacemeritss _and/or consolidations
shall nevertheless be subject to and entitled to the benefits of
the terms of this Agreement. ,

FOURTH: To the extent that the Lease shall «<ntitle the
Tenant to notice of any mortgage, thils Agreement sn=i3%
constitute such notice to the Tenant with respect to the Deed of
- Trust and to any and all renewals, modifications, extensiloens,

substitutions, replacements and/or consolidations of the Deed of

Trust,

FIFTH: The "holder of any mortgage on the fee title or the
building", "fee mortgagee”, "holder of a mortgage", or any
similar terms in the Lease shall be deemed to include The Hutual
Life Insurance Company of New York, its successors and assigns,

including anyone' who shall have succeeded to Landlord'e interest

by, through or under foreclosure of the Deed of Trust, or deed

tY0L2906
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in lieu of such foreclosure. The terms '"mortgage affecting the

real property!, "mortgage', or any similar term, shall be deemed

to include the Deed of Trust.

SIXTH: This Agreement wmay not ke modified orally or in any
other manner than by an agreement in writing signed by the
parties hereto or their respective successors in interest. This
Agreement shall inure to the benefit of and be binding upon

parties hereto, their successors and assigns.

IN %W ITNESS WHEREOF the parties hereto have caused this
Agreement 2 pe duly executed as of the day and year first

written abovda.

MORTGAGEE:

THE MUTUAL LIFE INSURANCE
COMPANY NEW YORK

S 4 //// |

Péachal Do Vendi, Investment Vice Precid-

ATTEST:

K e &/uw«\

Assistant Secretary

AMERICAN NATIONAL BANK AND TRUST
COMPANY OT CHICAGG, as Trustee

LANZLOR™ynder Trust No. 56354
Kedzie Plaza South Associates,

an TIllinois Limited Partnership,
' Directing Beneficiary

mAC Robert G. Thompson, Vics. Fresident

By: ‘hmusy cdrms CZ»;/‘_‘ 1990

Mary (Xnn Clark, Assistint Secretary
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STATE OF KENTUCKY }ss'
COUNTY OF JEFFERSON

) Brenda K. Fizer , & notary pubhc in and for the State and County
aforesaid, do hereby certify that Robert G. Thompson Vice President
and Marv Ann Clark Assistant Secretary
of KFC NATIONAL MANAGEMENT COMPANY, a Delaware corporation, who are peraonaity known to me to be
the same persons whose names are subscribed to the forsgeing instrument, appeared before me this day in perscn
and acknowledged that they signed, sealed, and delivered the said instrument as their free and voluntary act and
as the free and voluntary act of said corporation for the uses and purposes therein set forth.

June , 1890

Given under my hand and notarial seal this___25th _____ day of _

Notary Public, State at LarE, Kentucky

My Commission expires April 3, 1993,

{ACKNOWLEDGEMENT — INDIVIDUALY

STATEOF _/ £¢/as0cs

COUNTY OF __ €2/

| roskod kel —__, anotary public in and for the State and County

aforesaid, do hereby certity that____ === Y'rase o L7LAA N Y and
of L Dase (2R feseocidrs <

who are (is) personally known to me to be the same person|s) v.hose name(s) are (is) subscribed to the foregoing

instrument, appeared before me this day in person and acknow!ut ad that they (he) signed, sealed, and delivered

the said instrument as their (his) free and voluntary act for the ures and purposes therein set forth.

[3 N
Given under my hand and notarial seal this__ AL~ day of mt Cambort L1851

=
¥
Notary PUBIiY” )¢« OFFICIAL SEAL *

KeRRY ELLEN EDELMAN
NOTARY FUBLIC. STATE OF ILLINGIS
WMT SUMAISSION EXPIRES 7/2B/91

(ACKNOWLEDGEMENT — CORPORATE):
STATE OF Do a0 ~) Lasrn

COUNTY OF oA Gl

I, [%0\4') oy =K ‘2’& ! A/ 58 nmary(publlu in and ior ihe State agd County

aforesai rg' do herebY Cartlfy thati rscheef 05, N ol ol rystadne A Vi Eliaeli Uh

and CL\,:. — a’ Al 4{24 oy ;i{‘u\)f‘ SN2 LT, of
e (3 Oren e Yok TITLvC Yk e ‘,\.V“A.—*f')éi‘—*-v

corporatuon who are personally known Io me to be the persons whose names afe subscribed to the foregoing

instrument, appearsd before me this day in person and acknowledged that they signed, ssaled, and delivered
the said instrument as their free and voluntary act and as the fres and voluntary act of said corporation for the

uses and purposes therein set forth. )
2
h dey of phen s 70

Ty L,L‘?Chr//{ Zo ol
Notary Public DARBARK J. REID
’ NOTARY PUBLIC OF NEW JERSEY
My Commission Expires Nov. 24, 1992

Given under my hand and notarial seal this
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Lecal Description:

The Soath 150 Feet of the Neorth 653 Feet of the West 85 Feegt
of the ©ust 118 Feet of Section 11, Township 3B North,

Range 13 -Zivt, of the Thirg Principal Meridian, in Cook
County, Illirsig.
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