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WHEN RECORDED MAIL TO:

THE FIRST CHICAGO BANK OF MT. PROBPECT
111 East Busse Avenue

Mt. Prospect, IL 60056 tSPACE ABOVE THIS LINE
Attn: Equity Credit Line Dept. :FOR RECORDER'S USE
:Prepared by: S.M. Porter
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FIRST CHICAGO BANK OF MT. PROSPECT

"Executed in Duplicate" T
EQUITY CREDIT LINE CGCooAnTT? MORTGAGE 2516P

THIS MCRTGAGE ("Security Instrument") is given on }2-28-89,
1989. 1The  mortgagor is Dapiel J. Kern and Joann C. Kern, His
wife ("Borrewer"). This Security Instrument is given to FIRST
CHICAGC BANS 72 MT. PROSPECT, which is a Corporation organized
and existing uvnder the laws of Illinois whose address is 111 E.
Busse Avenue, “t. Prospect, Illinois 60056 ("Lender"). Borrower
owes Lender the maxjaum principal sum of Seventy five thousand
Dollars (U.S. $75,000,00), or the aggregate unpaid amount of all
loans and any disbursements made by Londer pursuant to that
certain Equity Credit ILine Agrecment of even date herewlth
exacuted by Borrower ("Agrazment"), whlchever is less. The
Agreement is hereby incorpcrated in this Security Instrument by

reference. This debt is evidenced by the Agreement which =
Agreement provides for monthly anterest payments, with the full 25
debt, if not paid earlier, due und payable five years from the S
Issue Date (as defined in the Agresment). The Lender will s
provide the Borrower with a final paynent notice at least 90 days ol
before the final payment must be mads: The Agreement provides w}
that loans may be made from time to tim: curing the Draw Period )

(as defined in the Agreement). The Draw Feriod may ke extended
by Lender in its scle discretion, but in na 2vent later than 20
years from the date hereof, All future loans will have the same
lien priority as the original loan. This Sccurity Instrument
secures to Lender: (a) the repayment of the debtl ewvidenced by the
Agreement, including all principal, interest, and other charges
as provided for in the Agreement, and all rencwals, citensions
and modifications; (b) the payment of all other sums, with
interest, advanced under paragraph 6 of this Sccurity Instrument
to protect the security of this Security Instrument; and (c) the
performance of Borrower's covenants and agreements under this
Security Instrument and the Agreement and all renewals,
extensions and modifications thercof, all of the feregoing net to
exceed twice the maximum principal sum stated above, For this
purpose, Borrower does hereby mortgage, grant and convey to
Len?erithe following described property located in Cogk County,
Illinois:

See Legal Description Rider Page No. 1A C)
1 Q)O" v} O
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LEGAL DESCRIPTION RIDER _PAGE 1A

LOT 1, BL.OCK E IN THE COURTS OF RUSSETwWOOD, UNIT 4, BEING A
SUBDIVILTON OF PART OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION !

EAST OF THE THIRD
IN COOK COUNTY, ILLINOIS.

21,/ TOWNSHIP 42 NORTH, RANGE 11,
PRINCIPAL MFKIDIAN,
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which has the address of 2402 Breckton Ct., Arlinaton Helahts, IL
60004 ("Property Address"}:

PROPERTY TAX ID# 03-21-213-020

TOGETHER WITH all the improvements now or hereafter erccted
on the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, claims or
demanca with respect to insurance, any and all awards made for
the caking by eminent domain, water rights and stock and all
fixtures now or hereafter a part of the property. All
replacemenis and additions shall also be covered by this Security
Instrument., All of the foregoing is referred to in this Security
Instrument az t¢he "Property",

BORROWER COVINANTB that Borrower is lawfully selsed of the
estate hereby conveyed and has the right to mortgage, grant and
convey the Property and that the Property is unencumbered, except
for encumbrances of recard. Borrower warrants and will defend
generally the title to tha Property against all claims and
demands, subject to any chzumbrances on record. There is a prior
mortgage from Borrower to [lidwest Mortgadge Corporation dated
December 28,1989 and recorded as document number .

COVENANT8. Borrower and Lender covzrant and agree as follows:

1. Payment of Principal and Interzst. Borrower shall
promptly pay when due the principal of ‘and  interest on the debt
evidenced by the Agreement.

2., Application of Payments. All payments received by
Lender shall be applied first to interest, then to other charges,
and then to principal.

3. Charges; Liens. Borrower shall pay all tares.
assessments, charges, fines, and impositions attributable to the
Property, and leasehold payments or ground rents, if any. Upon
Lender's request, Borrower shall promptly furnish to Lender all
notices of amounts to be paid under this paragraph. The Borrower
shall make these payments directly, and upon Lender's request,
promptly furnish to Lender receipts evidencing the payments.

Borrower shall pay, or cause to be paid, when due and
payable all taxes, assessments, water charges, sewer charges,
license fees and other charges against or in connection with the
Property and shall, upon request, promptly furnish to Lender
duplicate receiptz. Borrower may, in good faith and with due
diligence, contest the validity or amount of any such taxes or
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assessments, provided that (a) Borrower shall notify Lender in
writing of the intentieon of Borrower to contest the same before
any tax or assessment has been increased by any interest,
penalties or costs, (b) Borrower shall first make all contested
payments under protest if Borrower desires, unless such contest
shall suspend the collection thereof, (c) nelther the Property
nor any part thereof or interest therein are at any time in any
danger of being sold, forfeited, lost or interfered with, and (4d)
Borrower shall furnish such security as may be required in the
contest or as requested by Lender.

4. Hazard Insurance., Borrower shall keep the improvements
now eéxisting or hereafter erected on the Property insured against
loss by fire, hazards included within the term "extended
coverage" und any other hazards for which Lender requires
insurance.- <This insurance shall be maintained in the amounts and
for the periods that Lender requires. The insurance carrier
providing the dingurance shall be chosen by Borrower subject to
Lenders approval which shall not be unreasonably withheld,

All insurance peliicies and renewals shall be acceptable to
Lender and shall inciude a standard mortgage clause, Lender
shall have the right to¢ 2ld the policies and renewals. If
Lender requires, Borrower-enall promptly give to Lender all
receipts of paid premiums &nd renewal notices, In the event of
loss, Borrower shall give prompt notice to the Insurance carrier
and Lender. Lender may make pronf of loss if not made promptly
by Borrower,

Unless Lender and Borrower othc¢rwisc agree in writing,
insurance proceeds shall be applied Lo restoration or repair of
the Property damaged, if the restoraticn ur repair is
economically feasible, Lender's security s not lessened and
Borrower 1s not in default under this Securicy Instrument or the
Agreement. If the restoration or repair is a5t economically
feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by Lhis Security
Instrument, whether or not then due, with any exceeapaid to
Borrower. If Borrower abandons the Property, or does not answer
within 30 days a notice from Lender that the insurance carrier

has offered to settle a claim, then Lender may collect tie .
insurance proceeds. Lender may use the proceeds to repair or -~
restore the Property or to pay sums sccured by this Security -
Instrument, whether or not then due. The 30-«day period will o
begin when the notice is given. oS
“!

If under paragraph 18 the Property is acquired by Lender, nd

Borrower's right to any insurance policies and proceeds resulting =3
from damage to the Property prior to the acquisition shall pass

to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.
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5. Preservation and Maintenance of Property; Leaseholds.
Borrower shall not destroy, damage, substantially change the
Property, allow the Property to deteriorate, or commit waste. TIf
this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease, and if Borrower acquires fee
title to the Property, the leasehold and fee title shall not
merge unless Lender agrees to the merger in writing.

6. Protection of Lender’s Rights in the Property. If
Borrower fails to perform the covenants and agreements contained
in this Security Instrument, or there is a legal proceeding that
may significantly affect Lender's rights in the Property (such as
a procsading in bankruptcy, probate, for condemnation or to
enforce laws or regulations), then Lender may do and pay for
whatever Js necessary to protect the value of the Property and
Lender's ‘virints in the Property. Lender's actions may include
paying any suu2 secured by a lien which has priority over this
Security Instrunent, appearing in court, paying reascnabie
attorneys' fees, and entering on the Property to make repairs.
Although Lender may ‘ctake action under this paragraph, Lender does
not have to do so.

Any amounts disbursed by Lender under this paragraph shall
become additional debt of 3orrower securcd by this Security
Instrument. Unless Borrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of
disbursement at the Agreement rate and shall be payable, with
interest, upon notice from Lendesr to Borrower requesting payment.

7. Inspection. Lender or its agent may make reasonable
entries upon and inspections of the froperty. Lender shall give
Borrower notice at the time of or prior tc_an inspection
specifying reasonable cause for the inspection,

8., Condemnation. The proceeds of any avard or claim for
damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for
conveyance in lieu of condemnation, are hereby asaiyrnaed and shall
be paid tc Lender.

In the event of a total taking of the Property, tho proceeds
shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. 1In
the event of a partial taking of the Property, unless Borrower
and Lender otherwise agree in writing, the sums sccured by this
Security Instrument shall be reduced by the amount of the
proceeds multiplied by the following fraction: (a) the teotal
amount of the sums secured immediately before the taking, divided
by (b} the fair market value of the Property immediately hefore
the taking. Any balance shall be paid to Borrower,

Voauttb
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If the Property is abandoned by Borrower, or if, after
notice by Lender to Borrower that the condemnor offers to make or
settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is
authorized to collect and apply the proceeds, at its option,
either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

9. Borrower Not Released; Forbearance by Lender Not a
Wailver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument
granted by Lender to any successor in interest of Borrower shall
not cgerate to release the liability of the original Borrower or
Borrower's successors in interest. Lender shall not be required
to commenze proceedings against any successor in interest or
refuse tc' extend time for payment or otherwise modify
amortization ef the sums secured by this Security Instrument by
reason of any Jdemand made by the original Borrower or Borrower's
successors in dnterest., A waiver in one or more instances of any
of the terms, coverants, condltions or provisions, hercof, or of
the Agreement, or any nart thereof, shall apply to the particular
instance or instances and at the particular time or times only,
and no such waiver shal)l be deemed a continuing wajiver but all of
the terms, covenants, conditions and other provisions of this
Security Instrument and or the Agreement shall survive and
continue to remain in full fecoce and effect. No waiver shall be
asserted against Lender unles= in writing signed by Lender.

10, 8Successors and Assigns Zeuand: Joint and Beveral
Liability; Co-signers. The covenaris and agreements of this
Security Instrument shall bind and berefit the successors and
assigns of Lender and Borrower, subject tc the provisicns of
paragraph 15. If there is more than onc-party as Borrower, cach
of Borrower's covenants and agrecments shall_be joint and
several., Any Borrower who co-signs this Secyvcity Instrument but
does not execute the Agreement: (a) is co~sigaing this Security
Instrument only to mortgage, grant and convey that Borrower's
interest in the Property under the terms of this Sccurity
Instrument; (b) is not personally obligated to pay tnz .sums
secured by this Security Instrument; and (c) agrees tihat Lender
and any other Borrower may agqree to extend, modify, forkear or
make any accommodations with regard to the terms of this Security
Instrument or the Agreement without that Borrower's conscnt.

1l. Loan Charges. If the loan sccured by this Security
Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other D

loan charges cecllected or to be collected in connection with the o
loan exceed the permitted limits, then: (a) any such loan charge :?
shall be reduced by the amount necessary to reduce the charge to W
the permitted limit: and (b) any sums already collected from oo
Borrower which exceeded permitted limits will be refunded to :j

~J
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Borrower. Lender may choose to make this refund by reducing the
principal owed under the Agreement or by making a direct payment
to Borrower. If a refund reduces the principal, the reduction
will be treated as a partial prepayment without any prepayment
charge under the Agreement.

12. Notlces. Any notice to Borrower provided for in this
Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of
another method. The notice shall be directed to the Property
Address or any other address Borrower designates by notice to
Lender. Any notice to Lender shall be given by first class mail
to Le:idnr's address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided for in
this Security Instrument shall be deemed to have been given to
Borrower .r l.ender when given as provided in this paragraph.

13. Goverring Law; Severability. This Security Instrument
shall be goverrza by federal law and the law of Illinois. 1In the
event that any provision or clause of this Seccurity Instrument or
the Agreement conflicte with applicable law, such conflict shall
not affect other provisions of this Security Instrument or the
Agreement which can be given effect without the conflicting
provision. To this end the provisions of this Security
Instrument and the Agreeme:. are declared to be severable.

14. Assignment by Lender. - Lender may assign all or any
portion of its interest hereunde: and its rights granted herein
and in the Agreement to any persor, trust, financial institution
or corporation as Lender may determine and upon such assignment,
such assignee shall thereupon succeed/to all the rights,
interests, and options of Lender herein and in the Agrecment, and
Lender shall thereupon have no further owlingations or liahilities
thereunder.

15. Transfer of the Property or & Beneficlal Interest in
Borrower; Due on Sale, If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial
interest in Borrower is sold or transferred and Borrover is not a
natural person) without Lender's prior written consent  Lender
may, at its option, require immediate payment in full oi/all sums
secured by this Security Instrument., However, this option shall
not be exercised by Lender if exercise is prohibited by federal
law as of the date of this Security Instrument,

If Lender exercises this option, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed
within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument or the Agreement without

6
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further notice or demand on Borrower,

16. Borrower's Right to Reinstate. If Borrower meets
certain conditions, Borrower shall have the right to have
enforcement of this Security Investment discontinued at any time
prior to the entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender
all sums which then would be due under this Security Instrument
and the Agreement had no acceleration occurred; (b) cures any
default cf any other covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument,
including, but not limited to, reascnable attorneys' fees; (d)
takes soch action as Lender may reasonably require to assure that
the lier of this Security Instrument, Lender's rights in the
Property 2nd Borrower's obligation to pay the sums secured by
this Securify Instrument shall continue unchanged; and (e} not
use the provision more frequently than once every five years.
Upon reinstatcmant by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no
acceleration had ozuurred. However, this right to reinstate
shall not apply in the case of acceleration under paragraph 15,

17. Prior Mortgage. Borrower shall net be in default of
any provisicn of any priar aertgage.

18. Acceleration; Remedies. Lender shall glve notice to
Borrower prior to acceleration /tnllowing: {a) Borrower's fraud or
material misrepresentation in connzaction with this Security
Instrument, the Agreement or the Equity Credit Line evidenced by
the Agreement; (b) Borrower's failure to meet the repayment terms
of the Agreement; or (c) Borrower's-actisns or inactions which
adversely affect the Property or any right Lender has in the
Property (but not prior to acceleration uvider paragraph 15 unless
applicable law provides otherwise). The notica shall spacify:
(a)}) the default; (b) the action required to <uare the default; (c)
a date, not less than 30 days from the date thze notice is given
to Borrower, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in
the notice may result in acceleration of the sums sccured by this
Security Instrument, foreclosure by judicial proceceding and sale
of the Property. The notice shall further inform Borrcwsr of the
right to reinstate after acceleration and the right to assecrt in
the foreclosure proceeding the nonexistence of a default or any
other defense of Borrower to acceleration and foreclosure, If
the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in
full of all sums secured by this Seccurity Instrument without
further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all
expenses incurred in legal proceedings pursuing the remedies
provided in this paragraph 18, including, but nct limited to
reascnable attorneys' fees and costs of title evidence.

»
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19. Lender in Possession. Upon acceleration under
paragraph 18 or abandonment of the Property and at any time prior
to the expiraticn of any period of redemption following judicial
sale. Lender (in person, by agent or by judicially appointed
receiver) shall be entitled to enter upon, take possession of,
and manage the Property and to collect the rents of the Property
including those past due. Any rents collected by Lender or the
receiver shall be applied first to payment of the costs of
management of the Property and collection of rents, including,
but not limited to, receiver's fees, premiums on receiver's bonds
and reasonable attorneys' fees, and then to the sums secured by
this Zecurity Instrument. Nothing herein contained shall be
19. Leader in Possession. Upon acceleration under paragraph 18
or abancoiment of the Property and at any time prior to the
expiraticn of any period of redemption following judicial sale,
Lender (in person, by agent or by judicially appointed receiver)
shall be entitind to enter upon, take possession of, and manage
the Property and to collect the rents of the Property including
these past due. @ry-rents collected by Lender or the recciver
shall be applied first to payment of the costs of management of
the Property and collection of rents, including, but not limited
to, receiver's fees, preniums on receiver's bonds and reasonable
attorneys' fees, and then tn the sums secured by this Security
Instrument. Nothing hereir contained shall be construed as
constituting Lender a mortgace in possession in the absence of
the taking of actual possessicp-of the Property by Lender
pursuant to this Paragraph 19. fi the exercise of the powers
herein granted Lender, no liabililyv-shall be asserted or enforced
against Lender, all such liability b<ing expressly waived and
released by Borrower.

20. Release. Upon payment of all sums secured by this
Security Instrument, Lender shall release ‘tiiis Security
Instrument.

21. Walver of Homestead. Borrower waives ali-rioht of
homestead exemption in the Property.

22, No Offsets by Boerrower. No offset or claim Chat
Borrower now has or may have in the future against Lendgsr shall
relieve Borrower from paying any amounts due under the Agreement
or this Security Instrument or from performing any other
obligations contained therein.

-

23. Riders to this Security Instrument. If one or more w
riders are executed by Borrower and recorded together with this ;g
Security Instrument, the covenants and agreements of each such I
rider shall be incorporated into and shall amend and supplement ?:
the covenants and agreements of this Security Instrument ag if :J
the rider(s) were a part of this Security Instrument, N\
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BY BIGNING BELOW, Borrower accepts and agrees to the terms
and covenants contained in this Security Instrument and in any
rider(s) executed by Borrower and recorded with it.

VA

Daniﬁf_?.,Rern.,./ 7
o 1,/ 1; ,ﬂ - ‘\5_(’ .
Joeann C. Kern

7
,/

-y

(Spuce Below This Line for Acknowledgment)

STATE OF ILLINOIS, _ . Coo¥ County ss:

I, STac '_‘A-&-_\g:(‘g A , a Yotary Public in and
for said county and stat@a. <o hereby certify that
Dacoes 3. ¥arad Soan € Karnd ., persconally known to me to be

the same person(s) whose name(s) is (are) subscribed to the
foregoing instrument, appeared wafere me this day in person, and
acknowledged that signed and delivered the

sald instrument as frez and voluntary act, for the
uses and purposes therein set forth,

Given under my hand and official s2al, this __2%'™™ _ day

of L A y 195% .

My commission expires: -77-97L _____JEL&Lﬁﬁjﬁﬁzz_

Notary Public

© OFFICIAL SEAL

§TACI K. HERSH
NOTARY PUBLI, STATE OF ILLINO'S
MY COMMIGSIN BAATS Tt
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