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WHEN RECORDED, N
Seers Consdmer Hmnclnl orporation of Delaware

100 Corporste Worth
Suite 207
Bannockburn, il. 80015 9001b 81

Loan No.
SPACE ABOVE THIS LINE FOR RECORDER'S USE JAN 1 0 1990

MORTGAGE

THIS MORTGAGE, is made this 21 dey of November

between the Trustor, James |, Czerniak & Diane L. Czernisk
his wife

a— —

{herein "Borrower’), whas’, sddruss Is T - FYPIIRrera paasth
806 S. Mc Vicker . R N P A TR oS
—furbank. (L 604bd

d the Mortgeges, TRW REAL ESTATE
LOAN SERVICES
Q SUITE #1015
»
X
™

100 N, LaSALLE
Sears Coisuiner Finsncial Corporation of Delawars CHICAGO, IL 60602

s Detaware Corporstion, whose address Is: 100 (lorporate North, Suite 207, Bsnnockburn, Il. BOO1S (hersin
"Lonau")

WHEREAS, Lender snd Borrower have eitered I(nto an Account Agreement end Disciosure
Swtement (the "Agresment” pursuant to which Lender j.as sarsed from time to time to make loans to Borrower
under an srrangement whersby Borrower may borrow, ripsy and borrow again during the term of the

Agresment.

BORROWER, In consideration of the Indsbtedness Far«in racited and the mortgage hereln created,
irrevacably mortgages grants and convays to Lender the following diuscribed propesrty located In ths County of

Cok , State of lllinols, with MORTLAGE COVENANTS:

1Y 230 W EAMORE S PABRKSIDE GABDENS FIRST ADLTION Yi1$
P4 THE NORTH 1°2 OF SECTION 32, TOwhSHIP 38 b« 1W, FaggE 13, EAST OF THE
1eat B PRINCIEAL MERIDIAN PN COOK COUNMNTY FLLIEOLS Lo

29-3F -~ s -0/Y

which hes the sddress of E106 S, Mc Vvicker S
(Number and Street)

yrphant GGa6g (herein *Propercy Address”;
16'5. Stete end éﬁ Code)

AMOUNT SECURED:I1n 11y Five Thousand and 07100
A
s 35000, 00 , 9601 ‘-’(‘ »

TOGETHER with il the Improvements now or hersefter erscted on the property, and el
sssements, tights sppurtenances, rents

(subject however to the rights and aeuthorities given hereln to Borrower to collsct snd apply such rents),
roystties, minsrsl, oll and get rights and profits, water, water rights, snd water stock, and all fixtures now or
heresfter sttached to the proparty, ali of which, Including replacements and additions thereto, shall bs desmed to
be snd remsin & part of the property coversd by this Mortgsge, and all of the foregoing, togethar with sald
property {or the leasehold estats it this Mortgage is on a lsasshold) sre herein referred to as the "Property”),
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TO SECURE to Lender (s} tha repayment of all Indebtedness due and to becoma dus under
the terms and conditions of the Acctount Agreemsnt snd Discliosure Stetement {the "Agresment™} executed
by Borrower and dated the same day as this Mortgage, and ell modifications, extensions and renswals
thereof, which Apresmunt provides thst Lender shall make advances to Borrower of » revolving nature and
that such advances may be made, repald and remades from time to time, subject to the limitation that the
total outstanding principsl balance owing st any one time under the Agreement { not Including finance
charges therson at a rate which will vary from time to time, and other fees and other charges which may
from time to time be owing under the Agreement shall not excesd the Amount Secured designated on ths
first page of this Mortgage, (b} the payment of all other sums advanced In sccordance herewlith to protect
tha securlty of this Mortgage, with finance charges thereon at the variable rate described in the
Agresmant; (¢} tha parformance of the covensnts and sgresments contained herein and In the Agresment;
end (d) any futurs advances made by Lender to Horrower pursuant to paregraph 20 of this Mortgage
{herein “Futurs Advances®).

£y references in this Mortgage to the "Note" shall be deemed to refer to the Agreament,
and any referencer . in this Mortgege to notes and promissory notes shall Include loan agresments, as
applicable. All refure/ices 1o interest shall be desemed to Inciude finance charges.

Borrowur ovenants that Borrower s lawfully selzed of the estate hereby conveyed and has
the right tc mortigage g/an. snd convey the Property, that the Property is unsncumbered, except for the
encumbrances 0f record s proved by Mortgagee, except as provided In paragreph 3 hereof, and that
Borrower wiil warrant and dr.fead generally the title to the Property ageainst all clalms and demands, subject
to sny declarations, sasemeantr or restrictions listed In a schedule of sxceptions to coverage In any title

insurance policy Insuring Lendar's Vitvvrest in the Proparty.
COVENANTS. Borrowss anZ-Lender covenant and agres as follows:

1. PAYMENT OF PRINCIFAL-AND INTEREST. Borrower shall promptly pay when due the
princips! of and intersst on the indsbtednax> ~vidanced by the Agresement, snd the principal of and interest

on any Future Advances secured by this Mortgrg..

2. APPLICATION OF PAYMENTS. 'Unlus: applicable law provides otherwise, all payments
received by Lender under the Agressment and parsirapa 1 hereof shall be applled by Lendar first {in the
order Lender chocoses! to any finance charges, collsctlon costs and other charges owing under the
Agresment or this Mortgage, second, to the principal psyve¥le under this Agresment,

3. CHARGES: LIENS. Borrower shall pay »ll trxe; assessmants and other charges, finas and
impasitions attributable to the Property which may attain prior'ly ovar this Morigage {exciuding ths lien of
any mortgage or desd of trust encumbering the Property that ir _zrlor In right or In time {"Prior Mortigage”
to this Mortgage snd that has been approved by Lender), and lease’:cid psyments or ground rents, If any,
by Borrower msaking paymant, when dus, directly to the payes therazof. Forrower shall promptly furnish to
Lender sl noticex of amounts dus and when Borrower makes payme:it- directly, Barrower shall pramptly
furnish to Lender receipts svidenting such payments. Borrower shslt prorptly discharge any lien which has
priority over this Mortgage (excluding the llen of any Prior Mortgage); providad that Borrower shall not be
required to discherge any such lien 8o long as Borrower shall ia) agree in” wriiing to the payment of the
obiigation secured by such lien in & manner acceptabis to Lender, or (b} In good ‘aith contest such lien by,
or detend enforcement of such tien in, legsl procesdings which operate to prevint the enfarcement of the
lien or forfeiture of the Propsrty or any pert thereof, or (c) secure from the holiar nf such prior lien sn
sgreament in form setisfactory to Lender subordinsting such llen to this Motescs Any default by
Borrower under the terms of any Prior Mortgege shell constitute a default undsr this ‘4o igage.

Borrower shsll nat enter Into any agreement with the holder of any Prior Noricage by which
the Prior Morigage of the indebtedness secured by the Prior Mortgage Is modifled, amendda, axtended or
renewed, without the prior written consent of Lender. Borrower shall neither request nor sccept any
future advences under any Prior Mortgage without the prior written consent of Lender.
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4. HAZARD INSILI:J'H @FFW&A#Q i w existing or hereafter
erected on the Property inst "los re, ards” ifcluded within the termn "extended

coverage.” and such other hazards as Lender may require and in such amounts and for such periods as
Lender may require. Unless Lender in writing requires otherwise, the policy shall provide Insurance on &
replacement cost basis in an amount not (ess than that necessary 10 comply with any coinsurarnce
percentage stipulated in the hazard insurance policy. The amount of coverage shall be no less than
Borrowar's credit limit under the Agresment plus ths full amount of any superior lien on the Property.

The insurance carrier providing insurance shall be chosen by Borrower subject to approval by
Lender: ptovided, that such approval shall not be unreasonably withheld. Ail premiums on insurance
policies shall be paid by Borrower making payment, when due, directly to the insurance carrier.

All insurance policies and renswals thereof shall be in form acceptable to Lender and shall
inciude a siandard morigage clause in favor of and in form acceptable 1o Lender. Lender shall have the
right 1o hold the policies and renewals thereof, and Borrower shail promptly furnish to Lender all renewal
notices and all receipts of paid premiums. In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, provided such restoration or repair is economically
feasible and the security of this Mortgage is not thereby impaired. If such restoration or repair is not
economically feasitie or If the security of this Morigage would be impaired, the insurance proceeds shall
applied 10 the sums sncured by this Morigage, with the excess, if any, paid 1o Borrower, 1f the Property
is sbandoned by Borroiver, of if Borrower fails to respond to Lender within thirty (30) days from the
date nmotice is mailed Fy Lender to Borrower that the Insurance carrier offers to settie a claim for
insurance bensfits, Lend.r 's authorized to collect and apply the insurance proceeds &t Lender’s option
sither to restoration or rep’ of the Property or to the sums secured by this Mortgags.

Unless Lender and Boriower otherwise agree in writing, such application of proceeds to principal
shall not extend or postpone the. -Gus date of the payments referred to in paragraph 1 hereof or change
the amount of such payments. If unZar paragraph 17 hereof the Property is acquired by Lender, all right,
titte and interest of Borrower In sl o any insurance policies and in and to the proceeds thereof
resulting from damage to the Property priar to the sale or acquisition shall pass to Lender to the extent
of the sums secured by this Mortgage Immediately prior to such sale or acquisition.

. PRESERVATION AND MAINTENANIE OF PROPERTY; LEASEHOLDS: CONDOMINIUNMS;: PLANNED
UNIT DEVELOPMENTS. Borrower shall keep the Properiy in good repair and shalli not commit waste or
permit impairment or deterioration of the Properiv. and shall comply with the provisions of any lease if
this Mortgage is on a lesasehold. If this Mortgage is on a unit in a condominium or a planned unit
development, Borrower shall perform all of Borrovrer's obligations under the declaration or covenants
creating or governing the condominium or planned unit development. the by-laws and regulations of the
condominium or planned unit development, and constituerit documents, If a condominium or planned unit
development rider is executed by Borrower and recorded together with this Mortgage., the covenants and
agreements of such rider shall be incorporated into and uniii, amend and supplement the covenants and
agreements of this Morigage as if the rider wete a part heref

8. PROTECTION OF LENDER’S SECURITY. If Borrower f2ils to perform the covenants and
agreements contained in this Mortgage, or if any action or procceding is commenced which materiatly
affects Lender’'s Interest in the Property, including. but mot limited o, eminent domain, insoivency, code
enforcement, or atrangements or procesdings involving a bankrupt ©i itecedent, then Lender, at Lender’s
option, upon notice to Borrower, may make such appearances, disburse ruch sums and take such action
ag is necessary to protect Lender's Interest. Including, but not limited 1o, -¢isbursement of reasonable
attorneys’ fees and entry upon the Property to make repairs. If Lendsr required mortgage Insurance as a
condition of meking the loan gsecured by this Mortgage, Borrower shall pay \he premiums required to
meintain such insurance in effect until such time as the requirement for such incurance terminates in
accordance with Borrower's and Lendar's written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 6, with inzersst thereon, shall
become additional indebtedness of Borrower secured by this Morigage. Unless Borrower and Lender agreelll
o other terms cof payment, such amounts shall be payable upon notice from Letidir)to Borrower(>
requesting payment thereof, and shall bear interest from the date of disbursement at tis rate payableCD
from time 1o time on outstanding principal under the Agreement unless payment of interest at such rate p=>
would be contrary to applicable law, in which event such amounts shall bear interest at the highest ratecE
permissible under applicable law., Ncthing conteined in this paragraph 6 shall require Lender to incur any Cw
axpense or take action hereunder. Any action taken by Lender under this paragraph & shall not cure any M.
breach Borrower may have commitied of any covenant or agreement under this Mortgage. -

7. INSPECTION. Lender may make or cause to be made reasonable entries upon and inspections
of the Property, provided that Lender shall give Borrower notice prior to any such inspection specifying
ressonsble cause therefor related to Lender's interest in the Property.

8. CONDEMNATION. The proceads of any award or claim for damages, direct or congsequential,
in conmection with any condemnation or other taking of the Property. or part thereof, or for conveyance
in lieu of condemnation, sre hereby assigned and shall be paid to Lender.
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secwed by this Mortgege, with the excess, if any, paid to Borrower. In the svent of a partial taking of
the Property. unless Borrower and Lender otherwise agree in writing. there shall be applied 10 the sums
secured by this Mortgage such proportion of the proceeds as is egqual to that proportion which the
amount of the sums secured by this Mortgage immediately prior 1o the date of taking bears to the fair
market value of the Property immediately prior to the date of taking., with the balarnce of the proceeds

paid o Borrower.

If the Property is abandoned by Borrower, or if after notice by Lender to Borrower that the
condemnor offers 1o make an award or settle a claim for damages, Borrower fails to respond to Lender
within thirty (30) days after the cate such notice is mailed, Lender is authorized to collect and apply the
proceeds, at Lender's option, either to restoration or repair of the Property or 1o the sums secured by

this Mortgage.

Uniless Lender and Borrower otherwise agree in writing, any such application of proceeds to
principal shall not extend or postpone the due date of the monthly payments referred to in paragraph 1

herec! or change the amount of such payments.

9. BORROWER NOT RELEASED. Extension cof the time for payment or modification of
amortizetion of the sums secured by this Morigage or release of any security for the obligations secured
hereby, of any othe’ emendment 1o the Agreement or this Mortgage granted by Lender 1o Borrower or 10
any successor in \ntxest of Borrower, shall not operate to release, In any manner, the liability of
Borrower or Borrowe s successors, as the case may be. Lender shall not be required to commence
proceedings aQainst &(y) successor in interest of Borrower or refuse tc extend time for payment or
otherwise modify amoriiziiion of the sums secured by this Mortgage by reason of any demand made by
the original Borrowser ot 3r/rawer's SUCCESSCr in interest.

10. FORBEARANCE PY LENDER NOT A WAIVER. Any forbsarance by Lender in exercising any
right or remedy hereunder, or ctharwise afforded by applicable law, shall not be a walver or preciude the
exercise of any such right cr .riinedy. The procurement of insurance or the payment of taxes or cther
liens or charges by Lender shall rot be a waiver of Lender's right to accelerate the maturity of the

indebtedness secured by this Morigage

1%. REMEDIES CUMULATIVE. Al re.nedies provided in this Mortgage are distinct and cumulative
to any other right or remedy under this Aurigage or afforded by law or equity, and may be exercised

concurrently. independently or successively.

12. SUCCESSORS AND ASSIGNS BOLWD; JOINT AND SEVERAL LIABILITY; CAPTIONS. The

covenants and agreements herein contained shall Lind, and the rights hereunder shall inure to, the
respective successors and assigns of Lender and 3orrower, subject to the provisions of paragraph 16
herec!. All covenan's and agreements of Borrower sia’'i be joint and several. The captions and headings
of the paragraphs of this Mortgage are for convenieva only and are not to be used 1o interpret or

define the provisions hereof.

13. NOTICE. Except for any notice required under appiicable law to be given in another manner,
{(a) any notice to Borrower provided in this Mortgage shall be rivan by personally delivering such notice

to Borrower or by mailing such rotice by first class mail addressec o Borrower at the Property Address

or at such other address as Borrower may designate by notice to (Lendsr as provided herein, and (b) any
notice t© Lender shall be given by first class mail to Lender’'s agdirrss stated herein or to such other
address as Lender may designate by notice to Borrower as providea Ay ein. Any notice provided for in
this Morigaege shall be deemed to have been given to Borrower or Lerde’ when given in the manner

designated herein.

14. UNIFORM MORTGAGE: GOVERNING LAW: SEVERABILITY. This toom of Mortgage combines
uvniform covenants for national use and non-uniform covenants with fimited variations by jurisdiction to
constitute a uniform mortgage covering real property. This Mortgage shall be govwrra< by the law of the
jurisdiction in which the Property is located, except to the extent preempted by fedrra! law. In the event
that any provision or clause of this Morigage conflicts with applicable law, such conilict shall not affect
other provisions of this Mortgage which can be given effect without the conflicting (provigsion, and to
this end the provisions of this Mortgage are declared to be severable.

15. BORROWER'S COPY. Borrower shall be furnished with a conformed copy of the Agreement
and this Morigage st the time of execution or after recordation hereof.

16, TRANSFER OF THE PROPERTY. If you transfer any or all of the Property or any interest in
it. or you agres to sell or otherwise transfer or assign your rights in the Property, Lender may, at
Lender's option, declare all the sums secured by this Mortgage to be immediately due and payable.

17. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant of agreerment of
Borrower in this Mortgage, including the covenants to pay when due any sums secured oy this Morigage,
Lender prior 10 acceleration shall give notice to Borrower as provided in paragraph 4 hereof specifying:
{1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date
the notice iz mailed to Borrower, by which such breach must bs cured; and (4) that failure to curs such
breach on or before the date specified in the notice may result in acceleration of the sums secured by
this Mortgage snd sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to bring a court action 10 assert the nonexistence of a defauit or any
other defense of Borrower t¢ acceleration and sale. If the breach is not cured on or before the date

PAGE 4 OF 8
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1o be immediatsly due and paysble without further demand and may invoke the STATUTORY POWER OF
SALE and any other fremedies permitted by applicable law. Lender shai! be entitled to collect all
resscnable costs and expenses incurred in pursuing the remedies provided in this paragraph 8, including,
but not limited 10, reasconabls attorney’s fees to the extent permitted by ifaw. if Lender invokes the
STATUTCORY POWER OF SALE, Lender shail mai! a copy of a notice of sale to Borrower, and to any
other petrson required by applicable faw, in the manner provided by applicable iaw. Lender ghall publish
the notice of sale and the Property shall be sold in the manner prescribed by applicable law. Lender or
Lendsr's designes may purchase the Property at any sale. The procesds of the sale shall be applied in
the following order: (a) 1o sll reasonable costs and expenses of the sale, including reascnable atiorney’s
fees 10 the extent permitted by law and costs of title evidence: (b} to all sums secured by this
Mortgage. and (c) the encess, if any, 10 the perscn or persons legaliy entitled thereto.

18. BORROWER'S RIGHT TO REINSTATE. Notwithstanding Lender’'s accelsration of the sums
secured by this Mortgage, Borrower shall have the right to have any proceedings begun by Lender to
enforce this Mortgage. discontinued at any time pricr to five (S} days before the sale of the Property
pursuant to the power of sale contained in this Mortgago or at any time prior to entry of a judgement
enforcing thiz Mortgage If: (a) Borrower pays Lender all sums which would be then due under this
Morigage, the Agreement or notes securing Future Advances. if any, had no acceleration occurred; (b}
Borrower cures all breaches of any other covenants or agreements of Borrower contained in this
Morigege; {(c) Borroaer pays all ressonable expenses incurred by Lender and Trustes In enforcing the
covenants and ayroements of Borrower contained in this Mortgage, and in enforcing Lender's and
Trustes's remsdies 87 provided in paragraph 17 hereof, including. but not limited 1o, reasonable atiorneys’
fees; and (d) Borrower tekes such action as Lender may reasonably require to assure that the lien of this
Mortgage. Lender's inter”s® in the Property and Borrower’s cobligation to pay the sums secured by this
Mortgege shalt continue «wo'mpaired. Upon such payment and cure by Borrower, this Morigage and the
obligations secured hereby sia'l remain in full force and effect as if no accelaration had occurred.

19. ASSIGNMENT GOF BENTS; APPOINTMENT OF RECEIVER; LENDER (N POSSESSION. As
additional security hersunder, Czcrower hereby assigns to Lender the rents of the Property, provided that
Borrower shall, prior to acceleratior: under paragraph 17 herecf or abandonment of the Property, have the

right to collect and retsin Huch rents 23 they become due and payabie.

Upon scceleration under paragriph 17 hereof or abandonment of the Property, Lender, In person,
by agent or by judicially appointed recwi e shal! be entitled 1© enter upon, take possession of and
manage the Property and to collect the renis ~f the Property including those past due. All rents collected
by Lender or the receiver shall be spplied fitst 'o payment of the costs of management of the Property
and collection of rentg, including, but not limiZled 10, receiver's fees, premiums on receiver's bonds and
ressonable attorneys’ fees, and then to the sums se.ured by this Mortgage. Lender and the receiver shall

be lisbie 1© account only for those rents actually roceived.

20. RELEASE. Upon payment of all sums secwwed by this Mortgage, Lender shall discharge this
Mortgage without cost to Borrower. Borrower shall pay &1l ¢cnsts of recordation if any.

2%. REQUEST FOR NOTICE. Borrower raquests that Cocpies of the notice of default and notice of
sale be sent 10 Borrower’s address which is the Property Adoresa.

22. STATEMENT OF OCBLIGATION. Lender may collect’ the ~.maximum fee for furnishing the
staternent of obligation provided by applicable law.

23. NO MERGER. There shall be no merger of the interest or esiate created by this Mortgage
with ahy other interest or estate in the Property at any time held by or ‘cr ‘ne benefit of Lender In any

capacity, without the prior written consent of Lender.

PAGE & OF 7
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24. REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER SUPERIOR MORTGAGES
OR DEEDS OF TRUST. Borrower and Lender request the holder of any mortgage, deed of trust of any
other encumbrance with a lien which has priority over this Mortgage to give Notice to Lender, at
Lender't addrest set forth on page one of this Mortgage. or any default under the superior
sncumbrance end of any sele or other foreclosure action

IN WITNESS WHEREOF, BORROWER has executed this Mortgage under Seal.

A iy SN

.'we/sr t. Czernijl Diane L. C2ernigy

(22O oo D L

s & ' HATHESS
STATE OF WLINGIS, {ﬁé)‘( County ss:
On this /"1 dey of //(7 PEm ///t/ ///f before me,

persoreity sppesred James L. Czeriuk & Diane .. Czermiak , and

scknowiledged the foregoing instrument to de _their

Witness my ha nd pifficisl seal.
v Signaturz / ' Z

Rams (Typed of Printad)

free act ond dead.

PALLETTE SI1ITH
NOTARY PUBLIC STATE OF LLINOYS |

(Reserved for official sesi) My commission axplwa’ho\'

[Space Below This Line Neserved For Lender and Hecorder)

This instrument! was prepared by:
Tom O°Connor
Hegional Finance Manager
Sears Consumer Financial! Corporation of Delaware
100 Cotporate North, Suite 207
Bannockburn, 1t 60015

30036%8>
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