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CONSTRUCTION MORTCAGH

Property Address: 308 Happ Road
Village of Northfield, Cock County, Illinois
P.I.N.: 05-19-307-023

05-19-314-080

P THIS CONSTRUCTION MORTGAGE {"Mortgage") is made as of the

S___ day of January, 1590, by and between AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, a national banking association duly
authorized to accept and execute trusts 1s the State of Illinois,
not perscially, but as Trustee under a Trust Agreement dated
September 27, 1988 and known as Trust No., 106125-05 {"Trustee" and )
"Mortgagor"j. and EXCHANGE NATIONAL BANK OF -CHICAGO, a national 14300
banking associarion ("Mortgagee"). o ETLHEL TRAN S0ET /11790 13:27:00

“(?;‘3?}; #C”m*-g;z;éwlj 18592
. { COUNTYC RECORBER
HITNESSETH: UNTE RECORLER
WHEREAS, Mcrtoagor and OTIS COMPANY, a Delaware corpora~

tion ("Beneficlary"), have entered into a Construction Loan Agree-
ment ("Loan Agreement") ol even date herewith with Mortgagee;
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WHEREAS, Beneficiariis the sole beneficiary of Mortgagor, »
and holds the sole power of dirszciion under Trust No. 106125-05; 4

WHEREAS, pursuant to tho terms of the Loan Agreement, c&
Mortgagor executed and delivered to l4urtgagee a Promissory Note of [
even date herewith (the "Note"”) payable to the order of Mortgagee (il
in the principal amcunt of TWO MILLION (NE HUNDRED THOUSAND DOLLARS &
($2,100,000) to evidence a loan to Mortgagor of said principal Lo
amount ("Loan") Under the terms and provisiona of the Note the
principal balance togather with all interest ‘acrrued thereunder and
all other sums evidenced thereby, if not soone: 22id, shall be due
and payable in full on _Janvary 10, 1991 or any exkension or
renewal thereof. BAll of said principal and interest ia payable at
such place as Mortgagee may from time to time designate in writing
by notlice to Mortgagor and in absence of such designation at the
gggsgeagggMortgagee at 120 South LaSalle Street, Chicago, Illinois

NOW, THEREFORE, (x) for and in consideration of; (i} the
making of the Loan by Mortgagee, (ii) other good and valuable con-
sideration, the recelpt and sufficlency of which are hereby
acknowledged, and (iii) the recitals set forth above (such recltals
bein? incorperated hereln and made a part hereof by this refer~
ence), and (y) to secure the indebtedness evidenced by the Note and
all other debt presently or in the future owed by Mortgagor to
Mortgagee under the Loan Agreement and the "Loan Documents'
(defined hereinbelow), and also to gecure the performance by Mort-
gagor and Beneficlary of all of their respective other covenants,
agreements and obligations under this Mortgage, the Loan Agreement,
the Note, or any other document or instrument evidencing, securing
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or relating to the indebtedness evidenced by the Note
(collectively, the "Loan Documents"), Mortgagor does, by these pre-
senty, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unteo Mortgagee, its
successors and assigns, its fee simple interest in the real estate
{"Real Estate") described in Exhibit A attached hereto and made a
part hereof and all of its esmtate, right, -title and interest
therein, situate, lying and being in the County of Cook and the
State of Illinols which, with the property hereinafter described,
is hereinafter referred to as the "Premises,™

TOGETHER with all of Mortgagor's right, title and inter-
est in.anid to: (a) all improvements, tenements, easements, Eix-
tures, and appurtenances thereto Pertaining or belonging whether
now held ¢r hereafter acquired, (b) all leases, lettings, agree-
ments for vae and occupancy, concessions and licenses of or with
respect to anv er all of the Real Estate, and all rents, lssues and
profits thereof inr so long and during all such times as Mortgagor
may be entitled tliereto (which are pledged primarily and on a par-
ity with said real estate and not secondarily), and (¢} all fix-
tures, apparatus, equipment or articles now or hereafter in or on
the Real Estate or impiovements thereon, used to supply heat, gas,
alr cooling, air conditicning, water, light, power, sanltation,
gprinkler protection, waste, removal, refrigeration (whether single
units or centrally controlled;, and ventilation, all other fix-
tures, apparatus, equipment, fucniture, furnishings, and articles
ugsed or ugeful in connactlon with-the operation of the Premises as
condominium development and all reluted facilities now or hereafter
lccated upon sald Premises, all shades, awnings, venetlian blinds,
screens, screen doors, storm doors and vindows, stoves and ranges,
curtain fixtures, partitions, and attached floor coverings, now or
hereafter therein or thereon whether now held or hereafter acquired
~= it being understood that the enumeration <f any speclfic arti-
cles of property shall in no way result in or oe held to exclude
any items of Property not specifically mentioneZ (the items in this
clause (¢) being sometimes collectively called the "Personal
Property").

TOGETEER with all estates, options to purchase, -inter~
ests, rights, titles, claims or demands which Mortgagor zow has or
may hereinafter acquire in the Premises, including but not Vimited
to claims or demands with respect to the proceeds of insurance in
effect with respect thereto, as more specifically set forth in this
Mortgage, and any and all awards made for the taking by eminent
domain, or by any proceedings or purchase in lieu thereof, as more
specifically set forth in this Mortgage,

. All of the land, estate and property hereinabove -
described, real, personal and mixed, whether affixed or annexed or
not, and all rights hereby conveyed and mortgaged are intended so
to be as a unit and are hereby understood, agreed and declared to
form a part and parcel of the Real Estate mortgaged hereby and to
be appropriated to the use of the Real Estate, and shall, for the
purposes of this Mortgage, be deemed to be Real Estate and conveyed
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and mortgaged thereby. As to any of the property aforesald which
{notwithstanding the aforesald declaration and agreement) does not
80 form a part and parcel of said Real Estate, thia Mortgage is
hereby deemed to be, as well, a Securlty Agreement under the
Illinols Uniform Commercial Code in effect or as amended from time
to time or under similar or replacement statutes hereafter enacted
(collectively, the "UCCH) for the purpose of creating hereby a
securlty interest in such property, which Mortgagon: hereby grants
to Mortgagee as Secured Party {as sald term ls defined in the UCC),
securing said indebtedness and obligations described in this Mort-
gage, and Mortgagee shall have in addition to its rights and reme-
dies hesounder all rights and remedies of a Secured Party under the
UCC. As ¢~ above personal property which tha UCC classifies as
fixtures, tlls Instrument shall constitute a fixture filing and
financing gc2ecment under the UCC.

Mortgagtr covenants (1) that it is lawfully seized of the
Premises, (1i) that the same are unencumbered, except for the
liens, encumbrances; cwnditions, restrictions, sasements, leases,
and other matters, righks or interests disclosed in Schedule B {or
the equivalent section or portion) of tha ALTA Loan Pollcy deliv-
ered to and accepted by Mortgagee contamforaneously with the exacu~
tion and deliver{ of this Nortgage (herein called "Permitted Encum=-
brancea"), and {iii} that Mo::gagor. has good right, full power and
lawful authorlty to convey and no:t?age the same; and further Mort-
gagor shall forever defend the Fizmlses and the quiet and peaceful
possession of the same againat the lawful claims of all persons
whomaoever,

TO BAVE AND T0 HOLD the Premlses unto the said Mortgagee,
its successors and assigns, forever, for the nurposes and uses
herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED Thils
Qbligations Secured

1. This Mortgage is to secure:

(a) all indebtedness evidenced by the Note, incluling
any future advances, the aggregate princlipal amount of which shall
not exceed TWO MILLION ONE HUNDRED THOUSAND DOLLARS ($2,100,000),
plus all interest accruing thereon, and Eees due and payable in
connection therewith, and all other amounts due hereunder and
otherwise secured hereby under law; '

(b) all other sums advanced pursuant to the provisions
of the Loan Agreement or any of the other Loan Documents;

(c) the performance by Mortgagor and/or Beneficiary of
all other covenants, agreements and oblligations on the part of
either or both contained in the Loan Documents; and
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(d) any renewals, extensions, amendments or modifica-
tiong hereto or of the Loan Agreement, and other Loan Documents.

The foregoing ltems set forth in subsections (a) through
(d) of Section 1 of this Mortgage are hereinafter collectively
called the "Obligations."

2. (a) Mortgagor shall (i) promptly repalr, restore or
rebuild 2ay buildinga or improvements now or hereafter located on
the Premigesg which may become damaged or be deatroyed; (ii) keep
the Premis=ss-in good condition and repair, without waste, and free
from mecharize' liens or other liens or claims for lien of any kind
or nature whatscover except Permitted Encumbrances (collectively,
"Liens"); (1ii) gry when due any indebtedness which may be secured
by a mortgage on-che Premises, whether senior or junior to this
Mortgage and whethel prrmitted by the terms hereof or otherwise,
and comply with all requirements of all loan documents evidencing
or securing such indebtedness, and upon request, exhiblt satis-
factory evidence of the discharge of any such mortgage to Mort-
gagee; (lv) complete within tba time required under the Loan Agree-
ment any bullding or bulldingy or any improvements at any time in
the process of erection upon thu Premises; (v) comply with all
requirements of law, municipal oidinances, or restrictions of
record with respect to the Premises and the use thereof; {vi) make
no material alterations in the Premisus, except as required by law
or munlcipal ordinance; (vil) suffer or permit no change in the
general nature of the occupancy or use ol the Premises) {viil) ini-
tlate or acquiesce in no zoning variation or reclagssification with-
out Mortgagee's prior written consent; and {i#) pay each item of
indebtedness gecured by this Mortgage when dua eacording to the
terms hereof, and pay, perform, satisfy and disclarge each of the
Obligations when required to do so under the terns <f this Mort-
gage, the Note, and the other Loan Documents.

(b) Anything in Section 2(a)(il} and 2(a)(iii) of this
Mortgage to the contrary notwithstanding, Mortgagor may, Ji1 good
faith and with due diligence, contest the validiti or amouiit of
Lien, and defer payment and discharge thereof during the pendency
of such contest, frovided: (1) that such contest shall have the
effect of preventing the sale or forfeiture or the Premiges or any
part therecf, or any interest therein, to satisfy such Lien: (ii)
that, within ten (10) days after Mortgagor has first learned of the
assertion of such Lien, Mortgagor shall have notified Mortgagee in
writing of Mortgagor's intent to contest such Lien; (iil) that such
contest shall not have a materlally adverse consequence on Mort-
gagor's financial conditlon, in Mortgagee's scle judgment and (iv)
that Mortgagor shall have depcaited with Mortgagee at such place as
Mortgagee may from time to time in writing appolnt, a sum of money
which shall be sufficlent in the judgment of Mortgagee, to pay in
full such Lien and all interest which might become due thereon, and
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Mortgagor shall keep on deposit an amount so sufficient at all
times, increasing guch amount to cover additional interest when-
ever, in the judgment of Mortgagee, such increase is advisable. If
Mortgagor shall: (x) fall to prosecute such contest with reasonable
diligence, or (y) fall to maintain sufficient funds on deposit as
hereinabove provided, then Mortgagee may, at its option, apply the
money so deposited in payment of or on account of such Lien, or
that part thereof then unpaid, together with all interest thereon.
If the amount of money so deposited shall be insufficient for the
payment In £ull of such Lien, together with all interest thereon,
Mortgagor shall forthwith, upon demand, deposit with Mortgagee a
sum whicb, when added to the funds then on deposit, shall be suffi-
cient to.make such payment in full, Mortgagee shall, upon the
final dispesition of such contest, apply the money so deposited in
full paymerc. of such Lien or that part thereof then unpaid,
together witk )l interest thereon (provided Mortgagor is not then
in default herevader) when so requested in writing by Mortgagor and
when furnished by Mortgagor with sufficient funds to make such pay-
ment in full and wich svidence satisfactory to Mortgagee of the
amount of payment to-pe made. In lieu of the cash deposit
described above, Mortgigor may deliver to Mortgagee either an
amendment to or endorsemeni: of the ALTA Loan Policy provided to
Mortgagee at the time this Mortgage is executed or a payment bond
from a surety satisfactory t{ Mortgagee; provided that such amend-
ment, endorsement or bond shall insure over, or indemnify Mortgagee
against, the Lien which Mortgagor.is contesting as‘aforesaid, and
shall otherwise be in form and sukstance satisfactory to Mortgagee.

Payment of Taxeg

3. {a) Mortgagor shall pay or cause to be paid, before
the due date thereof, all general real estate taxes, special taxes,
special assessments, water charges, sewer servise charges, and
other charges against the Premises, and shall, »non written
request, promptly furnish to Mortgagee duplicate reoceipts evidenc-
ing such payment.

(b} Mortgagor may, in good faith and with rzawonable
diligence, contest the validity or amount of any such tazzs or
assessments provided: (1) that such contest shall have tha effect
of preventing the collection of the tax or assessment to cuntested
and the sale or forefeiture of the Premises or any part thereof, or
any interest therein, to satisfy the same; (ii) that such contest
shall not have a materially adverse effect on Mortgagor's financial
condition, in Mortgagees sole reasonable opinion; and (iii) that
Mortgagor shall deposit with Mortgagee a sum of money deemed ade-
quate by Mortgagee to pay such taxes and any penalty and interest
thereon, increasing such deposit, as Mortgagee may from time to
time require in its sole judgment. Mortgagee shall, upon the £inal
disposition of such contest, apply the money so deposited in full
payment of guch taxes or that part thereof then unpaid, together
with all interest thereon (provided Mortgager ls not then in
default hereunder) when so requested in writing by Mortgagor and
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when furnished by Mortgagor with sufficlent funds to make such pay-
ment in £ull and with evidence satlsfactory to Mortgigee of the
amount of payment to be made. In lieu of the cash deposit
described above, Mortgagor may deliver to Mortgagee either an
amendment to or endorsement of the ALTA Loan Policy provided to
Mortgagee at the time this Mortgage is executed or a payment bond
from a surety satisfactory to Mortgagee; provided that such amend-
ment, endoraement or bond shall insure over, or indemnify Mortgagee
against, the taxes which Mortgagor is conteeting as aforesaid, and
shall otherwise be in form and substance satisfactory to Mortgagee,

Inguparce

4/ Mortgagor shall keep all buildings and improvements
now or hereafror situated on the Premises insured as required by
Section 7.1 ol riae Loan Agreement, MHortgagor shall also provide
comprehengive pubdic liability insurance with such limits for per-
sonal injury and-death as Mortgagee may require naming Mortgagee as
an additional insurcd rarty by specific endorsement. All policles
of insurance to be fucniched hereunder shall be in forms, companies
and amounts satisfactor: to Mortgagee, with mortgagee clauses
attached to all casualty policies In favor of and in form satis-
factory to Mortgagee naming Moutgagee as loss payee, and all poli-
.cles ghall i{nclude a provisior requiring that the coverage evi-
denced thereby shall not be terninated or modifled without thirty
{30) days prior written notice to iortgagee, Mortgagor shall
deliver copies of all policlies ana Zunlicate original certificates
evidencing such insurance, including zopies of additional and
renewal policies and duplicate original nertificates, together with
evidence of full payment of premiums theieon. to Mortgagee, and, in
the case of insurance about to expire, shall Jdeliver duplicate
original certificates and copies of each rensval policy, together
with evidence of full payment premiums thereon, wct less than
thirty (30) days prior to their respective dates of expiration,
Mortgagor will not permit any condition to exist at the Premises
which would wholly or partially invalidate any insurance thereon,
Mortgagor shall not take cut separate insurance concurrznt in form
or contributing in the event of loss with that required ho be main-
tained hereunder unless Mortgagee is included thereon under .a mort-
gagee clause acceptable to Mortgagee., Mortgagor shall immediately
notify Mortgagee whenever any such separate insurance is taken out
and shall promptly deliver to Mortgagee the policy or policies of
such insurance,

5. In case of fire or other casualty, Mortgagee (or
after entry of decree of foreclosure, purchaser at the sale, or the
decree creditor, as the case may be) shall have the sole right and
discretion to (i) settle and adjust any claim under such insurance
policies or (il) allow Mortgagor to agree with the insurance com-
pany or companies on the amount to be pald upon the less, 1In
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either case, Mortgagee is authorized to collect and recelpt for any
such insurance proceeds. Such insurance proceeds shall, at Mort-
gagee's option, elther: (a) be applied in payment, reduction or
satisfaction of one or more of the Obllgations, whether due or not,
in such order as Mortgagee may elect, or (b) be held by Mortgagee
and used to reimburse Mortgagor for the cost of rebuilding or
restoration of the buildings or improvements sltuated on the
Premlises., If Mortgagee elects to allow such proceeds to be used to
restore or rebulld the Premises and such loss has occurred prior to
the Completion Date (defined in Loan Agreament), Mortgagor shall
promptly and expeditiously rebuild or restore the buildings and
improverients, and such Eunds will be a disbursed by Lender in
accordancs. with the terme of the Loan Agreement before any addi-
tional Loea funds are disbursed. If Mortgagee elects to allow such
proceeds ta on used to restore or rebulld the Premises and such
logs has occu.rad subsequent to the Completion Date, such proceeds
phall be made ecveilable, from time to time, upon Mortgagee's being
furnished with sa:iafactory evidence of the estimated cost of com~
pletion thereof and with such archltect's certificates, walvers of
lien, contractors' aswwrn statements and other evidence of cost and
of payments as Mortgagez nay require and approve., Mortgagee shall
also be furnished with &l) plans and speclfications for such
rebullding or restoration es the Mortgagee may require and approve,
No payment made prior to the Zinal completicon of the work shall
exceed ninety percent (90%) of hie value of the work performed,
from time to time, and at all t.imes the undisbursed balance of sald
proceeds remaining in Mortgagee's rossegaion shall be at least suf-
flclent to pay for the cost of complzkion of the work free and
clear of llens,

In case of logs after a foreclosurs by judicial proceed-
ing has heen instituted, the proceeds of any auch insurance policy
or policles, if not appllied as aforesald in retuilding or restoring
the buildings or improvements, shall be applied n payment or
reduction of the Obligations or in payment or reduction of the
amount due in accordance with an{ order of foreclocure that may
have entered in any such proceeding, and the balance, i7 any, shall
be pald to the owner of the equlty of redemption if Lt &rall then
be entitled to the same or as the court may direct, 1In ceaz of the
foreclosure of this Mortgage by judicial proceeding, the count In
its order and upon notice to the insurer may provide that the mort-
gagees clause attached to each of said lnsurance policies may be
cancelled and that the purchaser at the foreclosure sale held in
accordance with such judicial proceeding may cause a new leas
clause to be attached to each of said policies making the loss
thereunder payable to sald purchaser; and any such foreclosure
order may further provide that in case of one or more redemptions
under said order, purauant to the statute in such case made and
provided, then, and in every such case, each successive redemptor
may cause the preceding loss clause attached to each insurance pol-
iey to be cancelled and a new loss clause to be attached thereto,
making the loss thareunder payable to such redemptor., In the event
of such foreclosure sale, Mortgagee is hereby authorized, without
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the consent of Mortgagor, to assign any and all insurance policles
to the purchaser at the sale, or to take such other steps as Mort-
gagee may deem advisable, to cause the interest of such purchaser
to be protected by any of the said insurance policies.

Stamp Tax

6. If, by the laws of the United States of America, or
of any state having jurisdiction over Mortgagor, any stamp tax or
similar tax is due or becomes due in respect of any of the Obllga-
tions or the recording of this Mortgage, Mortgagor covenants and
agrees <¢ pay such tax in the manner required by any such law.
Mortgagor-further covenants to hold harmless and agrees to indem-
nify Mortgajee, lts successors or assigns, against any liability
incurred by reason of the imposition of any stamp tax or similar
tax on the lesuance of the Obligations or the recording of this
Mortgage. &

Prepayment Privileca

7.  Mortgagor shall have the privilege of making prepay<
ments on the principal of the Obligations {in addition to the
required payments) in accordarce with the terms and conditions set
forth Iln the Loan Agreement, a3 they may be applicable to the
respective Obligatiecns in questicn, :

Effect of Extensions of Time

8. If the payment of any <f the Obligations or any part
thereof is extended or varied or if any zart of the security is
released, all persons or entities now or #c any time hereafter
liable therefor, or interested in the Premisgzs, shall be held to
assent to such extension, variation or releasq, and their liability
and the lien and all provisions hereof shall corcinue in full
force, the right of recourse against all such persons being
expressly reserved by Mortgagee, notwlthstanding zuch extension,
variation or release,

Bef ¢ o) ™ 3ing Taxation

9. In the event of the enactment after this date of any
law of the state in which the Premises are located deducting from
the value of land for the purpose of taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the
taxes or asgessments or charges or liens herein required to be paid
by Mortgagor, or changing in any way the laws relating to the taxa-
tion of mortgages or debts secured by mortgages or the mortgagee's
Interest in the property, or the manner of collection of taxes so
as to affect this Mortgage or the Obllgations then, and in any
such event, Mortgagor, upon demand by Mortgagee, shall pay such
taxes or aspessments, or reimburse Mortgagee therefor; provided,
however, that lf in the ofinion of counsel for Mcrtgagee (a) it
shall be unlawful to require Mortgagor te make such payment, or (b)
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the making of such payment shall result in the imposition of inter-
eat beyond the maximum amount permitted by law, Lthen, and in such
event, Mortgagee may elect, by notice in writing given to Mort-
gagor, to declare all of the Obligations to be and become due an
payable sixty (60) days from the giving of such notice,

Mortgagee's Performance of Defaulted Acts: Subrogaktion

10. 1In case of any Mortgage Default, Mortgagee shall
have the right, but not the obligation, to make any payment or per-
form any act herein or in or with respect to any of the Obligations
required ¢ f Mortgagor, in any form and manner deemed expedient, and
may, but need not, make full or partial payments of principal or
interest on prior encunbrances, if any, and purchase, discharge,
compromise <r eettle any tax lien or other prior lien on title ot
claim thereof, o= redeem from any tax sale or forefeiture affecting
the Premises or rontest any tax or assessment. Anything to the
contrary notwithsianding, Mortgagee may immediately take action to
cure any other defaults that create an emergency regarding the pri-
ority or validity of ‘he lien of this Mortgage or the physical con-
dition of the Premises without regard to the Mortgagor's cure
rights, if any. All moneva paid for any of the purposes herein
authorized and all expenses paid or incurred in connection there-
with, including but not limited to attorneys' fees and expenses,
and any other moneys advanced by mortgagee to protect the Premises
and the lien hereof, shall be aaditional Obligations secured
hereby, and shall become immediately due and payable without notice
and with intereat thereon at the Deifzvit Rate as hereinafter
defined in Sectlon 25 below. Inaction'ri Mortgagee shall never bhe
considered as a walver of any right accriing to 1t on account of
any default on the part of Mortgagor under /chis Mortgage, Should
the proceeds of the Obligation or any part thzreof, or any amount
pald out or advanced hereunder by Mortgagee, ! used directly or
indirectly to pay off, discharge or satisfy, in voole or in part,
any lien or encumbrance upon the Premises or any part thereof on a
parity with or prior or superior to the llen hereof, then as addi-
tional security hereunder, the Mortgagee shall be subrocated to any
and all rights, equal or superior titles, liens and equities, owned
or claimed by any owner or holder of said outstanding lierns,
charges and indebtedness, however remote, regardlegss of whohier
sald liens, charges and indebtedness are acquired by assignment or
have been released of record by the holder thereof upon payment.

Mortgagee's Reliange on Tax Bills, Etg,

1l. Mortgagee in making any payment hereby authorized;
(a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale, forfel-
ture, tax lien or title or claim thereof; or (b} for the purchase,
discharge, compromise or settlement of any Lien, may do so without
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inquiry as to the validlty or amount of such Lien or any claim for
Lien which may be asserted,

Refault

12, The following shall be a default ("Mortgage
Daefault") hereunder: Lif (a} any payment of principal or interest
due under or with respect to any of the Obligations, or any other
payment due in accordance with the terms of this Mortgage, is not
paid when due and Ea{ablez or (b) any other of the covenants,
agreemerts or conditions, hereinbefore or herelnafter contained,
requirad to be kept or performed or observed by Mortgagor in this
Hortgage, =re not observed or performed, such nonperformance or non
observance.Joes not constitute a Mortgage Default under any other
provision of xhis Mortgage and such nonperformance or non-obser~
vance 18 not remedied by Mortgagor within thirty (30) days after
notice from Mor*gaigee to Mortgagor) or (c) any default or event of
default shall have occurred undar the Loan Agreement and such
default shall not have-bean cured within the appllcable grace
period provided therefoz, Lf any ("Loan Agreement Default"); or (d)
any default or event ol default not otharwise described in this
Section 12, shall have occurred under or with respect to any of the
Obligations, or under or witli-respect to any of the Loan Documents,
and such default shall not have been cured within the applicable
grace period provided therefor, ii any; (e) Mortgagor or Bensfi-
clary shall file a petition in voluntary bankruptey or insolvancy
or under any provision of the Federal Bankruptcy Act or any similar
law, state or PFederal, whether now or hereafter existing, or an
answer admitting insolvency or inabilily to pay lts debts as they
become due, or fall to obtain a vacatieci or stay of involuntary
proceedings within thirty (30) days, as hereirafter provided; or
(£) Mortgager or Beneficlary shall be adjuaiczted a bankrupt, or a
trustee or a receiver shall be appointed for Moitgagor or Benefi-
ciary or for a substantial part of the property wi- Mortgagor or
Beneficiary in any lnvoluntary proceeding or any edurt shall have
taken jurisdiction of a substantial part of the propeciy of Mort-
gagor or Beneficlary in any involuntary proceeding fer tie reorga-
nization, dissolution, liquidation or winding up of Moitgagor or
Beneficlary, and such trustee or recelver shall not be discharged
or such jurisdiction relinquished, vacated, stayed on appe:.i or
otherwige stayed within thirty (30) days; or {g) Mprtgagor or Bene-
ficlary shall make an assignment for the benefit of creditors, or
gshall admit in writing its inability to pay its debts generally as
they become due, or shall consent to the appointment of a recelver
or trustee or liquidator of a substantial part of its property.
All cure periods under this Section 12 shall run concurrently with
any cure period allowed with respect to any default under the Loan
Agreement, the Note or any of the other Loan Documents.

Foreclosure: Expense of Litigation

13. When either (i) the indebtedness secured hereby or
any part thereof shall become due, whether by lapge of time or
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otherwlse, or (ii) a Mortgage Default shall have occurred (whether
listed in Section 12 hereof or described slsewhere in this Mort-
gage), Mortgagee shall have the right to accelerate the maturity of
all of the Obligations and to foreclose the lien hereof by judicial
action. In any sult to foreclose the lien hereof or in any other
action to enforce any other remedy of Mortgagee under this Mortgage
or with respect to any of the other Obligations, there shall be
allowed and included as additional indebtedness in the decree for
gsale, judgment of foreclosure or other judgment or decree all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneya' fees, paralegals' fees,
appraiser's fees, outlays for documentary and expert evidence,
stenograpnsrs charges, publication costs, and costs (which may be
estimated 2#-to items to be expended after entry of the decree) of
procuring ail auch abstracts of title, title searches and examina-
tions, title lnzurance policles, and similar data and assurances
with respect toc.tle and value as Mortgagee may deem necessary
elther to prosecute such suit or to evidence to bidders at any sale
purasuant to such denvez the true condition of the title to or the
value of the Premises. all expendltures and expenses of the nature
in this Section mentiorned and such expenses and fees as may be
incurred in the protecticn of the Premises and the maintenance of
the lien of this Mortgage, iizluding but not limited to the fees of
any attorney employed by Mortgagee In any limitation or proceeding
afflecting this Mortgage, the Obiigations or the Premises, including
bankruptey proceedings, or in the preparation for the commencement
or defense of any proceeding or threstened sult or proceeding,
shall be lmmediately due and payable oy Mortgagor, with interest
thereon at the Default Rate, and shali te secured by this Mortgage.

Upon any sale made under or by vir:cue of this Section or
by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, Mortgagee may bld for and-zcquire the
Premises or any part thereof and in lleu of paying cash therefor
may make settlement for the purchase price by crediting upon the
indebtadness of Mortgagor secured by this Mortgage the sale price,
after deducting therefrom the exfenses of the sale and *he cost of
the action and any other sums which Mortgagor is requi¢sd to pay or
that Mortgagee is authorized to deduct under this Mortgage.

Mortgagor understands and agrees that in the event of a
Mortgage Default, Mortgagee, to the extent this Mortgage consti-
tutes a security agreement under the UCC, may exerclse any and all
rights and remedies of a Secured Party under the UCC, including but
not limited to the taking possession of any Personal Property cov-
ered by this Mortgaga and disposing of the same by sale or other-
wise; provided that at least five (5) days prior notice of such
disposition must be given to the Mortgagor, all as provided for by
the UCC, it being agreed that such five (5) days notice shall con~-
stitute fair and reagonable notice to Mortgagor of such
dispoaition.

o
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Application of Procgeds of Foreclogure Sale

14. The proceeds of any foreclosure sale of the Premises
{or the sale of property under the last unnumbered paragraph of
Section 13 hereof) shall be distributed and applied, in such crder
of priority as Mortgagee may determine in its sole and absolute
discretion, to (a) all costs and expenses incident to the fore-
closure proceedings (or sale, as the case may be), 'including all
items as are mentioned in the preceding Section hereof, and (b) to
the repayment of the Obligations and all other items which under
the terms hereof constitute secured indebtedness additional to that
constitutling the Obligations, with interest thereon as herein pro-
vided. Pav overplus shall be paid to Mortgagor, lts successors or
assigns, as their rights may appear,

hppointment of Rsceiver

15, Ugon, or at any time after, the filing of a com~
plaint to feoreclose tals Mortgage, the court in which such com-
plaint is filed may appoint a receiver of the Premises, Such
appointment may be made either before or after sale, without notice
1f permitted by law, without regard to the solvency or insolvency
of Mortgagor at the time of epplication for such receiver and with-
out regard to the then value ui the Premises, and Mortgagee here-
under may be appointed as such receiver, Such receiver shall have
power: {a) to collect the rents, isaues and profita of the
Premises during the pendency of susr foreclosure suit and, in case
of a sale and a deficlency, during iz full statutory pericd of
redemption, 1f any, whether there be reuamption or not, as well as
during any further times when Mortgagor, <except for the interven~
tion of such receiver, would be entitled to collect such rents,
lasues and profits; (b) to extend or modlfy-aiv then existing
leases and to make new leases, which extensicaz, medifications and
new leases may provide for terms to expire, or ‘f£nr options to
lessees to extend or renewal terms to expire, beyond the maturity
date of the indebtedness hereunder and beyond the date of the
issuance of a deed or deeds to a purchaser or purchacers at a fore-
closure sale, it being understood and agreed that any sucli.leages,
and the options or other such provisions to be contained tharein,
shall be binding upon Mortgagor and all persons whose intezrsts in
the Premises are subject to the lien hereof and upon the purchaser
or purchasers ak any foreclosure sale, notwithstanding any redemp-
tion from any judgment or decree of foreclosure, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or
lasuance of any certificate of sale or deed to any purchaser; and
(¢) all other powers which may be necessary or are usual in Buch
cases for the protection, possession, control, management and oper=~
ation of the Premises during the whole of said periecd. The court
from time to time maf authorize the receiver to apply the net
income in his hands in payment in whole or in part to: (x) the
Obligations, or any tax, special assessment or other lien which may
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be or become superior to the lien hereof or of such decree, pro-
vided such application 18 made prior to any foreclosure sale; and
(y) the deficiency in case of a sale and deficlency.
Assionment of Rents and Leages

16, To further secure the Obligatlions, Mortgagor hereby
gells, agsigns and transfers unto Mortgagee all leases, lettings
and agreementa for use and occupancy, concesaions and licenses for
or with respect to the Premises and all the rents, issues and prof-
its now due and which may hereafter become due (whether before or
after forecleosure or during the perlod of redemption) under or by
virtue of, and to the extent payable pursuant to, any lease,
whether wilcten or verbal, or any letting of, or of any agreemant
for, the uga or occupancy of the Premises or any part thereof,
which may have heen heretofore or may be hereafter made or agreed
te or which may un made or agreed to by Mortgagee under the powers
herein granted, 1% belng the intention hereby to establish an abso-
lute transfer and assinnment of all such leases, lettings and
agreements and all the “avails thereunder to Mortgagee, Mortgagor
hereby irrevocably appcincs Mortgagee its true and lawful attorney
in its name and stead (with or without taking possession of the
Premises as provided in Section 17 herecof) to rent, leage or let
all of any portion of the Przwlses to any party or parties at such
rental and upon such terms as Mortgagee shall, in ltg discretion,
determine, and to collect all of sald avails, rents, igsues and
profits arlsing from or accruing a% any time hereafter, and all now
due or that may hereafter become due under each and every of the
leases, lettings and agreements, wriche: or verbal, or other ten-
ancy existing, or which may hereafter exnist on the Premises, with
the game rights and powers and subject to Lho same immunities,
exoneration of liability and rights of reconrde and indemnity as
Mortgagee would have upon taking possession pursuant to the provi-
gions of Section 17 hereof,

Mortgagor agrees that no rent hereafter ‘hbe paid by any
person in possession of any portion of the Premises [or more than
one month in advance, and Mortgagor further agrees that the payment
of the rents to accrue for any portlion of the Premises wiil not be
waived, released, reduced, discounted or otherwlse discha:gzd or
compromised by Mortgagor. Mortgagor agrees that hereafter it will
not assign any of the rents or profits of the Premises; except to a
purchaser or grantee of the Premises permitted under the provisions
of this Mortgage, |

Nothing herein contained shall be construed as constitut-
ing Mortgagee a mortgagee in possession of the Premises in the
abgence of the taking of actual possession of the Premises by Mort-
gagee pursuant to Section 17 herecf. 1In the exercise of the powers
herein granted Mortgagee, no liability shall he asserted or
enforced against Mortgagee, all such llability being expressly
waived and released by Mortgagor.
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Mortgagor further agrees to aseign and kransfer to Mort~
gage all future leases upon all or any part of the Premises and to
execute and dellver, at the request of Mortgagee, all such further
assurances and asslgnments in the Premises as Mortgagee shall from
time to time require.

Although it is the intentlion of the patrties that the
agslgnment contained in this Section 16 shall be a present assign-
ment, lt is expressly understood and agreed, anything herein con~
tained to the contrari notwithstanding, that Mortgagee shall not
cxercise any of the rights or powers conferred upon it by this Sec~
tlon until a Mortgage Default occurs and Mortgagor shall retain
gsuch righcr and powers until such time, The rights of Mortgagee
under thie Section 16 shall continue and remain in full force and
effect both'bafore and after commencement of any astion or procesed-
ing to foreclose this Mortgage, after the foreclosure sale in con-
nection with the foreclosure of this Mortgage, and until expiration
of the period of [edemption from any such foreclosure sale, whether
or not any deficlency from the unsatisfled portion of the Obliga~
tions hereby exists aiter such foreclosure sale,

Mortgagor covenants and agrees that 1f Mortgagor, as
lessor therein, shall fall ©c perform and fulflill any material
term, covenant, condition or piovision in any lease or leases
gntered into by Mortgagor or vo which the Premises is subject, on
ltas part to be performed or fulillled, at the times and in the man-
ner in such lease or leases provided; or if Mortgagor shall suffer
or permit Lo occur any material breazr or default under the provi-
sions of any such lease or leases, thei, and ln any such event,
such material breach or default shall, {f-uncured for ten {10) days
after notice thereof from Mortgagee, constltute a Mortgage Default.

Mortgagee's Right of Posgegsion in Case of Decault

17. 1n any case in which under the provizlons of this
Mortgage, Mortgagee has a right to foreclose the liin hereof, Mort-
gagor shall, forthwith, upon demand by Mortgagee, surrerder to
Mortgagee, and Mortgagee shall be entitled to take. actuzl posses=-
sion of, the Premises or any part thereof personally or oy -its
agent or attorneys, In such event, Mortgagee in its discrefion
may, in accordance with law, enter upon and take and maintain pos-
session of all or any part of the Premises together with all docu-
ments, books, records, papers and accruals of Mortgagor or the then
owner of the Premises relating thereto and may exclude Mortgagor,
lts agents or servants wholly therefrom and may, as attorney in
fact, as agent for Mortgagor or in its own name as Mortgagee, and
under the powers herein granted, hold, operate, manage and control
the Premises and conduct the businesas, 1f any, thereof, either
personally or by its agents, and with full power to use such meas~
ures, legal or equitable, as in itg discretion or in the discretion
of its successors or assigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents, lssues, and
profits of the Premises, Including actions for the recovery of

- 14 ~
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rent, and with full power: ({a) to cancel or terminate any lease or
sublease for any cause or on any ground which would entitle Mort-
gagor to cancel the same; (b) to elect to disaffirm any lease or
sublease which is then subordinate to the lien hereof; (¢) to
extend or modify any then existing leases and to make new leases,
which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity date of the indebtedness hereunder
and beyond the date of the lgauvance of a deed or deeds to a pur-
chaser or purchasers at a foreclosure sale, It being understood and
agreed that any such leases, and the options or other such pro-
vigsions to be contained therein, shall be binding upon Mortgagor
and all przsons whose intereats in the Premises are subject to the
lien herecs and upen the purchaser or purchasers at any foreclosure
gale, notwlkastanding any redemption Erom sale, discharge of the
mortgage indelivudness, satisfaction of any foreclosure decree, or
isguance of any cerntificate of sale or deed to any purchaser; (4)
to make all necesracy or proper repairs, decorating, renewals,
replacements, alterzcions, additlons, betterments and improvements
to the Premiges as to it may seem judicious; (e) to insure and
reinsure the same and all risks incidental to Mortgagee's posses-
sion, operation and manayramant thereof; and (£) to receive all of
such avalls, rents, issues nnd profits; Mortgagor hereby granting
full power and authority to excrcise each and every of the rights,
privileges and powers herein granted at any and all times here-
after, without notice to Mortgagnr.

Mortgagor shall be deemed *o-have constltuted and
appolnted Mort?agee lte trye and lawful cttorney~in-fact with full
power of substitution elther in the nama zf Mortgagee or in the
name of Mortgagoer, to exercise any of the powars granted to Mork-
gagee pursuant to this Section 17, Mortgagce shall not be obli-
gated to perform or discharge, nov does it hereby undertake to per-
form or diacharge, any obligation, duty or liabilikv under any
leases, Mortgagor shall and does hereby agree ko lndemnlify and
hold Morktgagee harmlaess of and from any and all liability, loss,
cost (lncluding attorneys fees and expenses), or damaje (axcept for
any such liabillty, lose or damage which may be caused hy the will-
Ful misconduct or gross negligence of Mortgagee) which Moitvagee
may or might incur by reason of its performance of any actiea
authorized under this Section 17 and of and from any and all claims
and demands whatscever which may be asserted against Mortgagee by
reason of ani alleged gbhligations or undertakings on Lits part to
perform or discharge any of the terms, covenanta or agreaments of
Mortgagor,

Application of Income Raceived by Mortgagee

18, MHortgagee, in the exerclse of the rights and powers
hereinabove conferred upon Lt by Section 16 and Section 17 hereof,
shall have full power to use and apply the avalls, rents, lasues
and profits of the Premises to the payment of or on account of the
following, in such order as Mortgagee may determine:
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(a) to payment of the operating expenses of
the Premiges, including but not limited to the cost
of the management and leasing thereof, established
claims for damages, if any, and premiums on insur-
ance hereinabove authorized;

(b) to the payment of taxes and special
assessments now due or which may hereafter become
due on the Premimes;

{c) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, bet-
terments, and improvements to the Premises and of
rlacing the Premises in such condition as which, in
thi judgment of Mortgagee, make it readily rentable;
and

(2} to the satisfaction of any Obligations or
any deficizrcy which may result from any foreclosure
sale,

Mortgagee's Rlght of Insyection

19, Mortgagee shz:l have the right to inspect the
Premises at all reasonable timzs and access thereto shall be per-
mitted for that purpose,

Condemnation

20, Mortgagor hereby assigus, transfers and sets over
unto Mortgagee the entire proceeds of any avard or any claim for
damages for any of the Premises (or any latezest therein) taken or
damaged by the power of eminent domain or by <ondemnation., Mort-
gagee shall be entitled (but shall not be oblicated) to participate
in the collection of such proceeds and any such proceeds shall be
first applied to reimburse Mortgagee for all costes and expenses,
including but not limited to attorneys' fees and expensas, incurred
in connection with the collection of such proceeds. Movigagee may
{1) retain the remainder of such award in payment, reduztion or
gatisfaction of one or more of the Obligatlons in such ovdar as
Mortgagee shall determine, whether due or not, or {ii) hold the
proceeds of such award and permit the same to be used to reimburse
Mortgagor for the cost of the rebullding or restoration of build-
ings or improvements on the Premises, in accordance with plans and
specifications to be submitted to and approved by Mortgagee. If
the proceeds are to be used te reimburse Mortgagor for rebuilding
or restoration, the proceeds of the award shall be paid out in the
same manner as is provided in Section 5 hereof for the payment of
insurance proceeds toward the cost of rebuilding or restoration,

If the amount of such award is insufficient to cover the cost of

rebuilding or restoration, Mortgager shall pay such cost in excess
of the amount of the award before lt receives any reimbursement out
of the award, Any surplus which may remain out of sald award after

- 16 -
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payment of such cost of rebullding or restoration shall, at the
option of Mortgagee, be applied in payment, reduction or satisfac-
tion of one or more of the Obligations in such order as Mortgagee
may determine, whether due or not, or be pald tc any other party
entitled thereto,

Release upon Pavment and Discharge of Mortgagor's Qbligations

21, IF Mortgagor shall fully pay all principal and
interest on the indebtedness secured hereby and fully comply with,
satisfy and dlscharge all of the other terms and provisions hereof
and all other Obligations to be pald, performed and complied with
by Mortgeger, then Mortgagee shall execute and deliver to Mortgagor
a release of -this Mortgage in recordable from.

o

-

22, A&ny notice which elther party hereto may desire or
be required to giveto the other party shall be in writing and
gshall be given as provided in the Loan Agreement, or at such other
address and place as any party hereto may be notice in writing
designate to the others a3 the addressee or place for service of
notice,

23, No actlon for the enflorcement of the lien hereof
shall be subject to any defense whicr would not be good and avall-
able to the party lnterposing the same 1n an action at law upon the
Note. Mortgagee shall be entitled to euiorre payment and perform-
ance of any indebtedness secured hereby and to exercise all rights
and powers under this Mortgage or under or with regpect to any
other Obligations or any laws now or hereafter ip force, notwith-
standing that some or all of the sald Obligatious may now or here-
after be otherwise secured, whether by mortgage, dvoed of trust,
pledge, lien, assignment or otherwise. Neither the acceptance of
this Mortgage nor its enforcement, whether by court actilon or other
powers herein contained, shall prejudice or in any manire affect
Mortgagee's right to realize upon or enforce any other security now
or hereafter held by Mortgagee, it being agreed that Mortguag:e
shall be entitled to enforce this Mortgage and any other remedy
herein or by law provided or permitted, but each shall be cumula-
tive and shall be in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity or by statute.
Every pewer or remedy given hereby to Mortgagee or to which it may
be otherwise entitled, may be exercised, concurrently or independ-
ently, from time to time, and as often as it may be deemed expedi-~
ent by Mortgagee, and Mortgagee may pursue inconsistent remedies,
No waiver of any Mortgage Default shall be implied from any omig-
sion by the Mortgagee to take any action on account of such default
1f such default persists or be repeated, and no express waiver
shall affect any such default other than the default aspecified in
the express waiver and that only for the time and to the extent
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therein stated., No acceptance of any payment of any one or more
delinquent inatallments which does not include interaest at the
Default Rate from the date of delingquency, togaether with any
required late charge, shall constitute a walvar of the right of
Mortgagee at any time thereafter to demand and collect payment of
interest at such Default Rate or of late charges, if any. Time is
of the essence of this Mortgage and each of the covenants and pro-
visiona hereof,

Halver of statutory Rights

24, To the fullest extent permitted under applicable
law, Morktgagor shall not and will not apply for or avail ltgelf of
any appra.fement, valuation, stay, extension or exemption lawa, or
any so-calloes "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the enforcement of foreclosure of
this Mortgage, hu: hereby waives the henefit of such laws, Mort-
gagor for ltself and all who may claim through or under it waives
any and all right to bave the property and estates comprising the
Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurigdiction to fereclose such lien
maf order the Premises scld as an entirety, Mortgagor hereby
walves and any all rights Of redemption from sale under any order
or decree of foreclosure of this Mortgage on its behalf and on
behalf of each and every persor asquiring any lnterest in or title
to the Premises subsequent to tha-date of this Mortgage, The fore-
going walver -of the right of redempiion is made pursuant to Ill,
Rev. Stat., Ch. 110, 8 15-1601(b).

Refault Rate

25, "Default Rate" as used hereir shall have the meaning
set forth in Section 2.6 of the Loan Agreement,

Binding on Syccessors and Assiqng
26, This Mortgage and all provisions hereof shall be
binding upon Mortgagor and all persons clalming under .or through

Mortgagor and shall inure to the baenefit of Mortgagee and-its suc-
cessors and assigns,

27. The word "Mortgagor" when used herein shall include:
(a) the original Mortgagor named in the preambles hereof; (b) said
original Mortgagor's successors and assigns; and (c) all owners
from time to time of the Premises. The word "Mortgagee" when used
herein shall include all successors and assigns of the Mortgagee
identified in the preambles hereof,
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Captions

28. The captlons and headings of various paragraphs of
this Mortgage ate for convenience only and are not to be construed
as defining or limiting, in any way, the scope or intent of the
provisions hereof.

Business Loan Recltal

29. Mortgagor agrees that the Obligations: (a) consti-
tute a businesgs loan which comes within the purview of subparagraph
l{c) of 'Section 4 of "An Act in relation to the rate of interest
and other charges in connection with sales on credit and the lend-
ing of money,." approved May 24, 1879, as amended (Ill. Rev. Stats.
1985 ed,, Ci. 17, Sec, 6404(1)(e)); and (b) are exempted transac-
tions under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601 et seq.

13 1 Recordidg B

30, Mortgagor shall pay all title insurance premiums,
egcrow charges, filing, registrakion or recording fees, and all
expenses incident to the sxzcution and acknowledgment of this Mort-
gage and all federal, state, county and municipal taxes, and other
taxes, duties, imposts, asseciwents and chargee arising out of or
in connection with the executior, delivery and performance of this
Mortgage and the Obligations.

31, Mortgagor, upon request by ortgagee from time to
time, shall execute, acknowledge and deliver to Mortgagee, a Secu~
rity Agreement, Financing Statement or other ‘aimilar security
ingtruments, in form reasonably satisfactory to. Hortgagee; covering
all fropert of any kind whatscever which Mortgago: may hereafter
acquire, which in the opinion of Mortgagee is essentizl to the
operation of the Premises and which constitutes gooda wikhin the
meaning of the UCC, and Mortgage will Ffurther execute, -asknowledge
and deliver, or cause ko be executed, acknowledged and dulivered,
any financing statement, affidavit, continuation statement oy cer-
tificate or other document as Mortgagee maf reasonably request in
order to perfect, preserve, maintain, continue and extend the seCuY A
rity interest under and the priority of this Meortgage and such -
gsecurity instrument, Mortgagor further agrees to pay to Mortgagee ¢3
on demand all costs and expenses lncurred by Mortgagee in conneg-
tion with the preparation, execution, recording, f£lling and re- S
£iling of any such document. %B
Rartial Invalldity: Maximum Allowable Rate of Intereat ¢

32, Mortgagor and Mortgagee intend and belleve that each
provision in this Mortgage comports with all applicable local,
state and federal laws and judiclal decisions, However, if any
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provision or provisions, or if any portion of any provision or pro-
visions, or if any portion of any provision or provisions, in this
Mortgage are found by a court of competent jurisdiction to be in
violation of any applicable local, state or federal ordinance,
statute, law, administrative or judicial decisions, or public pol-
icy, and if such court should declare such portion, provision or
provigions of this Mortgage to be illegal, invalid, unlawful, void
or unenforceable as wrltten, then it is the intent both of Mort-
gagor and Mortgagee that such portion, provision or provisions
ghall be given force to the fullest possible extent that it or they
are legal, valid and enforceable, that the remainder of this Mort-
gage shzl) be construed as if such illegal, invalid, unlawful, void
or unenforceable portion, provision or provisicns were not con-
tained therein, and that the rights, obligations and interest of
Mortgagor ard Mortgagee under the remainder of this Mortgage shall
continue in full force and effect. All agreements herein and in
the Note are expressly limited so that in no contingency or event
whatsoever, whetne: by reason of advancement of the proceeds
hereof, acceleration »f maturity of the unpaid principal balance of
the Note, or otherwiss, shall the amount pald or agreed to be paid
to the holders of the Note for the use, forbearance or detention of
the money to be advanced hereunder exceed the highest lawful rate
permissible under applicaciz usury laws. 1IE, from any circum-
stances whatsoever, fulfillwe:t of any provision hereof or of the
Note or any other agreement raferred to herein, at the time perfor-
mance of such provision shall b2 due, shall involve transcending
the limit of validity prescribed by law which a court of competent
jurisdiction may deem applicable hersto, then, ipso facto, the
obligation to be fulfilled shall be veduced to the limit of such
validity and if from any circumstance tre holders of the Note shall
ever recelve ag interest an amount which wsuld exceed the highest
lawful rate, such amount which would be excessive interest shall be
applied to the reduction of the unpaid principal balance due under
.the Note and not to the payment of interest.

Loan Agreement

33, The Note and Loan Agreement and all previsions
thereof are incorporated herein by express reference, AJ1 advances
and indebtedness arising and accruing under the Loan Agreement from
time to time shall be secured hereby to the full extent of the
amount stated to be secured hereby and according to law. Except as
otherwise specifically provided herein, in the event of any con-
flict or lnconsistency between the terms and provigions of this
Mortgage and those of the Loan Agreement or any other Loan Docu-
ment, the terms and provisions of the Lean Agreement shall in each
instance govern and control to the extent of such conflict or
inconsistency.

Mortgagee's Lien for Service Charge and Expenges

34, At all times, regardless cof whether any loan pro-
ceeds have been disbursed, this Mortgage secures (in addltion to
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any loan proceeds digsbursed from time to time) the payment of any
and all loan commissions, service charges, llquidated damages,
expenses and advances due to or incurred by Mortgagee in connection
with the indebtedness to be mecured hereby and which are to be
reimbursed by Mortgagor under the terms of this Mortgage or the
woan Agreement; provided, however, that in no event shall the total
amount of loan proceeds disbursed plus such additlonal amounts

- exceed 150% of the face amount of the Note,

35. 8o lon? as any of the Obligations remuin unpaid,
unperformzd, unsatisfled, or undiacharged, in the event that (a)
Mortgagor shell, without Mortgagee's prior written consent, trang-
fer, convey, umzlgn, alien, lease, pledge, hypothecate or mortgage
the Premises or zny portion thereof or any interest therein, either
voluntarily or lrvpluntarili, or entear into a contract to do any of
the foregolng; or-(b) Beneficlary shall, without Mortgagee's prior
wrltten consent, trannfar, convey, assign, alien, lease, pledge,
hypothecate or mortgage iis beneficlal Iinterest in Mortgagor or any
portion thereof or any interest therein, elther voluntarily or
involuntarily, or enter irts a contract to do any of the foregolng,
or {c) the controlling shar¢hilder of Beneficiary shall, without
Mortgagee's prior written consent. transfer, convey, assign, alien,
lease, pledge, hypothecate or mcrtyage his or its shares in Denefi-
claty or any portion thereof or any intereat thereln, elither volun-
tarily or involuntarily, or enter irce a contract to do any of the
foregoing; or (d) Beneficiary terminates. without Mortgagor's prior
written consent, its corporate existencey then, and in any such
event, such action or occurrence shall gonstitute a Mortgage
Default and Mortgagee shall have the right, av its election under
Sfction 13 hereof, to accelerate the maturity <f all of the Obliga-
tions,

aApplicable Law

36, This Mortgage, Note and the other Loan Dozuments
shall be construed, interpreted and governed by the inte:ral laws
of the State of Illinois (without giving effect to Illinois choice
of law principles}. Nothing herein shall be deemed to limi= any
rights, powers or privileges which the Lender may have by reason of
its being a national banking association pursuant to any law of the
United States of America or any rule, regulation or order of any
department or agency thereof and nothing herein shall be deemed to
make unlawful any transaction or conduct by the Lender which ig
lawful pursuant to, or which is permitted by, any of the foregoing.

No Offgets

37. No right of offset or claim that Mortgagor now has
or may have in the future against Mortgagee shall relieve Mortgagor
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from paying any amounts due under or with respect to the Obliga-
tions or from performing any other duties contained herein or
secured hereby.

Future advances

38, This Mortgage also secures all future advances made
or to be made under the Loan Agreement which future advances shall
have the same priority as if all such Euture advances were made on
the date of execution hereof, Nothing in this Section 38 or in any
other pravision of this Mortgage shall be deemed elther (a) an
obligatica on the part of Mortgagee to make any future advances
other thun-in accordance with the terms and provisions of the Loan
Agreement, 2 (b) an agreement on the part of Mortgagee to increase
the amount ¢l the Loan to any amount in excess of $5,250,000,

Partial Releasec ~or Sale of Projact Units

39, This'Mortgage 1s glven on the condition that Mort-
gagee execute partlal rziocases of individual condominium units,
together with a pro rata interest in the condominium's common ele-
ments, upon satiafaction hy Mortgagor of all requirements set forth
in Section 9,15 of the Loan ’Zsceement with respect to each such
partial release,

construction Mortgage

40. Thio is a constructicn mortgage as sald term is
defined in section 9-313(1)(c) of the TC2. Mortgagor further
construction loan and that:

(a) The improvements to be erected —altered, or remod-
eled on the Premises shall be completed in acco:dznce with the
plans and specifications provided to Mortgagee ir zccordance with
the Loan Agreement;

‘ (b) There shall be no stoppage of construction for a
period longer than thirty (30) days;

(¢) Construction shall be completed (as determinad by
Mortgagee) with respect to (a) the Project (defined in Loan Agree-
ment}, including all common elements, on or before September 30,
1990 and (b) each of the Project Units (defined in Loan Agreement)
on or before the date required for delivery of possession pursuant
to the applicable sale agreement for such Project Unit,

(d) Upon Mortgagor's failure to comply wlth any of the
covenants in (a), (b), or (e¢), or upon the occurrence of any Mort-
gage Default, Mortgagee may (but need not):

(1) Declare the principal indebtedness and
Intereat thereon due and payable; and
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{2) Complete the construction, alteration, or
remodeling of said Improvements and enter
into the necessary contracts therefor,

All money so expended shall be so much
additional indebtedness secured by thig
Mortgage and any monles expended in excess
of the Note ghall be payable on demand
with interest at the Default Rate.

Mortgagee may exerclse either or both of said remedies, as well as
any other right or remedy avallable to Mortgagee under this Mort-
gage or-at law or in equity.

(2! The construction of sald Improvements is and will be
in compliarce with all governmental requlations and restrictions
and with all @ering and building laws and ordinances of the munici-
pality in which ire Premises are located, and with all bullding
reatrictions of rzcord and all other terms, conditions, covenants,
representations and warranties set forth in the Loan Agreement;
Mortgagor will furnien satisfactory evidence to Mortgagee of such
compliance as set fortl iy the Loan Agreement; and

(£) The proceeds ¢f the Loan secured by this Mortgage
will be disbursed to Mortgage: strictly in accordance with the pro-
visions of the Loan Agreement, -#ll. advances and indebtedness aris-
ing and accruing under the Loan Acreement from time to time,
whether or not the total amount tnsr2of may exceed the face amount
of the Note, shall be secured hereby ha the same extent as though
said Loan Agreement were fully incorpecated in this Mortgage., It
is understood and agreed, however, thac with respect to subsequent
purchasers and mortgagees without actual necice, none of the
indebtedness for monleg hereln above recitod, ‘nor any advances or
indebtedness arising under the Loan Agreement, . shall result in an
increase of the indebtedness secured and to he-szcured hereby over
the face amount ¢f the Note beyond 100% of such face amount., In
determining the amount of such increase there shall be excluded
from any computation all indebtedness which would corst.tute
secured indebtedness under the terms of this Mortgage uzd-this
Section been omitted herefrom.

Trustee's Exculpation

41, Thig Mortgage is executed by American National Bank
and Trust Company of Chicago, a naticnal banking association, not
personally, but as Trustee as aforesaid in the exerclse of the
power and &uthor1t¥ conferred upon and vested in Lt as such Trustee
(and sald association hereby warrants that it possesses full power
and authorlty to execute this instrument), and lt ls expressly
understood and agreed that nothing herein or in the Loan Agreement
or the Note shall be construed as creating any liability on said
Trustee or on sald assocliation personally to pay said Note or any
interest that may accrue thereon, or any indebtedness accruing
hersunder, or to perform any covenant elther express or implied
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herein contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming
any right or security hereunder, and that so far as said Trustee
and said assoclation personally are concerned, the legal holder or
holders of the Note and the owner or owners of any indebtedneas
aceruing hereunder shall look to (a) the Premises hereby conveyed
for the payment thereof, by the enforcement of the lien hereby
created in the manner herein and in said Note provided, (b) the
Beneficiary as co-maker of the Note, (c¢) the llability of any
guarantor of the Note, and (d) any and all other security given to
gecure the payment of the Obligations and each of them.

iIN WITNESS WHEREQF, Mortgagor has cauaed'theae presents
to be signad by duly authorized officers as of the day and year
firgt above written,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally

but as Trustizézizﬁp aid
By: /€k7/ /L”
Its: 4 i

/

Attest:

Byi -
Ice:

This instrument was prepared by
and after recording return to:

Terrence E., Budny

Bell, Boyd & Lloyd

Three First National Plaza
Suite 3100

Chicago, IL 60602

Box No. 1386 ‘
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STATE OF ILLINOIS )
COUNTY OF COOK

88

DAVIDSON

I, FULA + & Notary Public In and for

said County in the State of aforea?adﬁlnq ﬁnRBBY CD§TIFY that
Mh i e l!" y & ! damlt (o)

COMPANY OF CHICAGO, which ls AMERICAN
NATIONAL BANK AND TRUST the Trustee under the Trust Agreement
described under the foregolng instrument, and LI o
a Secretary of sald Assoclation, personally
known to @e to be the same persons whoee names are subscribed to
the foreguing instrument as such pu i stehirany  angd
e =~ S€CTELALY, respectively, appeared before me this day
in person anc ucknowledged that they signed and dellvered sald
instrument as auch officers of sald Association, and affixed the
corporatke seal of said Assoclation thersto, as their own free and
voluntary act and 2a the free and voluntary ach of the Assocliation,
as Trustee aforesald, for the uses and purposes therein set forth.

JAN Y !' ‘JJ
GIVEN, under my hand and Notarlal Seal this y of
; 1989, .
7 ff) .
NOTARY| Mﬁabzc
My Commission Expires: R
";' Iy .:1.“‘ T !l l’n
.*2 B (i R
e,'. J0g esEPIRIP NP IIRN TS DeRIENT Y

N\
<1066
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EXHIDTT A

PARCEL L

Unilts 101, 1b2, 106, 201, 202, 00, 208, 30F, 4045, 347, 108, 402,
405 and 408 in tho Mocthfield Village Center Condominium,
Nocthiield, Tllineis, asm delinented on o survey of Lhe following
doscribed seal satato:

Lot 2 inAorthfield village Centor, o subdivision of parl of the
soubhwast’ /4 of Seckion Ly, Townnhip 42 Morbh, Range )3, FBagk of
the Third Seoneipal Maridian, tn Cook County, [1linoig, which survoy
is atbtached as Sxbhibit 0 ko the Deoclacation of Condominium made by

o Amarican Nationae Hank angd Treusl Company of Chicoyn, ags Troskee
uncor Trust Agresmenl datoed September 23, 1988 and known ax Trust
Number 106125=05 ard recorded in Lhe Office of the Recorder of Cook
County, Tilinoiy ay Bocument Numborn B9, 514,399, toguther with its
undivided pereentage inteveslt in Lhe common elamengs creatod
pursuant Lo wuch declarasion as may ba amended Leom Lime Lo Lime.

PARCEL 2

Basemants For the banef il ol fMaeesl L, for Lha uise ol roadways,
driveways, entranceds, exits, sidedrika, parking areat, pond,
appunlondnl storm gawaerd, inflow and aulflow PLPUM. sower malng and
pipes, waker maing andd plpes, goas mablps and pipas, vlnttaical vablos
and wiros, Lelephone cablew and wiceu achar utilivy facilitien, lor
Construclion work and fou Lhe opoerakion andimninteninue of
aneronching lmprovementy defined Hactions D0l 2.2, 2.4, 401, 4.4,
A, 500 and 5.3 Lo the Horthflold Villago Gontor Declaration of
Fasemoeul s, Rosarvatlons, Covenantys and Restricbaaes dated Gctober 1,
FORY and raococded January 15, L988 a8 Document, dBd23,40%, and ay
creatud by Deed recorded Fobruary 23, 1O an hovamest 89,0010, 137,
in, upon and acrons hots L oand 3 Lo Novthtield Village Center, o
Subdivigion of part of Lho ! ouhhwu LoL/Zd9 ol Suoution L8, Township 42
Morth, Range L3, Bast of khu Thivd Pripeipal Moridian, QoCook
Countby, Litinofy,

Permanenlt Incdox Numborg: 05«19«307=-0723
OB

05-19-316-080 ol

o)

Comman Addroga: 308 Napp Road o~
Northlleld, Lllinols e

oy

¢t
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